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ORIGINAL COMMISSION. 



VICTORIA REG. 

VICTORIA, by the Grace of God of the United Kingdom of Great Britain and Ireland, 
Queen, Defender of the Faith, to Our right Trusty and Well-beloved Councillor, George 
Augustus Chichester May, Lord Chief Justice in Ireland ; Our right Trusty and Well- 
beloved Councillor, Christopher Palles, Lord Chief Baron of the Exchequer in Ireland ; 
Our right Trusty and Well-beloved Councillor, Hedges Eyre Chatterton, Vice-Chancellor 
in Ireland ; Our right Trusty and Well-beloved Councillor, Stephen Woulfe Flanagan, 
one of the Land Judges of the Chancery Division of Our High Court of Justice in Ire- 
land ; Our right Trusty and Well-beloved Councillor, Henry Orhsby, one of the Land 
Judges of the Chancery Division of Our High Court of Justice in Ireland ; Our right 
Trusty and Well-beloved Councillor, Mountifort Longfield ; Our Trusty and Well-beloved 
Frederick William Walsh, Esquire, one of Our Counsel learned in the Law of Ireland ; 
Our Trusty and Well-beloved Joseph Faviere Elrington, Esquire, one of Our Counsel 
learned in’the Law of Ireland ; Our Trusty and Well-beloved Charles Henry Meldon, 
Esquire, one of Our Counsel learned in the Law of Ireland; Our Trusty and Well-beloved 
William Findlater, Esquire, President of the Incorporated Society of Solicitors in Ire- 
land ; Our Trusty and Well-beloved Charles Owen O’Conor, Esquire (commonly called 
The O’Gonor Don) ; Our Trusty and Well-beloved Dodgson Hamilton Madden, Esquire, 
and Our Trusty and Well-beloved Richard Owen Armstrong, Esquire, Greeting : 

Whereas by an Act passed by the Parliament of Ireland in the Sixth Year of the Reign 
of Her Majesty Queen Anne and entitled “ An Act for the public registering of all 
Deeds, Conveyances, and Wills that shall be made of any Honors, Manors, Lands, Tene- 
ments, or Hereditaments,” a system of registration of Deeds and Wills in Ireland and a 
public office for the purpose of such registration was established. 

And Whereas various Statutes have since from time to time been enacted, amending 
the provisions of the said Act. 

And Whereas by an Act passed in the Thirteenth and Fourteenth Year of Our Reign, 
Creditors under Judgments, Decrees, Rules of Court, and Orders entered or made after 
the passing of the said Act as therein defined, were empowered by means of the regis- 
tration in the said Office of an affidavit containing such statements, as thereby required, 
to vest in themselves the lands and hereditaments of their debtors situate in Ireland 
subject to redemption. . 

And Whereas previous to the said last-mentioned Act the Office of Registrar of Judg- 
ments in Ireland had been established, and by the said Act the same was continued for 
the purpose of registering Judgments, Decrees, Rules, and Orders recovered or entered 
before the passing of the said Act, and also of registering Recognizances, Crown Bonds, 
and Lis pendens in Ireland. 

And Whereas by another Act passed in the Twenty-eighth and twenty-ninth Year of 
Our Reign, an Office for the record of Title, under the control and direction of the 
Landed Estates Court in Ireland, was established. 

And Whereas since the passing of the said last-mentioned Act another and different 
system of recording Title has been introduced and is now in operation in England. . _ 

And Whereas it is expedient to enquire into the aforesaid systems of registering 
Deeds, Wills, Conveyances, Judgments, Recognizances, Crown Bonds, and Lis pendens 
in Ireland and the Laws regulating the same respectively, and whether any improvement 
ought to be made in the said systems respectively, and as to the said system of record- 
ing Title in connection with the Landed Estates Court, whether, having regard to the 
system in England or otherwise, any alteration and improvement should be made 
therein. . . . , . ,. 

And Whereas it is also expedient to enquire into the condition, official organization, 
and management of the aforesaid Office for the Registry of Deeds and Wills, and of the 
aforesaid Office of Registrar of Judgments, and also of the aforesaid Office for the Record 
of Title, and whether the said Offices or some of them might not be consolidated together, 
or other improvements effected in the system and management of the same respec- 
tively. 
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ORIGINAL COMMISSION. 



Now Know Ye that We, reposing great Trust and Confidence in your zeal, dis- 
cretion, and integrity, have authorized and appointed, and by these presents do 
authorize and appoint you the said George Augustus Chichester May, Chris- 
topher Palles, Hedges Eyre Chatterton, Stephen Woulfe Flanagan, Henry 
Ormsby, Mountifort Longfield, Frederick William Walsh, Joseph Faviere Elring- 
ton, Charles Henry Meldon, William Findlater, Charles Owen O’Conor (com- 
monly called The O’Conor Don), Dodgson Hamilton Madden, and Richard Owen 
Armstrong, or any six or more of you, to be Our Commissioners to enquire into the 
operation of the system of registration of Deeds, Conveyances, and Wills, established 
by the aforesaid Act of the Sixth Year of Her Majesty Queen Anne, and other Acts 
amending the same, and whether any and what alterations and improvements ought to 
be made in the said system of registration, or in the laws or practice regulating or 
affecting the same, and also to enquire whether it is expedient that the system whereby 
creditors under Judgments, Decrees, and Orders are enabled by registration to make 
such securities, charges upon lands, and hereditaments in Ireland, should be continued 
or amended, and generally to enquire into the Laws relating to Judgments, Decrees, 
Orders, Crown Bonds, Recognizances, and Lis pendens in Ireland, and the modes of 
registering the same respectively, and whether any and what alterations and improve- 
ments should be made in the same respectively, and also to enquire into the operation 
of the existing system of recording Title in Ireland, and whether, having regard to the 
system at present, in use in England or otherwise, any and what alterations and amend- 
ments should, be introduced into the same ; and also to enquire into the present condi- 
tion and official organization of the said Registry of Deeds, Conveyances, and Wills in 
Ireland, and of the office for registering J udgments, Crown Bonds, and Recognizances, 
and also of the said office for the Record of Title in Ireland, and whether the said offices, 
or some of them, might not be consolidated, so that there shall be one office in which all 
searches for acts, affecting lands, or for recorded Title to lands should be made, and gene- 
rally whether with a view to greater economy and efficiency any and what improvements 
ought to be made in the organization and system of the aforesaid offices respectively 
and for. the better discovery of the premises, We grant that you and each of you may 
obtain information by examination of all such persons as shall appear to you to be com- 
petent by reason of their knowledge and experience to afford it, and also by calling for 
all documents, papers, and records, which may be in or under the custody or control of 
Us, or of any of our Officers, and which may appear to you calculated to assist your en- 
quiries, and for the purposes aforesaid We authorize and enjoin all Officers and persons 
in Our service whom you shall summon or call upon to give evidence or produce any 
such documents, papers, or records as aforesaid to attend before and inform and assist you 
in the premises as they may be by you required. 

And it is Our W ill and Pleasure that you, or any six or more of you, do report to Us 
in writing under your Hands and Seals, within the space of twelve months from the date of 
these presents, or sooner, if the same can be reasonably done, and also from time to time 
if occasion shall in your Judgment so require, your several proceedings by virtue of this 
Our Commission, together with your opinions touching and concerning the several 
matters hereby referred for your consideration. 

And We Will and Command and by these presents ordain that this Our Commission 
shall continue in full force and virtue and that you. Our said Commissioners, or any six 
or more of you, may from time to time proceed in the execution thereof and of every 
matter and thing therein contained although the same be not contained from time to time 
by adjournment. 

And for your further assistance in the execution of these presents We have made 
choice of Our. Trusty and Well-beloved Richard James Lane, one of Our Counsel learned 
in the Law in Ireland to be Secretary to this Our Commission, whose service and 
assistance W^ e require you to use from time to time as occasion may require. 

Given at Our Court at St. James’s, the 22nd day of January, 1878, in 
the Forty-first Year of Our Reign. 

By Her Majesty’s command, 

E. Assheton Cross. 
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COMMISSION APPOINTING MAJOR CHARLES W. WILSON, C.B., R.E., 
AN ADDITIONAL COMMISSIONER. 



VICTORIA REG. 

VICTORIA, by the Grace of God of the United Kingdom of Great Britain and Ireland, 
Queen, Defender of the Faith, to our Trusty and Well-beloved Charles William Wilson, 
Esquire, Companion of Our Most Honorable Order of the Bath, Major in Our Corps of 
Engineers, and now in charge of the Ordnance Survey of Ireland, Greeting : 

Whereas by Our Commission, bearing date the Twenty-second day of January of the 
present year of Our Reign, We did appoint Our right Trusty and Well-beloved Councillor, 
George Augustus Chichester Mat, Lord Chief Justice in Ireland ; Our right Trusty and 
Well-beloved Councillor, Christopher Palles, Lord Chief Baron of the Exchequer in 
Ireland; Our right Trusty and Well-beloved Councillor, Hedges Eyre Chatterton, Vice- 
Chancellor in Ireland ; Our right Trusty and Well-beloved Councillor, Stephen Woulfe 
Flanagan, one of the Land Judges of the Chancery Division of Our High Court of Justice 
in Ireland ; Our right Trusty and Well-beloved Councillor, Henry Ormsby, one of the Land 
Judges of the Chancery Division of Our High Court of Justice in Ireland ; Our right Trusty 
and Well-beloved Councillor, Mountifort Longfield, Our Trusty and Well-beloved 
Frederick William Walsh, Esquire, one of Our Counsel learned in the Law in Ireland ; 
Our Trusty and Well-beloved Joseph Faviere Elrington, Esquire, one of Our Counsel 
learned in the Law in Ireland ; Our Trusty and Well-beloved Charles Henry Meldon, 
Esquire, one of Our Counsel learned in the Law in Ireland ; Our Trusty and Well-beloved 
William Findlater, Esquire, President of the IncorporatedSociety of Solicitors inlreland ; 
Our Trusty and Well-beloved Charles Owen O’ Conor, Esquire (commonly called The 
O’Conor Don) ; Our Trusty and Well-beloved Dodgson Hamilton Madden, Esquire, and 
Our Trusty and Well-beloved Richard Owen Armstrong, Esquire, to be Our Commissioners 
to enquire into the operation of the system of Registration of Deeds, Conveyances, and 
Wills in Ireland, and into the several other matters and things in Our said Commission 
mentioned, with the powers and subject to the provisions and in the manner therein fully 
set forth. 

And Whereas We deem it expedient to associate with- Our said Commissioners here- 
inbefore named in the execution of the said Commission one possessing special knowledge 
and experience of and concerning the Ordnance Survey of Ireland. 

Now Know Ye that We, reposing great trust and confidence in your zeal, discretion, and 
integrity, have authorized and appointed, and by . these presents do authorize and appoint 
you, the said Charles William Wilson, to be associated with and to be one of Our said 
Commissioners to enquire into all and every the said matters in Our said Commission set 
forth, and it is Our. Will and Pleasure that you shall have and exercise all the same and 
the like powers, and shall do all the same and the like acts, and generally shall stand 
and be in the same position to all intents and purposes as if you had been named and 
included in Our said Commission bearing date the Twenty-second day of January, 1S78, 
as one of the Commissioners originally named therein. 

Given at Our Coui't at Saint James’s the 1st day of March, 1878, in the 
Forty-first Year of Our Reign. 

By Her Majesty’s Command, 

R. Assheton Cross. 
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SUPPLEMENTAL COMMISSION. 



VICTORIA REG, 

VICTORIA, by the Grace of God of the United Kingdom of Great Britain and Ireland, 
Queen, Defender of the Faith, to Our right' Trusty and Well-beloved Councillor* -George 
Augustus Chichester May, Lord Chief Justice in Ireland; Our right Trusty and Well- 
beloved Councillor, Christopher Palles, Lord Chief Baron of the Exchequer in Ireland ; 
Our right Trusty and Well-beloved Councillor, Hedges Eyre Chatterton, Vice-Chancellor 
in Ireland ; Our right Trusty and Well-beloved Councillor, Stephen Woulfe Flanagan, 
one of the Land Judges of the Chancery Division of Our High Court of Justice in Ire- 
land ; Our right Trusty and Well-beloved Councillor, Henry Ormsby, one of the Land 
Judges of the Chancery Division of Our High Court of Justice in Ireland ; Our right 
Trusty and Well-beloved Councillor, Mountifort Longfield, Our Trusty and Well-beloved 
Charles William Wilson, Esquire, Companion of Our Most Honorable Order of the 
Bath, Major in Our Corps of Engineers, and now in charge of the Ordnance Survey in 
Ireland ; Our Trusty and Well-beloved Frederick William Walsh, Esquire, one of the 
Judges of Our Court of Bankruptcy in Ireland; Our Trusty and Well-beloved Joseph 
Faviere Elrington, Esquire, one of Our Counsel learned in the Law in Ireland ; Our 
Trusty and Well-beloved Charles Henry Meldon, Esquire, one of Our Counsel learned 
in the Law in Ireland ; Our Trusty and Well-beloved William Findlater, Esquire, Presi- 
dent of the Incorporated Society of Solicitors in Ireland ; Our Trusty and Well-beloved 
Charles Owen O’Conor, Esquire (commonly called The O’Conor Don) ; Our Trusty and 
Well-beloved Dodgson Hamilton Madden, Esquire, and Our Trusty and Well-beloved 
Richard Owen Armstrong, Esquire, Greeting : 

W hereas W e did by Warrants under Our Royal Sign manual bearing date respec- 
tively the Twenty-second day of January, One Thousand Eight Hundred and Seventy- 
eight, in the Forty-first Year of Our Reign, and the First day of March, One 
Thousand Eight Hundred and Seventy-eight, in the Forty-first Year of Our Reign, 
authorize and appoint you, or any six or more of you, to be Our Commissioners 
to inquire into the operation of the system of registration, of Deeds, Convey- 
ances, and Wills established by an Act passed by the Parliament of Ireland in 
the Sixth Year of the Reign of Her Majesty Queen Anne, and entitled “ An Act for the 
public Registering of all Deeds, Conveyances, and Wills that shall be made of any 
honors, manors, lands, tenements, or hereditaments,” and other Acts amending the same, 
and whether any and what alterations and improvements ought to be made in the said 
system of registration, or in the laws or practice regulating or affecting the same, and 
also to inquire whether it is expedient that the system whereby creditors under Judg- 
ments, Decrees, and Orders are enabled by registration to make such securities charges 
upon lands and hereditaments in Ireland should be continued or amended, and. generally 
to inquire into the laws relating to Judgments, Decrees, Orders, Crown Bonds, Recog- 
nizances, Lis pendens in Ireland, and the modes of registering the same respectively, 
and whether any and what alterations and improvements should be made in the same 
respectively, and also to inquire into the operation of the existing systems of recording 
Title in Ireland, and whether, having regard to the system at present in use in England 
or otherwise, any and what alterations and amendments should be introduced into the 
same. 

And also to inquire into the present condition and official organization of the said 
Registry of Deeds, Conveyances, and Wills in Ireland, and of the Office for Regis- 
tering' Judgments, Crown Bonds, and Recognizances, and also of the said Office 
for the Record of Title in Ireland, and whether the said offices or some of them 
might not be consolidated, so that there should be one office in which all searches 
for acts affecting lands or for recorded title to lands should be made, and generally 
with a view to greater economy and efficiency, any and what improvements ought to be 
made in the organization and system of the aforesaid Offices respectively. 

And Whereas We did by Our said Commission, bearing date the Twenty-second day 
of January, One Thousand Eight Hundred and Seventy-eight, in the Forty-first Year of 
Our Reign, declare Our will and pleasure to be that you, Our said Commissioners, or 
any six or more of you, should report to Us in writing under your hands and seals within 
the space of twelve months from the date of Our said Commission, or sooner if the same 
could be reasonably done, and also from time to time if occasion should in your judgment 
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FURTHER COMMISSION. 



ix 

so require your several proceedings by virtue of Our said Commission together with your 
opinions touching and concerning the several matters thereby referred for your conside- 
ration. 

And whereas it has been humbly represented unto Us that it would be expedient to 
extend the period in which you, Our said Commissioners, were therein required to make 
your report. 

Now Know Ye that We have extended and by these presents do extend the duration 
of Our said Commission until the First day of December, One Thousand Eight Hundred 
and Seventy-nine, for the purpose of enabling you, Our said Commissioners, to complete 
the inquiries thereby required to be made. 

And Our further Will and Pleasure is that upon due examination of the premises 
therein mentioned you do, before the said First day of December, One Thousand Eight 
Hundred and Seventy-nine, report to Us under the hands and seals of you, or any six or 
more of you, what you shall have done in the premises. 

Given at Our Court at Saint James’s the 18th day of January, 1879, in 
the Forty-second Year of Our Reign. 

By Her Majesty’s Command, 

R. Assheton Cross. 



B 
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MEETINGS OE THE COMMISSIONEKS. 



(1-) 19th February,. 1878. — At the Judges’ Chambers, Four Courts. 
Present : 

The Lord Chief Justice, Chairman. 

The Vice-Chancellor. J. F. Elrington, esq., Q.C., ll.d. 

Judge Ormsby. W. Findlater, esq. 

M. Longfield, esq., ll.d. D. H. Madden, esq. 

F. Walsh, esq., Q.c. R. O. Armstrong, esq. 

The Secretary. 



(2.) 10th May, 1878. — At the Board-room, 19, Eustace-street. 
Present : 

The Lord Chief Justice, Chairman. 

The Chief Baron. 

The Vice-Chancellor. 

Judge Ormsby. 

M. Longfield, esq., LL.D 
F. Walsh, esq., Q.c. 



(3.) 24th May, 1878. — At the Board-room. 

Present : 

The Lord Chief Justice, Chairman. 

The Vice-Chancellor. J. F. Elrington, esq., q.c., ll.d. 

Judge Ormsby. D. H. Madden, esq. 

M. Longfield. esq., ll.d. R. 0. Armstrong, esq. 

F. Walsh, esq., q.c. . Major Wilson, c.B., r.e. 

The Secretary. 



(4-) 3rd June, 1878. — At the Board-room. 

Present: 

The Lord Chief J ustice, Chairman. 

The Chief Baron. F. Walsh, esq., Q.c. 

The Vice-Chancellor. J . F. Elrington, Q.c., LL.D. 

Judge Ormsby. W. Findlater, esq. 

M. Longfield, esq., ll.d. R. 0. Armstrong, esq. 

The Secretary. 



(5-) 10th June, 1878. — At the Board-room. 

Present : 

The Lord Chief Justice, Chairman. 

The Chief Baron. C. H. Meldon, esq., Q.C., M.p. 

The Vice-Chancellor. W. Findlater, esq. 

Judge Ormsby. The O’Conor Don, m.p. 

M. Longfield, esq., ll.d. R. 0. Armstrong, esq. 

J. F. Elrington, esq., Q.c., ll.d. 

The Secretary. 



J. F. Elrington, esq., Q.C., LL.D. 
W. Findlater, esq. 

D. H. Madden, esq. 

R. 0. Armstrong, esq. 

Major Wilson, c.B., r.e. 

The Secretary. 
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MEETINGS OF, COMMISSIONERS. 
(6-) 18th June, 1878. — At the Board-room. 



Present : 



The Vice-Chancellor, Chairman. 



Judge Ormsby. 

M. Longfield, esq., LL.D. 

F. Walsh, esq., Q.C. 

J. F. Elrington, esq., Q.C., LL.D. 
C. H. Meldon, esq., Q.c., m.p. 



W. Findlater, esq. 

The O’Conor Don, M.P. 
D. H. Madden, esq. 

R. 0. Armstrong, esq. 
Major Wilson, C.B., E.E. 

The Secretary. 



( 7 .) 25th June, 1878. — At the Board-room. 



Present : 



The Lord Chief Justice, Chairman. 



The Vice-Chancellor. 
Judge Ormsby. 

M. Longfield, esq., LL.D. 
F. Walsh, esq., Q.C. 



W. Findlater, esq. 

D. H. Madden, esq. 

R. 0. Armstrong, esq. 
Major Wilson, C.B., R.E. 

The Secretary. 



(8-) 2nd July, 1878. — At the Board-room. 



Present : 



The Vice-Chancellor, Chairman. 



The Lord Chief Justice. 
Judge Ormsby. 

M. Longfield, esq., ll.d. 

F. Walsh, esq., Q.c. 

C. H. Meldon, esq., Q.c., m.p. 



W. Findlater, esq. 

D. H. Madden, esq. 

R. O. Armstrong, esq. 
Major Wilson, c.b., r.e. 

The Secretary. 



(9-) 9th July, 1878. — At the Board-room. 



The Vice-Chancellor, Chairman. 

M. Longfield, esq., lC.d. D. H. Madden, esq. 

F. Walsh, esq., Q.c. I R. O. Armstrong, esq. 

W. Findlater, esq. 

The Secretary. 



( 10 -) 10th July, 1878. — At the Board-room. 

Present : 

The Vice-Chancelloi*, Chairman. 

Longfield, esq., ll.d. I D. H. Madden, esq. 

Walsh, esq., Q.c. R. 0. Armstrong, esq. 

Findlater, esq. |. Major Wilson, C.B., r.e. 

The Secretary. 



( 11 .) 23rd July, 1878. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

F. Walsh, esq., Q.c. I D. H. Madden, esq. 

W. Findlater, esq. I Major Wilson,, c.b., r.e. 

The Secretary. 

B 2 
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(12-) 30th July, 1878. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

F. Walsh, esq., Q.C. 

W. Findlater, esq. 

D. H. Madden, esq. 

The Secretary. 



R. 0. Armstrong, esq. 
Major Wilson, c.B., r.e. 



(13-) 6th August, 1878. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

W. Findlater, esq. i R. O. Armstrong, esq. 

D. H. Madden, esq. | Major Wilson, c.B., r.e. 

The Secretary. 



( 14 - ) 27th August, 1878. — At the Board-room. 
Present : 



The Vice-Chancellor, Chairman. 



Judge Ormsby. 

M. Longfield, esq., LL.D. 

F. Walsh, esq., Q.c. 

J. F. Elrington, esq., Q.C., LL.D. 



W. Findlater, esq. 

D. H. Madden, esq. 
Major Wilson, c.B., r.e. 

The Secretary. 



( 15 .) 21st October, 1878. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

F. Walsh, esq., Q.c. | W. Findlater, esq. 

C. H. Meldon, esq., Q.c., m.p. | D. H. Madden, esq. 

The Secretary. 



( 16 .) 31st October, 1878. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman^ 

M. Longfield, esq., ll.d. , The O’Conor Don, m.p. 

F. Walsh, esq., Q.c. D. H. Madden, esq. 

C. H. Meldon, esq., Q.C., m.p. | R. 0. Armstrong, esq. 

W. Findlater, esq. 

The Secretary. 



( 17 .) 6th November, 1878. — At the Board-room. 

Present : 

The. Lord Chief Justice, Chairman. 

The Vice-Chancellor. I The .O’Conor Don, m.p. 

Judge Ormsby. W. Findlater, esq. 

F. Walsh, esq., Q.c. D. H. Madden, esq. 

J. F. Elrington, esq., Q.C., LL.D. 1 

The Secretary. 



( 18 .) 12th November, 1878. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

Judge Ormsby. I W. Findlater, esq. 

M. Longfield, esq., ll.d. D. H. Madden, esq 

J. F. Elrington. esq., Q.C., ll.d. 

The Secretary. 
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(19.) 19th November, 1878. — At the Board Room. 



Present : 

The Lord Chief Justice, Chairman. 



The Vice-Chancellor. 

Judge Ormsby. 

F. Walsh, esq., Q.C. 

J. F. Elrington, esq., Q.C., LL.D. 
C. H. Meldon, esq., Q.c., m.p. 



W. Findlater, esq. 

The O’Conor Don, m.p. 

D. H. Madden, esq. 

R. 0. Armstrong, esq. 

The Secretary. 



(20-) 30th November, 1S78. — At Mr. Dillon’s Room’s, No. 3, Lower Ormond-quay. 
Present : 

The Lord Chief Justice, Chairman. 

The Vice-Chancellor. The O’Conor Don, m.p. 

Mi. Longfield, esq., ix.d. W. Findlater, esq. 

J. F. Elrington, esq., Q.C., LL.n. D. H. Madden, esq. 

O. H. Meldon, esq., Q.C., m.p. ' 

The Secretary. 



(21.) 3rd December, 1878. — At Mr. Dillon’s Rooms, No. 3, Lower Ormond-quay. 
Present : 

The Lord Chief Justice, Chairman. 

The Vice-Chancellor. i The O’Conor Don, m.p. 

Judge Ormsby. W. Findlater, esq. 

M. Longfield, esq., LL.D. D. H. Madden, esq. 

C. H. Meldon, esq., Q.c., m.p. 

The Secretary. 



(22-) 10th December, 1878. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

The Chief Baron. i W. Findlater, esq. 

C. H. Meldon, esq., Q.c., m.p. D. H. Madden, esq. 

The O’Conor Don, M.P. 

The Secretary. 



(23-) 31st December, 1878. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

Judge Ormsby. , D. H. Madden, esq. 

C. H. Meldon, esq., Q.C., M.P. Major Wilson, C.B., R.E. 

W. Findlater, esq. ' 

The Secretary. 



(24-) 3rd January, 1879. — At the Board-room. 



Present : 



The Vice-Chancellor, Chairman. 



Judge Ormsby. 

C. H. Meldon, esq., Q.c., m.p. 
W. Findlater, esq. 



D. H. Madden, esq. 

Major Wilson, c.b., r.e. 

The Secretary. 
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(25.) 6th January, 1879. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

Judge Ormsby. | W. Findlater, esq. 

F. Walsh, esq., Q.C. D, H. Madden, esq. 

C. IT. Meidon, esq., Q.C., M.P. | Major Wilson, C.B., r.e. 

The Secretary. 



(26-) 9th January, 1879. — At the Board -room. 
Present : 



The Vice-Chancellor, Chairman. 



The Chief Baron. 

Judge Ormsby. 

F. Walsh, esq., Q.c. 

C. H. Meidon, esq. Q.C., m.p. 



W. Findlater, esq. 

D. H. Madden, esq. 

Major Wilson, c.B., b.e. 

The Secretary. 



(27-) 14th January, 1879. — At the Board-room. 
Present : 



The Vice-Chancellor, Chairman. 
The Dol'd Chief Justice. 

The Chief Baron. 

Judge Ormsby. 

F. Walsh esq., Q.c. 

C. H. Meidon, esq., Q.C., m.p. 



W. Findlater, esq. 

D. H. Madden, esq. 

R. 0. Armstrong, esq. 
Major Wilson, C.B., r.e. 

The Secretary. 



(28-) 21st January, 1879. — At the Board-room. 



Present : 



The Vice-Chancellor, Chairman. 



Judge Ormsby. 

C. EL. Meidon, esq., q.c., M.p. 
The O’Conor Don, M.P. 

W. Findlater, esq. 



D. H. Madden, esq. 

R. 0. Armstrong, esq, 
Major Wilson, c.B., R.E. 

The Secretary. 



(29.) 29th January, 1879. — At the Board-room. 
Present : 

The Vice-Chancellor, Chairman. 

The Lord Chief Justice 
The Chief Baron. 

Judge Ormsby. 

The O’Conor Don, m.p. 



W. Findlater, esq. 

D. H. Madden, esq. 

R. 0. Armstrong, esq. 
Major Wilson, c.B., R.E. 

The Secretary. 



(30- ) 4th February, 1879. — At the Board-room. 

Present ; 

The Vice-Chancellor, Chairman. 

The Lord Chief Justice. I D. H. Madden, esq. 

J. F. Elrington, esq., Q.C., LL.D. | R. 0. Armstrong, esq. 

The Secretary. 
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(31) Hth February, 1879. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

The Lord Chief J ustice. ■ D. H. Madden, esq. 

Judge Ormsby. R. O. Armstrong, esq. 

J. F. Elrington, esq., Q.C., LL.D. Major Wilson, c.B., k.e. 

W. Findlater, esq. ' 

The Secretary. 



(32-) 18th February, 1879. — At the Board-room. 



The Lord Chief Justice, Chairman. 



The Vice-Chancellor. 

Judge Ormsby. 

Judge Walsh. 

C. H. Meldon, esq., Q.C., M.P. 



W. Findlater, esq. 

D. H. Madden, esq. 

R. 0. Armstrong. 

Major Wilson, c.B., r.e. 

The Secretary. 



(33-) 25th February, 1879. — At the Board-room. 



The Lord Chief Justice, Chairman. 



The Vice-Chancellor. 

Judge Ormsby. 

Judge Walsh. 

J. F. Elrington, esq., Q.C., LL.D. 
C. H. Meldon, esq., Q.C., h.p. 



The O’Conor Don, m.p. 

W. Findlater, esq. 

D. H. Madden, esq. 

Major Wilson, c.B., R.E. 

The Secretary. 



(34-) 4th March, 1879. — At the Board-room. 



Present : 

The Vice-Chancellor, Chairman. 

J udge Ormsby. I W. Findlater, esq. 

M. Longfield, esq., ll.d. D. H. Madden, esq. 

J. F. Elrington, esq., Q.C., ll.d. | R. O. Armstrong, esq. 

The Secretary. 



(35-) Hth March, 1879. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

M. Longfield, esq., LL.D. I W. Findlater, esq. 

J. F. Elrington, esq., Q.C., LL.D. D. H. Madden, esq. 

C. H. Meldon, esq., Q.C., m.p. | R. O. Armstrong, esq. 

The Secretary. 



(36-) 17th March, 1879. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

Judge Walsh. I W. Findlater, esq. 

J. F. Elrington, esq., Q.C., ll.d. D. H'. Madden, esq. 

C. H. Meldon, esq., Q.C., m.p. | R. 0. Armstrong, esq. 

The Secretary. 
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(37-) 20th March, 1879.— At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

M. Longfield, esq., ll.d. I W. Findlater, esq. 

Judge Walsh. D. H. Madden, esq. 

J. F. Elrington, esq., Q.C., ll.d. I 

The Secretary. 



(38-) 24th March, 1879. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

M. Longfield, esq., ll.d. 

Judge Walsh. 

W. Findlater, esq. 

The Secretary. 



D. H. Madden, esq. 

R. 0. Armstrong, esq. 



(39.) 26th March, 1879. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

D. H. Madden, esq. 

R. O. Armstrong, esq. 

The Secretary. 



Judge Walsh. 

W. Findlater, esq. 



(40-) 9th April, 1879. — At the Board-room. 

Present : 

Judge Ormsby. I W. Findlater, esq. 

M. Longfield, esq., LL.D. | D. H. Madden, esq. 

The Secretary. 



(41.) 16th April, 1879. — At the Board-room. 

Present : 

The Lord Chief Justice, Chairman. 

The Vice-Chancellor. I W. Findlater, esq. 

Judge Ormsby. | D. H. Madden, esq. 

The Secretary. 



(42-) 23rd April, 1879. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

Judge Ormsby. I The O’Conor Don, m.p. 

J. F. Elrington, esq., Q.C., ll.d. D. H. Madden, esq. 

W. Findlater. esq. | R. 0. Armstrong, esq. 

The Secretary. 



(43.) 30th April, 1879. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

Judge Walsh. I D. H. Madden, esq. 

W. Findlater, esq. 

The Secretary. 
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(44-) 7tli May, 1879. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

The Lord Chief Justice. I W. Findlater, esq. 

Judge Ormsby. D. H. Madden, esq. 

Judge Walsh. | R. 0. Armstrong, esq. 

J. F. Elrington, esq., Q.C., ll.d. 

The Secretary. 



(45.) 14th May, 1879. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

The Lord Chief Justice. J Judge Walsh, 

Judge Ormsby, 

The Secretary. 



(46.) 21st May, 1879. — At the Board-room. 

Present: 

The Vice-Chancellor, Chairman. 

The Lord Chief Justice. I J. F. Elrington, esq., Q.C., LL.D. 

Judge Ormsby. | L>. H. Madden, esq. 

Judge Walsh. 

The Secretary. 



(47.) 28th May, 1879. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

The Lord Chief Justice. 1 . J. F. Elrington, esq., Q.C., LL.D. 

Judge Ormsby. | D. H. Madden, esq. 

Judge Walsh. 

The Secretary. 



(48.) 5th June, 1879. — At the Board-room. 
Present : 



The Vice-Chancellor, Chairman. 



The Lord Chief Justice. 

The Chief Baron. 

Judge Ormsby. 

Judge Walsh. 

J. F. Elrington, esq., Q.C., LL.D. 



W. Findlater, esq. 

The O’Conor Don, M.P. 
D. H. Madden, esq. 

R. 0. Armstrong. 

The Secretary. 



(49.) 11th June, 1879. — At the Board-room. 
Present : 



The Vice-Chancellor, Chairman. 



The Lord Chief Justice. 
The Chief Baron. 

Judge Ormsby. 

Judge Walsh. 



J. F. Elrington, esq., Q.C., LL.D. 
W. Findlater, esq. 

The O’Conor Don, m.p. 

D. H. Madden, esq. 

The Secretary. 

C 
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(50-) 12th June, 1879. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

The Chief Baron. I W. Findlater, esq. 

Judge Ormsby. D. H. Madden, esq. 

Judge Walsh. | R. 0. Armstrong, esq. 

The Secretary. 



(51-) 19th June, 1879. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

W. Findlater, esq. I D. H. Madden, esq. 

The O’Conor Don, m.p. j 

The Secretary. 



(52-) 25th June, 1879. — At the Board-room. 

Present : 

The Vice-Chancellor, Chairman. 

The Lord Chief Justice. I W. Findlater, esq. 

Judge Ormsby. | D. H. Madden, esq. 

The Secretary. 



(53-) 2nd July, 1879. — At the Board-room. 
Present : 



The Vice-Chancellor, Chairman. 



The Lord Chief Justice. 
The Chief Baron. 

Judge Ormsby. 

Judge Walsh. 

M. Longfield, esq., ll.d. 



C. H. Meldon, esq., Q.C., m.p. 
W. Findlater, esq. 

D. H. Madden, esq. 

R. 0. Armstrong, esq. 

The Secretary. 



(54 ) 3rd July, 1879. — At the Board-room. 
Present : 

The Vice-Chancellor, Chairman. 



The Lord Chief Justice. 
The Chief Baron. 

Judge Ormsby. 

Judge Walsh. 



C. H. Meldon, esq., q.c., m.p. 
W. Findlater, esq. 

D. H. Madden, esq. 

R. O. Armstrong, esq. 

The Secretary. 



(55-) 7th July, 1879. — At the Board-room. 



Present : 



The Vice-Chancellor, Chairman. 



Judge Ormsby. 

Judge Walsh. 

M. Longfield, esq., ll.d. 

C. H. Meldon, esq., Q.c., m.p. 



W. Findlater, esq. 

D. H. Madden, esq. 

R. 0. Armstrong, esq. 

The Secretary. 
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FIBST BEPOBT. 



TO THE QUEEN’S MOST EXCELLENT MAJESTY. 

In pursuance of your Majesty’s Commissions bearing date respectively the 22nd day 
of January," 1878, the 1st day of March, 1878, and the 18th day of January, 1879, 
authorizing and appointing Us (with Major Wilson, C.B., RE., of whose assistance 
We have been lately deprived)* to inquire into — 

The operation of the system of Registration of Deeds, Conveyances, and Wills, 
established by an Act passed by the Parliament of Ireland in the sixth year of the 
reign of Her Majesty Queen Anne, and entitled “An Act for the public registering 
of all Deeds, Conveyances, and Wills that shall be made of any honours, manors, 
lands, tenements, or hereditaments,” and other acts amending the same ; and 
Whether any and what alterations and improvements ought to be made in the said 
system of Registration, or in the laws or practice regulating or affecting the same, 
and also to enquire — 

Whether it is expedient that the system whereby creditors under judgments, decrees, 
and orders are enabled by registration to make such securities charges upon lands 
and hereditaments in Ireland should be continued or amended, and generally to 
enquire into — 

The laws relating to Judgments, Decrees, Orders, Crown Bonds, 

Recognizances, and Lis pendens in Ireland, and — 

The modes of Registering the same, respectively, and whether any and 

what alterations and improvements should be made in the same respectively, 
and also to inquire into — 

The operation of the existing system of recording title in Ireland and — 

Whether having regard to the system at present in use in England or otherwise any 
and what alterations and amendments should be introduced into same, and also to 
enquire into — 

The present condition and official organization of the said Registry, of 

Deeds, Conveyances, and Wills in Ireland and— 

Of the Office for Registering Judgments, Crown Bonds, and Recog- 
nizances, and also 

Of the said Office for the Record of Title in Ireland and — 

Whether the said offices or some of them might not be consolidated so that there shall 
be one office in which all searchers for acts affecting lands or for recorded title to 
lands should be made and generally 

Whether with a view to greater economy and efficiency any and what improvements 
ought to be made in the organization and system of the aforesaid offices 
respectively — 

We, your Majesty’s Commissioners humbly certify that having entered upon the 
consideration of the several matters thus committed to us for investigation, we found 
that from their extent, variety, and importance, it would not be possible for us to 
complete our enquiries within the time (a year) fixed by the first of the above-mentioned 
Commissions. We so represented to your Majesty, and you were pleased by your said 
Commission of the 18th day of January, 1879, to extend the time for making our report 
until the 1st day of December next ; and in pursuance of the permission given to us to 
report to your Majesty, from time to time, if occasion should in our judgment so require, 
our several proceedings by virtue of said Commissions, together with our opinions 
touching and concerning the matters therein, we beg leave to present to your Majesty 
the following Report of our proceedings and the result of our deliberations with respect 
to a portion of the enquiries intrusted to us. 

In prosecuting our enquiries we have had before us the Reports of former Commissions, 
from time to time made upon several of the enquiries committed to us, particularly the 
2nd Report of the Real Property Commissioners, in 1832 ; the Reports of the 
Registration and Conveyancing Commissioners in 1850; the Registration of Title 
Commissioners in 1857 ; and of R. J. Lane, Esq., ,Q.c., upon the Registry of Deeds Office 
in 1861 ; the Second Report of the Common Law and Chancery Commission in 1866; the 
Report of the Land Transfer and Middlesex Registry of Deeds Commissioners in 1870; 

* Major "Wilson left upon being appointed Consul-General in Anatolia in April, 18791 



Com- 

mission. 



Enquiries. 



Extension 
of time. 



Sources of 

inforimv 

tion. 

(1.) Former 
Reports, 
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(2.) Returns 
procured. 



(«•) Ap., pp. 
121, 140, 



141. 



(b.) Ap., p. 
127. 

(c.) Ap., p. 
143. 



(3.) Bills. 



(4.)Answers 
to questions 
issued. 



(5.) Vivd 
voce exami- 
nation. 



(6.) Infor- 
mation from 
various 
Registry 
Offices. 



the Report of Messrs. Law and Chisholm, on the Irish Registry of Deeds Office, in 1865 ; 
the Report of a Committee appointed by the Lords Commissioners of your Majesty’s 
Treasury, in the year 1874, “to inquire into an invention of Mr. T. A. Dillon, for 
simplifying the system of Registry of Deeds in Ireland and two Reports by the 
Registrar of Deeds to the Treasury, upon that invention, in 1874 and 1875 respectively ; 
the Report of the Commissioners of Enquiry into the state of the Registers of Land Rights 
in Scotland, in 1863 ; the Reports of the Land Titles and Transfer Committee appointed 
by the House of Commons in the Session of 1878, with the evidence; also two pamphlets 
on the subject of Registry of Deeds published respectively by Lieutenant-Colonel Leach 
in the years 1861 and 1878 ; two returns made by the Registrar of Deeds to the House of 
Commons, one in 1862 containing suggestions made to the Treasury by Mr. O’Connell, the 
then Registrar of Deeds, and Mr. Ray, the then Chief Clerk, for the improvement of the 
Registry, with the proposed form of Lands Index which accompanied it, and the other 
in 1877 ; a return from the Registrar of Sasines in Edinburgh in 1874 ; and a return to 
the House of Commons from the Registrai’s of the Australian Colonies in 1872. 

We procured, in addition, returns relative to their respective offices, from the Registrar 
of Deeds (a) (Ireland), with Suggestions for the improvement of the Registry, ( b ) and 
Observations (c) by him upon the plan for Registration proposed by Lieutenant-Colonel 
Leach ; from [the respective Masters of the Queen’s Bench and Common Pleas 
Divisions of the High Court of Justice ; from the Registrar of Judgments ; and from 
the Recording Officer of Titles which will be found in the Appendix (pp. 145 to 147). 

We have also had before us several bills from time to time prepared with respect to 
the subject-matters of our inquiries, (a) including one drawn by a member of this 
Commission in the year 1876, of which copies were sent us by the Lord Chancellor. 

In addition, for the pui'pose of collecting information from persons practically and 
professionally conversant with the matters submitted to our investigation, we caused a 
series of questions to be sent to several Judges, members of the Bar, and Solicitors, and 
to the Associations of Solicitors through the country, which with the answers to them 
will be found in the Appendix (p. 1 to 28). 

We examined vivd voce several witnesses, including Mr. M'Donnell the Recording 
Officer, the Registrar of Deeds, Mr. French his Chief Clerk, Mr. John Ball Greene the 
Commissioner of Valuation, and Lieutenant-Colonel Leach, R.A., and their evidence 
will also be found in the Appendix, (p. 29 to 120), and we derived valuable assistance 
and information from Major Wilson (while with us) respecting the Ordnance Survey 
and its capability for being made the basis of the Registration of Deeds. 

We have the pleasure of acknowledging the ready compliance with our request for 
information from the Officers of the several Registry Offices in England, Scotland, and 
the Colonies (6). 

Registration of Assurances and Registration or Recording op Title Compared. 



The first of the several subjects of enquiry above-mentioned appeared to us to be 
necessarily connected with the enquiry also directed to be made by us into the “ opera- 
tion of the existing system of recording title in Ireland” : as, before forming any opinion 
on. the former, it was necessary for us to consider whether both these systems should con- 
tinue to exist concurrently, or whether one of them only, and if so, which of them 
should be maintained. 

Difference _ The relative merits of the rival systems of Registration of Assurances and Registra- 
of question tion or Recording of Title have been often discussed, but the practical question, so 
in England far as regards Ireland, is different from that which presented itself to the various Com- 
,mc lean . m i ss i ons arL d Committees who have investigated the subject in relation to England, 
and is easier of solution. In Ireland the question is not, which of two rival systems 
should be adopted ; but, whether in addition to an existing General Registry of Assur- 
ances (the abolition of which has not been suggested), there should also be maintained 
an Office for the Registration or Recording of Title, for the benefit of such members 
of the public as may prefer the latter system. 

Registry In ' considering this question we have the advantage of a considerable body of ex- 
of Deeds perience, . which has been accumulated both here and in England. We have had in 
generally Ireland since the year 1708 a system of Registration of Deeds, which although capable 
of (l°)'hi ex ^ ens i° n improvement, has proved of great benefit as a protection to persons 
Ireland. («) Tlie Assurance Registration (Ireland) Bill 1862 ; The Judgments Law Amendment (Ireland) Bill 1862 ; 

The Assurances Registration (Ireland) Bill 1863 ; The Judgments Law Amendment (Ireland) Bill 1863 : The 
Registry of Deeds (Ireland) Bill 1876. 

( b ) Registrar of Sasines, Edinburgh, with Specimens of Search Sheets and Indexes ; Registrar of Titles, 
London ; Deputy-Registrar of Deeds, West Riding, Yorkshire ; Commissioner of Lands Titles, West Australia ; 
Registrar-General, Sydney ; Recorder of Titles, Tasmania ; Registrar of Deeds, Tasmania ; Registrar-General, 
South Australia ; Registrar of Ottawa, Canada West. 
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dealing with land, and lias met with the approval' of all classes connected with the 
transfer of Landed Property. The want of some general system of Registration in 
England has been for some time felt, and has led to the appointment of several Royal 
Commissions and Parliamentary Committees. The Real Property Commissioners in 
their second Report, published in 1832, recommended the establishment in England 
of a General Registry, comprising assurances and acts of all kinds relating to land. A 
bill embodying the recommendations of the Commissioners was introduced into Parlia- 
ment, but never became law. 

In 1850 a Royal Commission appointed in England, to inquire whether the burdens 
on land could be diminished by. the establishment of an effective system for the Regis- 
tration of Deeds, and by the simplification of the forms of' conveyances, reported in 
favour of the establishment of a. General Registry of Assurances. 

Before any legislation had taken place upon these Reports, the system of Registration 
of Title was brought prominently before the public, mainly in consequence of the suc- 
cessful working of the system in Australia. A Royal Commission was appointed in 
1854 “to consider the subject of' Registration of Title with reference to the sale and 
“transfer of land, and generally to inquire into and consider the advantages and dis- 
“ advantages attending such a system.” The Commissioners reported in 1857, and after 
carefully comparing the advantages and disadvantages of both systems, pronounced in 
favour of Registration of Title as compared with Registration of Assurances, but recom- 
mended that Registration should not be made compulsory on the owners of land. 

The result of this Report was the Act of 1862, known as Lord Westbury’s Act. The 
working of this Act not proving satisfactory, a Royal Commission was appointed in 1868 
to enquire into its operation, and whether any alteration or improvement ought to be 
made. There was considerable difference of opinion among the members of this Com- 
mission, but the general result of their Report, made in 1870, was the condemnation of 
the Act of 1862, and the recommendation of the establishment of an altered system of 
Registry of Title. This was effected by the Act of 1875 known as Lord Cairns’ Act. 
It appears from returns of the business done by this office that the Act- has proved prac- 
tically a dead fetter. 

The failure of the second system of Registration of Title established in England, and 
the occurrence of certain notorious frauds upon purchasers, having recalled public atten- 
tion to the question of the establishment of a Registry of Assurances, which had been 
laid aside since the year 1850, a select Committee of the House of Commons was 
appointed in 1878 to enquire into the entire question of Land Titles and Transfer in 
relation to England, which was reappointed in the present session, and has just brought 
up its report recommending the establishment of a system of Registration of Assurances. 

While the system of Registration of Title was thus upon its trial in England we have 
■had practical experience of the working of the system in Ireland. An Office for the 
Registration, or (as it was called in order to avoid confusion with our existing Registry) 
the Recording of Title to Land, was established in Ireland pursuant to the provisions 
of the Record of Title (Ireland) Act, 1865, under circumstances in some respects more 
favourable than existed in England. Inasmuch as the Record commenced in each case 
with an indefeasible Parliamentary Conveyance, one principal source of difficulty was 
removed, and the connexion of the office with the Landed Estates Court supplied a 
want which has frequently been complained of in the English system. A section (7) was 
inserted in the Act of 1865, under which all Conveyances and Declarations of Title 
executed by the Land Judges are recorded as of course, unless a requisition to the 
contrary, under the hand of the purchaser, is lodged within seven days. 

Notwithstanding these favourable circumstances the Recording of Title has not 
received any substantial measure of public support in Ireland. The returns which are 
printed in the Appendix (a) show that a very small and decreasing per-centage of the 
estates which pass through the Landed Estates Court were allowed to fall within the opera- 
tion of this Act. Of this small proportion it is impossible to ascertain how many were 
placed upon the Record with the consent of the owners, and ten of them have been 
removed from it under the 32nd section of the Act (6). The result of these experiments 
leads, in our opinion, to the conclusion that no system of Registry of Title the adoption 
of which is not rendered compulsory, is likely to be made use of by any substantial 
proportion of the landowners of Ireland. 

The very small measure of success which lias attended the experiment of the 
introduction into Ireland of a Registration of Title, and the admitted failure of the 
English systems, afford a strong argument against the continuance of a system which 
(even if theoretically excellent) destroys the uniformity of our Registry of Deeds 
with so little practical results, and the existence of which, side by side with that, 
Registry, causes positive inconvenience and expense, when recorded and non-recorded 
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estates come, by devolution of title, to be comprised in the same instrument. But 
independent of this consideration, a careful examination of the various systems of 
Registration of Title which have been from time to time introduced, has led us to the 
conclusion that Registration of Assurances is in itself preferable, having regard to the 
complicated system of limitations and trusts permitted by the Law of Real Property in 
this country, and the general character of dealings with land. 

The essential difference between the two systems consists in the description of infor- 
mation which they profess to afford to the enquirer. A perfect Registry of Assurances 
informs him of the existence and nature of the antecedent dealings with the lands in 
question, enabling him to disregard all transactions which do not appear on the Register. 
It gives him no direct information as to the ownership of the lands, which he must 
deduce as best he can from the previous dealings with it. A Registry or Record of Title, 
on the other hand, professes to give the enquirer information as to the actual owner- 
ship of the lands, irrespective of the past transactions from which that ownership has 
resulted. 

The Registration of Title Commissioners, in their Report published in 1857, rested 
the superiority of the system of Registration of Title over that of Registration of 
Assurances upon four principal grounds : — The direct information as to ownership 
afforded by a Registry of Title, which, they consider, would dispense with the 
necessity of investigating the antecedent title. The security of title afforded. The 
avoidance of the multiplication of deeds and documents dealing with the lands in question. 
The simplification of conveyancing which they anticipated as a result of the system. 

If the first of these supposed advantages existed in fact, it would unques- 
tionably be a very great one, and would counterbalance many objections. But 
every system of Registration of Title which has as yet been devised, fails to give 
information as to the ownership of land, when the land in question becomes involved 
in the trusts and limitations of a settlement, effected either by deed or will. So long 
as the estate placed on the Register is subjected to dealings of a simple character, 
such as sales out and out, mortgages and absolute devises, definite and satisfactory 
information may be afforded as to ownership. In such cases there would be no 
difficulty in ascertaining the ownership from the information supplied by a Register 
of Assurances. But whenever the complication of a settlement intervenes, the powers 
of a Register of Title are paralyzed, no information is given as to actual ownership, and 
the enquirer is remitted to enquiries precisely similar to those which are necessary in 
order to ascertain ownership under a system of Registration of Assurances. This 
will appear from a comparison of the manner in which partial and limited interests 
are dealt with under the three systems of Registration of Title embodied in the Record of 
Title Act (Ireland), 1865, in Lord Westbury’s Act of 1862, and in Lord Cairns’ Act of 1875. 

Under the Record of Title Act (Ireland), 1865, when a settlement of land, whether 
effected by will or deed, supervenes, the Record of Title to the fee is in abeyance, except 
in the solitary case of the lands being vested in trustees for sale. Such trustees are 
placed upon the record as the owners, but no information is given as to the beneficial 
ownership of the land. Where there are no trustees for sale, an intending purchaser of 
some interest under a settlement affecting recorded land is referred by the Record to 
the settlement itself, from which he must find out the interest taken by his vendor 
The only mode by which the Record of Title can be made to afford information 
co-extensive with the actual state of ownership of the estate in settlement, is by 
opening a distinct and independent Record for each separate estate in possession, or 
remainder, vested or contingent. This involves the discontinuance of the Recording 
of Title to the fee-simple, which remains suspended until the scattered estates into 
which the fee has been divided become in the course of time reunited. This may 
never occur in the case of lands which are settled during successive generations. In 
any case the promise with which the Record commenced of showing title to the fee is 
falsified, and if complete information as to the ownership is to be afforded by the 
Record, every remainder, vested or contingent, must be the subject matter of a distinct 
Record. 

Under the system introduced into England by Lord Westbury’s Act of 1862, where 
land has become subject to a settlement, the only information as to ownership afforded 
by the Register is as to the first estate of freehold and first vested estate of inheritance, 
unless the lands are vested in trustees for sale, in which case these trustees are placed 
upon the Register as owners. Equitable owners may protect themselves by caveats, 
but except in the case of persons collectively entitled to the fee-simple and applying for 
registration as such, no direct information is’ given as to the actual ownership of land 
where the transactions are other than of the simplest chai’acter. The existence, however, 
of charges and leases was disclosed by the Register. 
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But scanty as was the information as to limited or partial interests afforded by the As shown 
Acts of 1862 and 1865 experience showed that the recognition of such interests to any b y Report 
extent was incompatible with the system of Registration of Title, and the Commissioners of 1870 - 
of 1870 recommended a return to the principles laid down by the Commissioners of 
1857. These principles are thus stated — “Tor the purposes of transfer the registered 
ownership will at all times represent the fee-simple of the property, and as such it will 
not be capable of any subdivision or modification into partial estates or interests.” 

The Commissioners of 1870 went even further in this direction than the report of 1857, 
by recommending the exclusion from the Register of leases and charges, leaving the 
persons interested to the protection of caveats. 

The latest development of the system of Registration of Title carries this principle to under Lord 
its fullest extent (except so far as regards leases and charges which are not absolutely Cairns’ Act. 
excluded from the Register), for under Lord Cairns’ Act no information whatever is 
afforded as to the existence of any estate iu lands other than the absolute ownership, 
trustees for sale being treated as absolute owners. On the death of an owner in fee, if 
no trustees for sale are appointed by his will, the Registrar appoints representatives for 
the purposes of the Registry who are virtually trustees for sale appointed independently 
of the will of the late owner (and possibly even against his wishes) by the sole act of 
the Registrar. The persons so appointed can dispose of the fee, but persons equitably which only 
entitled may protect themselves by means of Caveats. The purchaser of any interest shows the 
other than the fee-simple obtains no direct information from the Register as to the fee - 
interest of his vendor, and can gain no protection whatever from the system. 

We do not regard Caveats as affording sufficient or suitable protection for anything And 
but temporary transactions. If personal service on the Caveator is required, great delay Caveats 
will often be caused. If, on the other hand, service at the registered address of the msufficient - 
original Caveator be sufficient, confiscation of property may often occur. At the best, 
the Caveat is but an indication of the existence of a Deed, the nature of which is 
undisclosed. 

In Ireland the protection afforded by the Registry of Deeds to equitable estates and While the 
partial interests and charges upon land being the same as that afforded to the fee, has Registry 
made them marketable to a_ greater extent than in England. This is noticed by the ^(^eetsall 
Real Property Commissioners in their Report of 1832, as one of the advantages which Interests* 1 
would follow from the establishment of a general Register of Assurances. Since the equally, 
passing of the Judicature Act, the beneficial ownership of land is the ownership recog- 
nised in all divisions of the High Court of Justice. The extent to which those partial 
and limited interests which are excluded from a Register of Title prevail in relation to 
land, are recognised by the law, and dealt with as marketable interests, distinguishes the 
case of a Register of Title to land from other Registers of absolute ownership, such as the 
Register of shares in Joint Stock Companies and Ship Registers. For the same reasons 
the experience of the working of a similar system in Australia under different conditions 
as to ownership and dealings with land, throws but little light on the solution of the 
problem as regards this country. For these reasons we are of opinion that the first of 
the above-mentioned advantages claimed for the system of Registration of Title does not 
in fact exist, inasmuch as the inquirer is in cases of complication remitted to precisely 
the same sources of information, as those the inadequacy of which is complained of in the 
case of a Registry of Assurances. Claim 2 , 

As to the interests which do appear on the Register, definite and conclusive information viz - 
is unquestionably given, but whether this definiteness and conclusiveness may not be too 
dearly purchased will appear in our consideration of the second advantage claimed for not accom _ 
the system of Registration of Title, viz., Security of Title. plished. 

Insecurity of title arises principally from two classes of questions — questions of con- Two classes 
struction and questions of evidence. A Registry of Assurances does not profess to ofinse- 
afford protection against defects in title consequent upon questions of the former class, cvu-ity. 
protection against insecurity arising from which can only be acquired by deciding all 
such questions with absoiute finality against all the world. 

If the Register of Title is to fulfil its promise of giving information as to actual And 
ownership, the entry upon the Register consequent upon any transaction affecting the security 
lands must be final and conclusive, not only as to the existence of the transaction, but °“| y b to be 
as to its legal operation and effect ; for it is by these that the ownership is determined. JbcUcial in- 
For example, the owner of a fee-simple estate dies, having devised it by his will. The vestigation 
entry upon the Register of Title not only notes the fact of the existence of the will, oneach step, 
but defines the nature and extent of the estate taken by the devisee ; and the entry thus 
made is final and conclusive. Under the English system, qualified and possessory titles 
can be registered, and the conclusiveness of the entry in such cases only extends to 
the title after it is brought on the Register. In Ireland none but Parliamentary titles 
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granted by the Land Court are recorded, and one of the principal advantages claimed 
by the advocates of this system is that upon each step in the devolution of title to a 
recorded estate a Parliamentary title is conferred as final and conclusive as upon the 
execution by a Land Judge of the instrument which formed the root of Title. 

It by no means follows from the adoption of the principle of Parliamentary title as 
consequent upon proceedings before the Land Judges, that a similar finality can safely 
be attached to subsequent entries in the Register made by an Official, or even by a 
a Judge upon an ex-parte application. A conveyance upon sale, or declaration of title, 
is the result of a judicial investigation, in the course of which all interested parties 
are brought before the Court, and the general public are made aware of the proceedings. 

It Would be obviously impossible to put this complicated machinery into motion upon 
the occasion of each subsequent step in the devolution of title. On the other hand, it 
appears to us that final and conclusive conveyancing, unless as the result of a judicial 
investigation of title, after argument of any questions which may arise in the course of 
the inquiry, is eminently unsafe. We were referred by a witness (a.) to a case which 
illustrates the danger of such a system, in which it appears from the Record that two 
persons were in 1867 recorded as joint owners of land under a will, the legal effect of 
which was to create a tenancy in common, and that a power to charge the lands with 
£1,000 was omitted from the Record. The mistake was not discovered until 1878, when 
it was found more advisable to make ‘an order in the nature of a declaration of title than 
to record the intermediate transactions. 

In cases of evident difficulty the officer refers the matter to a Land Judge, by whom 
entries of devolution of title consequent upon the death of a recorded owner are made. 
Questions may, however, escape the attention of the officer and the opinion of even 
the most eminent Judge loses much of its value unless given after argument. On 
the other hand, the argument of points arising in the devolution of title, some of 
which may possibly, in the course of events, become of no practical importance, 
would impose an intolerable burden on the transfer of property. 

Feeling the unsatisfactory nature of the present mode of transferring estates on the 
Record, the Recording Officer has suggested ( b ) that the proceeding should be assimilated 
to that adopted in the transfer of Government Stock, and that the responsibility of 
making the transfer should be thrown upon the persons dealing with the lands. 
There is, however, this important difference between the two cases. The nature of a 
transfer of Government Stock is simple, uniform, and easily understood, whereas the 
estates in land capable of being conveyed by a legal assurance differ as widely as do 
the classes of assurances by which they may be conveyed, and the constructions of 
which these assurances are capable. It would be impossible to allow the persons 
interested to make whatever entry they pleased on the Record. For example, if a con- 
veyance of a fee-simple estate intended to convey the fee, but omitting words of limi- 
tation, were produced to the Registrar, and the grantor attended for the purpose of 
registering the grantee as the owner of the fee-simple, the Registrar would be compelled 
to refuse to allow the transfer to be registered. In every case the duty must devolve 
upon the Registrar of seeing that the entry proposed to be made is in accordance with 
the legal construction of the documents. In all cases of difficulty the ultimate respon- 
sibility must devolve upon the Registrar, and we do not think that the objection to the 
present system would be removed by assimilating the entries on the Registry to those 
made upon the transfer of Government Stock. 

The Recording Officer has also called our attention to another defect in the system 
in reference to the writing up the Record, which we also consider inseparable from 
this system. He states that the owners of Recorded estates do not take the trouble of 
entering on the Record each step in the devolution of title, as it occurs, but postpone 
the writing up of the Record until it becomes absolutely necessary to have it perfected 
for the purpose of an intended sale or mortgage. This would probably continue to be 
the case unless the possession of a Certificate were rendered necessary as a condition 
precedent to the reception of the rents and profits of recorded land, as the entry of the 
holder of Government Stock upon the Register is necessary in order to enable him to 
receive the dividends. But the impossibility of attaching similar conditions to the 
enjoyment of land illustrates the inconvenient consequences of attempting to assimilate 
kinds of ownership so essentially different as those of Government Stock and of landed 
property. 

The third of-the advantages anticipated by the Commissioners of 1857, is the “ avoid- 
ance of the multiplication of deeds and other evidence of antecedent title.” This question 
divides itself into two branches — the accumulation of Deeds or copies of Deeds in the 
Registry Office — and the necessity for investigating the prior title on the occasion of 
subsequent dealings with the lands. No doubt, the consequence of attaching the 
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character of indefeasibility to any entry of ownership made by the .Recording Officer is to 
dispense with, the investigation of the antecedent title. But, for the reasons already 
stated, we think that this advantage would be purchased too dearly. Further, we Would be 
may observe that so far as the official custody of the Title-deeds is concerned, purchased 
nothing would be gained by the adoption of the system of Registration of Title, for too dearly, 
it is the practice of the Record of Title Office to preserve the original documents, which 
warrant the entries made by the Recording Officer. The objection to the system of 
Registration of Assurances, on the ground of the accumulation of Deeds in the Office 
has greater force in England, where it is calculated that 1,000 Deeds affecting land 
are executed every day, than in Ireland, where registrations average less than 60 per 
diem. 

As regards the second branch of this question — the necessity for investigating the And it can- 
prior title on the occasion of subsequent dealings with the lands — that the investigation not be safely 
of title cannot safely be dispensed with appears, we think, from our observations in ^® nsed 
relation to the first and second of the advantages claimed for the system of Registra- 
tion of Title. Recent enactments shortening the period for which title must be deduced, . 
and the time within which claims will become barred by the Statute of Limitations, 
tend to diminish the number of antecedent transactions to be investigated on the 
occasion of each transfer. 

The fourth advantage anticipated by the Commissioners of 1857 is the simplification As to claim 
of conveyancing. If by simplification is meant shortening, it is, in our opinion, imp os- h.viz, ? sim-. 
sible to carry this process beyond a certain point without danger of obscurity ; and con ' 

the adoption of our recommendation that full copies of deeds should be lodged in the veyancm S- 
Registry will tend to discourage the use of prolix or useless forms. But, if by simplification 
is meant the adoption of forms suitable to a register of absolute title, it is, in our 
opinion, a sounder principle to adapt the system of Registration to the general course Danger of, 
of dealings with land than to attempt to modify these dealings by the adoption of a system and proper 
of Registration which does not accommodate itself readily to the ordinary transactions of principle to 
owners of land. There has been of late a marked improvement in conveyancing in respect act on ' 
of brevity. 

The evidence of the witnesses whom we have examined on the subject shows a Record of - 
remarkable unanimity in condemning the system of the Record of Title. It appears TitIe con - 
that, even in point of expense, it has no advantages over the older system, and that a tQ 

large landed proprietor, who was one of the principal advocates of the introduction into expense. 
Ireland of the system of Registration of Title, and had announced his intention of 
placing his estates upon the Record, was deterred from carrying out his design by the its 
expense which would be attendant on so doing. For all these reasons we are of opinion, abolition 
as the result of our enquiry into the operation of the existing system of recording Title m Irelan<J 
in Ireland, that the Record of Title should be closed, and the Recorded Estates remitted L PI X"i 
to the Registry of Deeds. 

Although our disapproval of the Record of Title is based on the broad ground that 
the system of Registration of Assurances is, in our opinion, preferable, yet there are 
distinct reasons why the present system should be discontinued in Ireland. The Record 
of Title is founded on the same principle as the Registry introduced into England by 
Lord Westbury’s Act. This system was condemned in England by the Commissioners of The similar 
1868, and has been superseded by the Registry established there by the Act of 1875. system m 
This latter Act has proved a failure, and even if we regarded the Registration of Titles condemned 
with favour, we could not recommend the establishment in Ireland of a system of ^ xggg. 
Registration which has obtained no support from the public in England, where the want 
of a system of Registration is widely felt, and where the alternative of a General Registry 
of Assurances is not offered to the proprietors of land. 



Tiie Operation of the Present System of Registration. 

Having arrived at this conclusion we next proceeded to consider the operation of 
the present system of the Registration of Deeds, Conveyances, and Wills, and the 
alterations and improvements which may be made therein, and in the laws and practice 
regulating and affecting the same. . 

We have found that the opinions of all the persons whom we have examined, whose Gen f r£ “y 
evidence will be found in the Appendix hereto, concur in a general approval of the existing a PP 10vet 0 • 
system of Registration. It has been now for upwards of a century and a half in operation, 
and not only was it well devised in its inception, but it has been carefully worked and 
steadily improved during that long period. Several statutes have been passed from 
time to time to provide for the introduction of alterations considered to be desirable. 

D 
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The Registrar, who was examined by us, and who has furnished us with much valuable 
information and many important suggestions, appears to have given great attention to 
the working of the office, and to conduct the administration of it with intelligence and zeal. 

The Staff of the Office is thoroughly trained for the discharge of its various duties, 
and its efficiency, skill, and carefulness have merited and obtained the confidence of all 
persons who have occasion to avail themselves of its services. The procedure of the 
office as to registering instruments has been so often set forth in former inquiries* that it 
is unnecessary for us to re-state it here ; but it will be found in the Appendix in the 
Returns made to us by the Registrar (Ap., p. 121), and the improvements in it which have 
occurred to us as desirable, are chiefly matters of detail. 

We find that although the system was devised solely for the registration of instruments, 
dealing with land, (as to which only such registration is of any avail), a practice has 
sprung up of registering instruments of every description whether relating to lands or 
not. This has tended to incumber the Register with much useless matter which 
impedes both registration and searching. The Registrar finding this practice inveterate 
has not felt himself at liberty to refuse to receive instruments not relating to land, 
although they clearly are not within the scope of the statutes relating to the office. "W e 
are of opinion and recommend that instruments not appearing on the fa,ce of them to 
relate to lands, or charges on lands be not in future received for registration. 

Another and a still more serious impediment to the working of the system arises from 
the omission to specify, in Instruments or Memorials brought in for registration, the 
local division in which the lands with which they deal are situated. It is of course 
necessary for registration that Instruments be classed according to localities, and for this 
purpose in Ireland such Instruments are by the Statutes directed to be classified by 
Counties and Baronies, or, when situated in Cities or Towns, by Parishes or Streets. 
In many Instruments the premises comprised are mentioned by name, without any 
specification, in some cases, of the County, in still more of the Barony, and in 
others of either County or Barony. These omissions render necessary the keeping of 
separate books, called the “No Barony Book” and the “General Acts Book, in 
which separate searches must be made. The 2 and 3 William IV., c. 37, ss. 29 and 
30, was intended to remedy this mischief, but the decision of Brady, L.C., in. the 
case of Gardiner v. Blesinton, that under the 29th sec. Instruments must still be admitted 
to registration, although the Memorial omits to state the Barony and County, if a similar 
omission exists in the Instrument itself, has rendered these provisions nearly inoperative. 
There are also many cases in which the Instrument does not set forth the names of 
the lands intended to be dealt with, but only ' mentions generally the lands of the 
grantor in a particular Barony or County,- or in some instances the lands of the grantor 
in Ireland, or the lands of the grantor generally. In such cases the registration can 
be recorded only in the General Acts Book. We do not propose that Instruments in 
which such defects of description exist should be altogether excluded from registration, 
but we are of opinion that until the defect is supplied by the parties bringing them 
in for Registration in the manner hereinafter mentioned, they should not be registered. 
We therefore recommend that an Instrument be admitted to Registration only as to those 
lands which in the abstract thereof brought into the Office, are specified by the names 
of the Townlands as hereinafter mentioned, together with the Barony and County, or 
the City or Town and Parish (as the case may be) in which such lands are situated ; and 
that an Instrument shall be entered in the Names Index or Abstract Book, only as to 
the lands so described in the Abstract. 

Another impediment exists in the number of names for the same parcel of land, 
commonly called “alias” denominations, which are very commonly used in conveyances, 
each one of which renders a separate entry in the Indexes for each alias denomination 
necessary. They are most frequently found in names in the Irish language differently 
spelled in the attempt to express them in English. The sound of the name is very 
frequently the same, or nearly so, but the most trifling difference in the spelling of it 
obliges an entry of each such word to be separately made, as if it represented a different 
parcel. For the purposes of the Ordnance Survey of Ireland, on which only one name 
appears for each Townland, very great pains were taken to ascertain and correctly spell 
the names to be placed on the maps. All the different, or differently spelled, names 
of each Townland were collected under the head of that Townland, and all these were 
submitted to a learned Irish scholar, who decided on the most appropriate designation, 
and the correct spelling of it, and thus the names used by the Survey were fixed and 
appear on all the maps. We are of opinion that it would be a very great improvement 
if these names were adopted as standard names to be exclusively used for the purpose 
of Registration. This proposal has not met with universal approval from the persons 

*_ See Report of R. J. Lane, esq., Q.C., in 1861 ; Report of Messrs. Law and Chisholm in 1865 ; Statute of 
2 & 3 Win. IV., ch. 87 and Schedules; and Pamphlet by Lieut. -Colonel Leacli in 1861; 
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whose evidence on the subject we have taken, but we think that the objections to it are Objections 
based very much on the supposition that it would give in this way to the Survey some made under 
effect as to the extent and boundaries of the land expressed by these names. This is, mistabe J 
however, a mistake, as we cannot see how calling a piece of land, whatever it may 
contain, by a single name, instead of calling the same piece by several synonyms, can 
possibly affect its acreable extent. Such names are not intended to be connected in any 
way with the Survey maps, but to be adopted as if arrived at by the process by which 
the Survey arrived at them, without going through the same process again. Un- 
doubtedly the maps may be referred to for the purpose of assisting in the 
ascertainment of the Townlands in which the lands dealt with are situated, but they 
would have no further connection with Registration. These names have been adopted They are 
by the General Valuation Office in the Tenement Valuation Lists of each County adopted in 
deposited with the Treasurer and with the Clerks of each Union : and the boundaries of Otters 10 
eachTownland are clearly shown on the Maps therein referred to; they are used too by the 
Board of Works, for Loans under the Drainage and Lands Improvement Acts. An 
Alphabetical List of all of them as in the Ordnance Survey, in Dictionary order, was pub- 
lished by the Census Commissioners in 1877. They appear upon the receipts for Poor 
Bates, County Cess, and other taxes payable out of land, are universally used for rating 
purposes, and are thus now familiar through the country. In order to remedy any possible Dictionary 
inconvenience from thus requiring them to be used for Registration, we recommend index of 
that the Ordnance Survey Department should publish a statement in Dictionary form of ' wiai 
the names of the Townlands mentioned in the Ordnance Survey, with all their alias and “aliases” 
sub-denominational names, which should for convenience be divided into Counties and recom- 
Baronies, and each part sold separately to the public at a moderate price. We understand mended ; 
that materials exist in the Ordnance Survey Department from which such a statement 
can without difficulty be prepared. It would also be convenient that a copy of the part 
or parts of such list relating to each particular district should be kept for reference in the 
offices of the different Public Departments and Poor Law Unions. We recommend that and that 
no names of Townlands shall be received for Registration save those by which the tbe y 
Townlands are designated on the Ordnance Survey maps. ^ r e 

The mode which we propose for supplying the defects above referred to, caused by registration, 
the omission of the names of the lands intended to be affected, or of the county, barony, T]ie omig 
town, or parish, in which they are situated, or by the use of names other than those sions °°f ls ~ 
used in the Ordnance Survey, is as follows, viz. : that when an Instrument brought to the descriptions 
Office for Registration does not state the Barony and County or the City or Town and how to he 
Parish (as the case may be) in which the premises thereby affected are respectively situate, su PP lied - 
a certificate shall be endorsed on the Instrument, and a duplicate of such certificate shall 
be lodged in the Registry of Deeds Office, signed by the party on whose part application 
for registration is made, or his solicitor, supplying such defect ; and in like manner when 
the Townland names as used in the Ordnance Survey are not stated in the Instrument, 
or only denominations other than such Townland names are contained therein, the Ord- 
nance Survey names shall be stated in a like certificate ; and that when any such certi- 
ficate shall be used an additional fee shall be charged for registration. 

We recommend the imposition of this additional fee for the purpose of providing 
some check upon the irregularities thus sought to be remedied, and also of paying for 
the additional time and trouble which will be thus required from the Office. 



The Form op the Memorial. 

We have also considered the form of Memorial for Registration now commonly used, Statutory 
with respect to which we report the following considerations : — require- 

The memorial prescribed by the Registry Acts must contain — 1. The date of the memorials 
instrument ; 2. The names and additions of all the parties to it if other than a will, 
and if a will the name and addition of the testator ; 3. The names and additions of all 
the witnesses to the instrument ; 4. The lands contained in the instrument ; and 5. The 
counties and baronies, and the cities, towns, and parishes where the lands are situated. 

These particulars are subject to this qualification, that they are required to be set forth 
in the memorial only so far as they are contained in the instrument itself. In addition Subject to 
to these general requirements, it is necessary in cases coming within the 15 sec. of the T’abfica- 
6 Ann, c. 2, namely, when the conveyance or security, consists of more instruments tinn ' 
than one, that the memorial shall contain the places of abode of the parties and witnesses 
to the conveyance or security; and in cases coming within the 8 Geo. I., c. 15, namely, 
when instruments are registered after the death of the immediate grantees or devisees, such 
grantees or devisees not having executed the memorial, that the memorial shall state the 
place of abode of each subscribing witness to the memorial who is not a subscribing 

D2 
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witness to the instrument itself. These statutory requirements are very few and 
simple, and could easily and conveniently be given in a short and concise tabular 
form. But memorials have in practice assumed a very different form, and almost 
always consist of a statement more or less full of the contents of the instrument. 
They are generally prepared by slightly altering a draft or copy of the original 
instrument down to the end of the habendum, setting out the recitals in full, as 
also the granting part and parcels. It is a matter of coimnon occurrence that instead 
of stating the consideration mentioned in the instrument, the memorial says “ for the 
considerations therein mentioned,” and that it deals in a like way with all limitations and 
trusts, none of which in a large proportion, if not in a majority of cases, are stated 
in the memorial, but merely referred to as “the uses and trusts therein mentioned.” 
When the instrument and its memorial are brought to the Registry Office they are care- 
fully compared as to the statutory requirements, but as to nothing else, and there is no 
attempt made to ascertain whether they correspond in other respects, nor would the 
Registrar have any authority to reject a memorial provided these statutory requirements 
are complied with, even though the memorial contain the most erroneous or even false 
representation of the other contents of the instrument. Still, notwithstanding these 
defects, the present form of memorial is much valued by conveyancers in Ireland, as afford- 
ing assistance in deducing titles to land, and by legal practitioners generally as affording 
secondary evidence of the contents of lost instruments. It will be found that the opinions 
of the majority of the persons whom we have examined or consulted on the subject, as 
appears by the Appendix, are opposed to doing away with such memorials. 

There can be no doubt that, however convenient such memorials may for some pur- 
poses be, they go far beyond the statutory requirements of registration, while they 
fall equally short of affording full or reliable information of the nature or effect of the 
instrument registered. If the. only purpose of registration is to give notice to any party 
proposing to deal with a particular portion of land that some act, in some undisclosed 
way affecting it, has been executed by a person purporting to deal with it, then all that 
need be required is to produce a memorial limited to the mere statutory requirements. 
Finding such notice on the Registry is enough to put the intending purchaser or lender 
upon enquiry. This is the policy of the Irish Registry Code, and it possesses, no 
doubt, some important advantages, namely, greater cheapness, expedition, and concise- 
ness of registration. 

But a Register so constructed falls short of that completeness which many consider 
the Register ought to possess, as it is not possible to learn from it, save in a very vague 
and unreliable way, at the most, what is the nature of the dealing indicated upon it. It 
sometimes happens that an act so indicated cannot be explained, and the fact of its being 
registered renders what may be a perfectly good title unmarketable. But, beside this, 
such a system would deprive parties of all those secondary advantages which are so 
much valued as we have above mentioned, and the benefits of which are conclusively 
proved by the introduction and almost universal use of the expanded form of memorial, 

If the Register is tp be continued for affording a means of ascertaining the nature of 
the registered acts, of making out of titles, or of supplying secondary evidence, it is of 
manifest importance to endeavour to secure that the information given by it should be 
full and reliable. If it were possible to effect this by making the memorial a correct 
abstract of the instrument, setting out all its material parts concisely as in a well-drawn 
Abstract of Title, this would, in our opinion, be the course to recommend. But the 
difficulties of carrying it out would be practically insuperable. The preparation of such 
an abstract would require great skill and care, which should be highly paid for, and 
would be therefore expensive ; and, what is still more important, it would throw upon 
the Registry Office the duty and responsibility of seeing that the abstract was correct in 
every particular. The Office as at present constituted is not adapted to such a task, 
and the time which would be so occupied would so seriously interfere with the discharge 
of its primary duties, and cause such delay in the registration of instruments, as to 
prevent its being attempted. 

There remains, therefore, only the plan already frequently suggested, and which has 
received the support of former Commissions, of high authority*, namely, that for the 
memorial should be substituted either the original deed or a duplicate of it, or else a 
full copy duly authenticated. There is a great difference of opinion on this subject, not 
only between the persons who -have formerly considered it, but between those whom 
we have examined upon it. The objections raised to it are, first, the supposed 
additional expense ; secondly, the publicity that would thus be given to dealings with 
property ; and, thirdly, an objection that concerns the office, namely, the additional time 
and trouble that would be occasioned when a copy was lodged, of comparing it with the 
•.Real Property, Second Report, p. 31, 1830. Registration and Conveyancing, 1850, p. 8. 
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original, which it has been said would much delay the process of Registration. As to 
the first of these objections, we are of opinion that in deeds of ordinary length the 
expense of preparing a copy would not he greater- than that of preparing a memorial 
in the form now used. It does not require skill, and can be done by any law stationer 
or common writing clerk. It could be written on paper of a quality, Size, and shape to 
be prescribed by the Registrar, and when bound and stored as carefully as memorials 
are at present, would be as durable as necessary, and would take not much more room 
than memorials now take. In the case of unusually long deeds, it may fairly be 
presumed that the lands dealt with are of a value that would render the cost of a copy a 
matter of little moment to the parties. Any additional cost would perhaps tend to 
shorten deeds, which would be very desirable. 

The second objection appears to us to be more imaginary than real, and may be in a 
great measure obviated by imposing restrictions on the access to such documents. This 
might be effected by requiring the special leave of the Registrar on satisfying him of 
the object of the party desiring the inspection, and payment of a moderate fee. But it 
seems difficult to allow such an objection to prevail in the case of the Registry of Deeds 
Office, when any person on payment of a shilling is allowed, without any restriction, to 
inspect in the Registry of the Probate Division any will proved there. 

The third objection would be met by requiring an abstract of the instrument confined 
to the same particulars as those contained in the abstract books now made out in the 
Office, and prepared in tabular form, to be brought in with the instrument. This would 
supply in a concise and very convenient shape all that need be recorded on the Register, 
and would fully answer all the purposes of the abstracts now made in the office. The 
process of registering, could be effected by means of such abstracts in less time than at 
present, as they need only be copied into the Abstract Book and filed. 

The comparison of the copy with the original instrument should be a separate 
process which would take place after the registration of the instrument. If this copy 
were also to be transcribed in the office as memorials now are, it would, of course, 
occupy more time, and cause additional expense ; but such copies could be cheaply 
and expeditiously made by the process recommended to us by Colonel Leach, called the 
Aniline process, or some similar one, which would ensure a perfect duplicate of the 
document so copied. All original deeds, or copies of deeds, deposited should then 
be bound up in volumes, and the copies made in the office be also bound, as transcripts 
of memorials now are, all having been marked with the year and consecutive number 
for reference. 

It has been suggested that it might be left optional with the party registering an 
instrument to confine himSelf to the abstract only, or to deposit also the original or a 
copy. We do not concur in this view, because, if adopted, there would be no uniformity 
in the process of registration, and the Register would fail to secure those advantages 
for which alone we think it advisable to require anything to be done beyond registering 
the mere statutory requirements. 

The Abstract at present is made in the Registry Office by highly qualified clerks, 
and as it is the foundation of the whole system of indexes it requires to be prepared with 
great accuracy and skill. If an Abstract is to be substituted for the Memorial, as 
we propose, it must be prepared outside the Registry Office by the party bringing 
in the Instrument for registration, and if it is to be substituted for the Abstract 
now made in the Registry Office it is evident that the Office should not be 
responsible for its correctness, beyond seeing that it purports to comply with the 
statutory requirements, and that it corresponds with the deed as to the names 
and description of the parties and the names of the parcels. Everything else 
must take place on the responsibility of the party who brings it in. The Registrar 
should be responsible for the indexing of the Instrument only as it is represented 
in the Abstract. We do not think that this would impose any undue burden 
on the party, while it would relieve the Office from a responsibility to which it should 
not be subject. No one could be injured by an omission or mistake but the person 
who had made it, for as regards other persons afterwards dealing with the same land by 
registered assurance the prior Instrument would simply be unregistered, as regards the 
omitted grantor or parcel of land. We cannot recommend the imposing of the duty of 
making out Abstracts on the Registry Office in case Memorials are discontinued, as 
then they should be made from the original Deeds, a process which, besides imposing- 
undue responsibility on the Office, as we have said above, would also greatly delay 
the construction of the Indexes. As a consequence of the foregoing propositions we 
recommend that instead of the form of Memorial now ordinarily used, an Abstract of the 
Instrument, confined to the statutory requirements for Registration, shall be adopted ; 
that it shall be prepared in a prescribed form similar to that of the Abstracts now pre- 
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pared in the Office without the columns for the name of the Instrument and the con- 
sideration, but setting out in separate columns, (a) the names of the parcels as stated in 
the Instrument ; and (b) the names- of the Townlands on the Ordnance Survey Maps, and 
that it shall be certified to be correct by the party bringing in the Instrument for 
Registration, on whom the responsibility for its correctness shall lie ; but that it shall 
Compari- be compared in the Office with the original Instrument as to the names and descriptions of 
son, and cor- the parties, and the names of the parcels, and rejected if found incorrect ; and that there 
rection of. shall be also brought in a copy of the Instrument, certified in like manner, which shall 
with the original Instrument be left in the Office for comparison, and be thei’e compared 
with the original, and, if necessary corrected by the Officer, and that such copies shall 
be retained and preserved in the Office, and the originals shall be returned. 
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Proof of Instruments and Memorials for Registration. 

The present system of proving Instruments and Memorials for the purpose of Registra- 
tion has also been considered by us. The proof now required is an affidavit called “the 
affidavit of perfection,” which must be made by one of the attesting witnesses to the 
Instrument who must also be a witness to the Memorial, and must prove the execution 
of the Instrument by one or more of the grantors, and of the Memorial by any grantor 
or grantee. On this affidavit the Instrument is registered as the act not only of the party 
or parties whose execution of it is so proved, but also of every other party named as a 
grantor, even though the Instrument, on inspection, is found not to have been executed 
by any grantor save him whose execution is proved by * the Affidavit. Thus an 
Instrument may appear on the Registry as if executed by a number of grantors when 
it may never have been executed by any of them save one, and he may be a merely 
formal party, having no substantial estate in the lands. This anomaly has been 
complained of by the Registrar, but he considers that he has no power to confine 
the Registration to the parties whose execution has been proved. The objection 
could be remedied by restricting the Registration to the names of the grantors whose 
execution is proved by the Affidavit of perfection, but it was stated by some of the 
parties whom we have examined that this would be productive of considerable incon- 
venience, as it would be necessary to delay the -Registration till all the grantors whose 
execution of the Instrument was material to have registered, should have executed 
it, and their execution should have been proved by Affidavit. 

This in some cases would, no doubt, produce delay, and might render several Affida- 
vits of Perfection necessary. But we are of opinion that the objections to the present 
practice are so strong that the inconvenience apprehended from a change of it does not 
afford sufficient reason for its continuance. At present, a Deed purporting to be a Con- 
veyance by A and B, executed only by B, but registered as the act of both, creates a cloud 
upon the title of A, who may never have heard of it. This cloud cannot be removed from 
the Register, even if A becomes aware of it, but must remain to be explained away by 
A in every subsequent dealing with the lands. N o doubt, a reference to the Deed 
itself would show that he had not executed it, but the Deed would not be in his 
custody, oi', possibly, in his procurement. The copy of the Deed lodged in the office 
would show on reference to it that A had not executed the Deed when registered, 
but as he might have executed it the next day, he would be bound to show the party 
with -whom he was about to deal that he had not done so. All this might happen 
after the lapse of many years, and when A and every other person concerned might be 
dead, and the persons claiming under A might find it impossible to prove that the 
Deed had not been executed by him. Again, A may have executed the Deed after its 
registration, but having in the meantime executed some other Conveyance affecting 
his estate. A controversy might arise as to the priorities of these Conveyances, which 
would involve much difficulty and expense. 

All these objections would be obviated by registering the Instrument only as the act 
of the parties proved to have executed it. There Avould be no difficulty in registering 
it at different times against the different Grantors as their execution was proved, 
the date of such registration appearing as to each. It would not involve any greater 
number of entries on the Names Index than at present, and in the Lands Index 
it would only be necessary to add the names of the additional Grantors in the 
entries already made, with the date of registration as to each. If the power of 
registering an Instrument provisionally, as recommended by us in this Report, (a) be 
adopted, it would afford another means of avoiding the inconveniences apprehended. 

The certificate of registration written on the Instrument should be confined to the 
parties against whom it was thus registered, and a further certificate could be added 
as further registrations were effected. This would be essential if the Registrar’s cer- 



Printed image digitised by the University of Southampton Library Digitisation Unit 




REPORT 



xxxi 



tificate be made conclusive as to the date and validity of registration as afterwards 
recommended by us. The certificate in its present form makes no distinction as to 
the parties, but states the Deed as duly registered generally. This presents an 
additional objection to the present practice of registering against all parties whether 
they have executed or not. 

We therefore recommend that an Instrument shall be entered on both the Names Recom- 
and the Lands Indexes only as the act of the persons whose execution shall have been mediation 
proved by an Affidavit of Perfection. In consequence of the change in the form of the accorclm g , y- 
Memorial, or rather the substitution of an Abstract for a Memorial, above recom- 
mended, the Affidavit of perfection should be confined to the execution of the original 
Instrument. 

We do not recommend that Affidavits of perfection should be dispensed with, as Affidavits of 
some have suggested. We consider them a protection against attempts to bring perfection 
upon the Registry Deeds not executed by any grantor, amd that they are especially 
required for the authentication of Memorials or copies to be used as secondary ’ 
evidence of lost Instruments. We are of opinion that the present requirement that 
they should be made by one of the attesting witnesses to the Instrument, should be 
continued as the general rule, but we recommend that when it is shown to the 
satisfaction of the Registrar that by reason of the death, incapacity, refusal, or absence but other 
from Ireland of the attesting witnesses, or for other sufficient cause, such an Affi- proof m 
davit cannot reasonably be procured, the Instrument may be admitted to registration, 
on proof of the signatures of one or more of the grantors by the Affidavit of some 
person acquainted with the handwriting, and who shows sufficiently by the Affidavit 
his means of knowledge. 

An inconvenient provision exists in the Acts regulating the practice of the Office, and affi- 
by which these Affidavits are made, in the case of Instruments executed in Dublin, davits 
before the Registrar or an Assistant Registrar in the Office when the Instruments 
are brought in for Registration. In other cases the Affidavits are made before Com- t]ie 0 ‘ ffic(3j 
missioners of the High Court of Justice, or other persons authorized to take 
affidavits. The present practice is a source pf much delay and trouble in the office, 
and is justly complained of by the officers. It has no advantage over the method 
in force as to Country Deeds, and no reason exists for its continuance. W e are of but before 
opinion that it should be abolished, and that still further facilities should be given for anyone 
the taking of these affidavits at home and abroad. We therefore recommend that 
Affidavits of perfection be no longer taken by the Registrar or Assistant-Registrars, ter an oath _ 
but that the same be made before any person authorized to administer oaths. 

Registration of Wills, Letters of Administration, and Heirships. 

The subject of the Registration of Wills has also been considered by us. Under the Defect in 
statutes in force as to registration, though provision is made for the registration of present 
wills, the omission to register them is not attended with the consequences of a like ^S ^'^ 1011 
omission in the case of acts inter vivos. We are of opinion that this is a defect 
which should be remedied, and that, with" certain safeguards against depriving a devisee 
of his just rights, protection against an unregistered will should be afforded to a 
bond fide purchaser from an heir-at-law, or from a devisee under a prior registered 
will, which has been revoked by the unregistered will. The necessity for caution in 
providing this remedy is apparent from the difference of the considerations affecting 
wills and those affecting instruments between parties. In the case of the latter the 
persons whose interest it is to have them registered are almost always made aware of 
their rights by the transaction itself. In the case of the former it may not be discovered 
by the devisee that a will exists till long after the death of the testator, and during this 
interval, which may continue for years, the devisee who is the rightful owner may 
have been out of possession and ignorant of his rights, and the heir at law, or the 
devisee, under a revoked will, may have been in possession of the estate, and dealing 
with it as its rightful owner, either innocently without knowledge, or fraudulently with Recom- 
knowledge, of the existence of the true will. We do not consider that it would be 
just to allow registration to operate in any case between the true devisee and the heir- cliase 1 1 !|! 1 
at-law or prior devisee, but as between bond fide purchasers for value by registered f rom i ie i r or 
assurance from the heir if in possession, or the devisee under the revoked will if pos- devisee 
session has gone according to it, and the true devisee, we think protection should be be 
given to such purchaser. We are, however, of opinion that this protection should not ai ^ r g® e 
take effect until a reasonable time should have elapsed from the death of the Testator, y ears . 
and we think that five years would be a reasonable time for this purpose. As an 
additional protection we recommend that the Registered Conveyance of an heir-at-law, 
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> or of a devisee under a will, afterwards found to have been revoked, should not by its 
registration defeat the estate of a devisee under the unregistered last will of a Testator 
unless a judgment, decree, or order of the High Court of Justice, or of some other com- 
petent judicial authority, that in the one case the ancestor died intestate, and in the 
other that the prior will was the last will of the Testator has been previously obtained 
and duly registered, and we think that provision should be made to enable a devisee 
who has been injured by such Conveyance to recover compensation from the person 
who conveyed the estate. 

; We recommend, that a Will affecting real estate, if proved in the Court of Probate, 
shall be admitted to registration on production of the Probate thereof, or of Letters 
of Administration with such Will annexed, or of an Office copy of such Probate or 
Letters of Administration; and that an unproved Will shall be admitted to Registra- 
tion only upon its being lodged in the proper Office of the Court of Probate for safe 
custody, and on production to the Registrar of Deeds of an Office copy of such Will cer- 
tified by the proper officer of the Probate Court ; and that for the purpose of the Regis- 
tration of any Will, an Abstract thereof in a prescribed form, stating the date, and 
name of the Testator and his description (if any) as appearing in the Will, be lodged 
with the Registrar of Deeds. The Certificate of Registration should be given upon the 
copy so produced, which should be returned to the person who brought it in for 
Registration. 

We do not consider it expedient to require or permit the Registration of Affidavits 
of Intestacy or Heirship, or of Letters of Administration. The only object of registering 
them would be to afford some evidence that no Will had been made. It would, in our 
opinion, be practically useless as a safeguard ; and as such documents would not be 
acts dealing with specific lands, they could not be registered in the ordinary Lands 
Indexes, and would thus require the continuance of the No Barony books and General 
Acts books, which it is so desirable to get rid of. 

Registration oe Equitable Mortgages by Deposit op Deeds. 

We are of opinion that the law as to the Registration of Equitable Mortgages, by 
the deposit of Title Deeds should be amended. The present law on the subject is, 
that if such deposit is accompanied by a writing, stating the purpose of it, the case is 
within the operation of the Registry Acts; but that if there is no writing, it is not; 
and it has been held that a charge on lands, created without any writing, will take 
precedence of a subsequent Deed duly registered. We recommend that Equitable 
Mortgages by deposit of Deeds, should, if not registered, be postponed to Registered 
Instruments, and that for the purpose of registering them there shall be a memorandum 
signed by the Depositor, stating the fact and date of such deposit, the names of the 
parties to the transaction, the names of the lands intended to be charged, and the 
amount, or. limit of the amount, of the money intended to be secured, an abstract and 
copy of which shall be prepared, brought in, and dealt with in the same manner as 
Abstracts or Memorials of other Instruments. 

This change in the laAV would still leave, it open to parties to deal by Equitable 
Mortgage without writing, if they so think fit, and would only prevent the mischiefs 
that at present result from allowing such transactions to affect rights acquired under 
registered instruments. It would tend materially to discourage the use of securities 
without written evidence of their terms, a consequence which we consider would be 
very beneficial. 

Registration oe Judgments, Decrees, &c., and Statutory Transfers, Private Acts 
oe Parliament, and Conveyances by and to the Commissioners op Woods and Forests. 

We. recommend that Judgments, Decrees, and Orders of the Chancery Division of 
the High Court of Justice, which have a Statutory operation to transfer lands, and 
certificates of the appointment of Assignees and Trustees in Bankruptcy, and vesting 
orders in arrangements under the Court of Bankruptcy, should continue to be registered 
as instruments affecting lands in the same manner as at present, except that when 
they do not specify the names of the lands affected thereby, they should be registered 
in the Names Index only, and that as to lands named therein, they should be 
entered upon the Lands Index under the same regulations as those we have above 
advised in reference to Deeds. Private Acts of Parliament dealing with estates in land 
and. conveyances, by and to the Commissioners of Woods and Forests, should also be 
registered in like manner. 
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Improvements under Landlord and Tenant Aot, 1870. 

We do not consider that there is any necessity for registering in the Registry of Deeds 
Office the Schedules of improvements under the Landlord and Tenant (Ireland) Act, 
1870, which are now registered in the Court of the Land Judges, as they do not create 
any charge upon or interest in lands, and if registered in the Registry of Deeds Office 
would uselessly incumber the Register. 

Registration op Instruments Lost or Destroyed. 

Under the present system of Registration it is not possible to register an instrument 
which has been lost or destroyed, no matter how clearly its having been in existence, 
its loss or destruction, and its contents may be proved. We are of opinion that this 
defect may and ought to be removed. It would not in our opinion be advisable to 
impose upon the Registrar the responsible duty of deciding in what cases Registration, 
under such circumstances, should be permitted, and we recommend that an order of 
a Judge of the High Court of Justice should be obtained for the purpose by the party 
desiring such Registration. This could be conveniently applied for in a summary way, 
on sufficient proof of the execution, contents, and loss of the instrument, to one of the 
Judges of the Chancery Division in the case of all Instruments except Wills, and in the 
case of Wills, to the Judge of the Probate Division; and a copy of the Judge’s order 
together with an abstract of the Instrument in the prescribed form, and approved of 
by the J udge, should be lodged with the Registrar, and noted in the entry of the Instru- 
ment in the Register. 

Cases may also occur where, from other causes, it is not possible to effect a Registration 
under the prescribed system of the office, and where still it may be just to permit such 
Registration to be effected. W e recommend that authority be given to the J udges of the 
Chancery Division of the High Court of Justice, on application made to them for the 
purpose, to order that such.Registration may be effected in such circumstances and on 
such terms as may appear just. Proof should of course be given of the execution and 
contents of the instrument, and of the circumstances which render it impossible to register 
it without such order. We are of opinion that it would also be desirable that in the case 
of a refusal by the Registrar to act, a person considering himself aggrieved thereby should 
have an opportunity of applying at his own expense to a Judge of the Chancery Division 
in a summary way for a direction to the Registrar upon the subject. 

In many cases injustice has been done to parties claiming rights to and charges upon 
land under registered Instruments, by reason of defects "in the Registration of such 
Instruments which courts have held to render such registration invalid. These defects 
have been frequently of a merely technical nature, by which the persons relying upon 
them could not have been misled, and yet even after a lengthened enjoyment innocent 
parties have been thus deprived of their properties or lost the priority of their incum- 
brances, and, with such priority, their money honestly advanced. We are of opinion that 
this should be prevented in future, and that the certificate of Registration upon the 
Instrument, signed by the proper officer, should be made conclusive evidence of the 
validity and date of the Registration. We find a precedent for this in the Joint Stock 
Companies Acts, by which the certificate of the Registrar is made conclusive evidence 
that all the requisitions of the Acts, in respect of Registration, have been complied 
with. 

Notice — Different Kinds and Effect of. 

Another and a very important subject in connection with the Registration of Assurances 
has also occupied our attention, namely, the operation of the equitable doctrine of notice. 
The question arose soon after the first establishment of a Registry of Assurances, how 
far the priority acquired by registration was defeated by notice of a prior unregistered 
Assurance. It was held in Courts of Equity, — on the principle that a statute intended as 
a safeguard against frauds should not be converted into an instrument of fraud, — that 
actual notice of a prior unregistered Assurance should deprive a party having such notice 
of the priority which his registered Assurance would acquire by its registration. 

There are different kinds or degrees of equitable notice, actual and constructive, direct 
and indirect. Actual notice direct to the party claiming under the registered Instrument 
is the highest kind, and its effect should not, in our opinion, be altered. Constructive 
notice, implied from a knowledge of other facts, or from a wilful abstinence from inquiry, 
which Courts of Equity have in other cases deemed equivalent to actual notice, does not 
affect the statutable priority acquired by Registration. Indirect notice, namely, actual 
notice to the agent of the party, not communicated to his principal, has been deemed 
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actual notice to the principal, and has as such, been held to deprive him of the priority 
which prior registration would otherwise confer. 

' We do not consider that this state of the law is satisfactory. The effect given to 
actualnotice is a serious infringement both on the letter and the spirit of the Registry 
Acts, and although the rule has had the support of great Equity Judges, it has been 
regretted by many others, also of high authority. The imputation to the principal of 
notice to the agent has in many cases worked great injustice to innocent parties. We 
recommend that the law should be altered by enacting that the statutory priority acquired 
by Registration should not be defeated by the mere fact of notice-of a prior unregistered 
Instrument, but that this should not interfere with the power of the Court to relieve on 
the ground of actual fraud. What constitutes such fraud must be determined upon the 
facts in each particular case, and though actual notice would not by itself establish it, 
still such notice would be a material element in the determination. This recommendation 
has the sanction of several Commissions (a) and Parliamentary Committees ( b ) who have 
already investigated the subject, and was embodied in the Act of 1850, s. 30 . Its adoption 
would encourage the immediate Registration of Assurances in all cases, as notice could 
no longer be reckoned upon to relieve persons claiming under unregistered instruments 
from the consequences of their- neglect. 

Caveats, Inhibitions, and Provisional Registration. 

The rigid rules as to priority, which are a necessary part of every system of regis- 
tration, are in certain cases a source of danger and inconvenience. For example, a 
period must intervene during the carrying out of a contract between the completion of 
the Official searches and the registration of the Purchase Deed, during which protection 
can only be obtained by means of inquiries of a troublesome and unsatisfactory character. 
Protection is sometimes obtained against this danger by the registration of a preliminary 
agreement. But contracts of this kind are often contained in letters or in some other 
form unsuitable for registration, and it is not desirable that the Register should be 
permanently clogged with Acts which are only of a temporary nature. 

The system of caveats suggested by the Real Property Commissioners in their second 
report, published in 1S30, approved of by the Registration and- Conveyancing Com- 
missioners in their report, published in 1350, and embodied in the Irish Act of 13 and 
14 Vic., c. 72 (known as Sir J. Romilly’s Act), appears to us to be an effectual mode of 
protecting the parties to a pending contract. A caveat would be a document executed 
by the owner of specified land in favour of one or more persons therein named. It 
should be entered in the ordinary books as a caveat, and its effect should be to prevent 
the registration of an instrument executed by the person giving the caveat from having 
any operation during a limited period — say three months — as against an instrument 
registered within such period by the person or persons in whose favour the caveat is 
given. 

The purchaser, who had taken the precaution of obtaining the signature of a caveat 
by the owner of the land, and who lodged this caveat for registration, together with his 
requisition for a search, might pay over bis money, and complete the transaction with 
perfect security ; and the caveat, after the expiration of the period of its operation, 
having done its work, would no longer be returned on a search. Caveats might also be 
usefully employed when time is required for the execution of a deed by different parties. 
We therefore recommend that a system of caveats on the principle of that provided by 
the Registration of Deeds (Ireland) Act of 1850 (13 and 14 Viet.,- ch. lxxii.), ss. 41 and 
seq., be adopted. 

We do not think it necessary to adopt the- system of Inhibitions contained in that 
statute. When it was passed, the institution of proceeding in Chancery was a more 
tedious process than at present, and we think that all the purposes of a registered 
Inhibition would be attained by the issuing of a writ of summons under the new 
practice and the registration of it as a lis pendens against the lands intended to be 
affected. 

We think that a system of provisional registration might be usefully introduced in 
order to afford protection to persons claiming under executed instruments, in cases 
where from a difficulty in ascertaining the Ordnance denominations of the lands affected, 
or from some other cause, it may not be possible to effect a perfect registration, during 
a period in which the purchaser would be exposed to the risk of the registration of 
some conflicting instrument. This provisional registration should become absolute if the 
statutable requirements were supplied within -the prescribed time, otherwise it should 
become void ah initio. It might also be applied to cases in which the Registrar refused 
to accept an Abstract, and the person tendering the Abstract desired' to- apply to a 
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Judge, when the deed in question might be provisionally registered, pending the decision 
upon his application. Care should be taken to prevent the abuse of the privilege of 
provisional registration by requiring an affidavit as to the facts which rendered it 
necessary, and by imposing additional fees. We therefore recommend that a system A system of, 
of Provisional Registration of executed instruments, on the principle of that provided by Recom- 
the draft of the Registry of Deeds Bill (Ireland) of 1876 (ss. 53-55), be adopted. mended. ; 

The Law op Judgments — The Registration op Them and Judgment Mortgages, 

Lis Pendens, Recognizances, Crown Bonds, &c. 

The numerous statutes and decisions constituting the Law of J udgments in Ireland Law of 
are stated in detail in the second report of the Chancery and Common LaAv Com- Judgments 
missioners, and in the full statement upon that subject contained in their report. We iu Il ' elancl * 
do not consider it necessary to go over the same ground, and we proceed to state the 
general result of our inquiry into the law of judgments so far as regards the question 
of registration, including in the term judgment such decrees, rules, and orders as have 
the force of judgments under the existing law. 

A judgment in its origin was simply the judicial result of an action, enforceable in Judgments 
certain specified modes against the property of the person against whom it was obtained, originally, 
and in this point of view the law of judgments is quite unconnected with the question of 
registration. But in Ireland a secondary use of judgments as securities for money became Secondary 
very general. The reasons why this prevailed to a greater extent in Ireland than in England use of in 
in a similar state of the law are immaterial for the purposes of our inquiry ; but the Irclautl - 
legal foundation of the use was the writ of elegit created by the Statute of Westminster, Origin of. 
2nd (13 Edw. I., st. i., c. 18), and subsequently extended by the Irish Statute of Frauds 
(7 Wm. III., c. 12, s. 7), and by Pigot’s Act (3 & 4 Viet., c. 105). The power conferred Elegits. 
upon the judgment creditor of suing out a writ of elegit, and of seizing the freehold 
lands of his debtor, although conveyed to purchasers for value between the recovery of 
the judgment and the extent, created a general, or, as it was called, a hovering, lien over 
the property of which the debtor was seized at the time of the entry of the judgment, 
although the judgment creditor did not obtain an actual specific charge on any portion 
until he sued out his writ, when he became “ tenant by elegit” of the lands extended. 

It is obvious that a serious obstacle to the transfer of land was occasioned by the i nc0 nve- 
possible existence of judgments as to which purchasers had no means of informing niences of. 
themselves, but which would be enforceable against the lands in their hands. The y arious 
Legislature, during nearly 200 years, has devised various modes of protecting pur- protections 
chasers against undisclosed judgments. The first protection afforded was the provision provided 
in the Irish Statute of Frauds, that as against bona fide purchasers for valuable consider- 
ations, judgments should bind land from the date of signing the judgment, as entered Jud S ments - 
upon the margin of the Roll not, as formerly, from the first day of the term in which 
the judgment was recovered, or of the preceding term, if the judgments were recovered 
in vacation. But inasmuch as judgments duly signed might not be entered as of record, 
so as to be ascertainable by purchasers, a system of docketing was introduced by (i) Dockefc- 
3 Geo. II., c. 7, which recites the “damage and inconveniencys” (a) arising from ing. 
undisclosed judgments, as regards purchasers and mortgagees, heirs, and personal (“) sic - 
representatives, protects such persons from undocketed judgments, and provides an 
alphabetical index of docketed judgments. The Re-docketing Act (9 Geo. IV., c. 33), (2) Re- 
introduced the principle of periodical re-registration. docketing. 

In 1844, by the 7 Vic., c. 90, the system of docketing and re-docketing was (3) Consol i- 
abolished, and a consolidated Registry of Judgments was established. This Act provided dated Re g is - 
for the registration in a single office of judgments, decrees, rules, orders, lis pendens, tiyof ' 
recognizances, crown bonds, &c., and for the periodical re-registration of Judgments 
and lis pendens every twenty years, a period which was reduced to five years by the 
4th and 5th sections of the Judgment Mortgage Act (13 & 14 Vic., c. 29); but no 
provision was made for the periodical re-registration of Recognizances, Crown Bonds, 

&c., until the year 1871, when, by 34 and 35 Vic., c. 72, these securities were placed 
in the same position as to re-registration as Judgments and lis pendens. 

The Chancery and Gommon Law Commissioners had in their second report (p. xxiii.) Former 
called attention to the great complication and delay in searching caused by the number dela 7. 1 11 
of books kept in this office. The ordinary search against a single name for Judgments, £® alcim g 
lis pendens, Recognizances, Crown Debts, &c., involved the examination of at least 
sixteen books, and could not be completed in less than ten days. The Act of 1871, Remedied 
by rendering the period of re-registration uniform, and by simplifying the books by Act of 
kept in the office, has greatly facilitated the process of searching, and it appears that a 1871> 
search similar to that which formerly occupied ten days can now be completed in a few 
hours. 

E 2 
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While these protections wore being devised in the interests of persons dealing with 
land, the nature of the lien obtained by the judgment creditor over the lands of his 
debtor also underwent a change. The general, or hovering, lien created by the power 
of suing out a writ of elegit, was changed into a specific equitable charge by the 3 & 4 
"Viet., c. 105, assimilating the law in Ireland to the system which had been introduced 
in England by the 1 & 2 Viet., c. 110. 

The law remained on the same footing in both countries until the passing of the Judg- 
ment Mortgage Act (13 & 14 Vic., c. 29), in 1850, under which judgments in Ireland 
ceased to become operative as charges upon land by the mere fact of their recovery, and 
the writ of elegit was abolished as to judgments recovered after the 15th of July, 1850. 
The only mode since of enforcing such judgments against lands of other than chattel tenure, 
is by first converting the judgment into a statutable mortgage by means of registration 
in the Registry of Deeds, and then enforcing the security so obtained by any of the 
modes open to ordinary mortgagees. Judgments registered as statutable mortgages 
require no registration or re-registration in the Registry of Judgments. 

The main object of the Judgment Mortgage Act was to facilitate the transfer of land 
by limiting judgment creditors to certain defined lands, to be specified in the instrument 
creating their security, and also to substitute a judicial sale for the remedy by receiver, 
the general use of which was recognized as an evil, and was restricted by several statutes. 

The practical operation of the Judgment Mortgage Act, however, has not been, in our 
opinion, upon the whole beneficial. Considered, as a permanent charge, the security 
acquired by the statutable mortgagee is unsatisfactory ; and regarded as a mode of 
enforcing execution against lands, the process of converting the judgment into a mortgage, 
and then enforcing it as such, is circuitous and inconvenient, especially in the case of 
judgments for small amounts. 

It appears, from the evidence before us, that the secondary use of judgments as 
securities — once so common in Ireland — is becoming much less usual, (a) The judgment 
mortgage holds the position, not of a registered mortgage by deed, but of a charge upon 
the beneficial interest of the debtor at the date of its registration, subject to all the 
equities affecting the lands in the hands of the debtor, whether created by registered or 
unregistered instruments. It has therefore no advantage in point of priority over an 
old judgment, while it has not the effect of attaching lands not specified, which formerly 
led to the frequent use of judgments by way of collateral security. 

The uncertainty that prevailed for many years as to the requisites for a valid registration 
of a judgment as a mortgage tended to discredit the security. It was often difficult to 
advise whether or not any charge had been created ; and assuming the charge to exist, its 
relative position as to other incumbrances when it came to be realized was also uncertain. 

As a natural consequence, we find that the judgment mortgage is now but little used 
as a permanent security, and seldom voluntarily resorted to for purposes of investment. 
It has, indeed, been suggested to us that the power of creating a permanent security of 
this nature is valuable in cases where the creditor is willing to forbear the immediate 
realization of his demand, on the terms of obtaining a security enforceable at some 
future time. In such cases, however, there is no reason why the creditor should not 
accept a short deed, executed by his debtor, charging his lands with payment of the 
debt. Such an instrument, when registered, would afford a far more effectual security 
to the creditor than the judgment mortgage, which, by reason of the existence of prior 
unregistered instruments or equities affecting the debtor, may prove a trap rather than a 
security. The expense of such a deed would not exceed the cost of entering a judgment 
and registering it as a mortgage. 

We do not propose to interfere with the position of judgments already registered as 
mortgages under the Statute of 1850, but we are of opinion that the system of regis- 
tering judgments as mortgages should be discontinued, and that no judgment obtained 
after a given date should be a permanent charge upon land, and that the judgment 
creditor should have the facilities hereafter mentioned for taking in execution and selling 
the lands of his debtor for payment of his debt. 

The remedies which we propose to substitute for those given to judgment creditors 
by the Judgment Mortgage Act are similar to those enjoyed by judgment creditors in 
England. Starting with a similar state of the law, the course of legislation in both 
countries has tended in opposite directions ; in Ireland to the conversion of judgments 
into statutable mortgages ; in England, to the reduction of a judgment to its original 
position of a step towards the enforcement of a demand. By the 27th and 28th Vic. 
112 (extending the policy of 23 & 24 Vic. c. 38), it was enacted that in England no 
judgment entered up after the passing of the Act should affect land of any tenure until 
such land should have been actually delivered in execution by virtue of a Writ of elegit 
or other lawful authority. A Register of Writs of execution was established for the 
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information of purchasers, and the judgment creditor to whom land was delivered in 
execution was enabled to obtain a summary order for sale from the Court of Chancery 
for the purpose of realizing his demand. . 

In our opinion the course of legislation has proceeded upon a sounder principle for (1) To adopt 
England than for this country; and although it might not have been expedient to extend 
the same principles to Ireland at a time when judgments were in more general use as ° 
permanent securities for money, we see no reason why this should not be done now. 

We do not think it advisable to revive the writ of elegit, which has been virtually 
obsolete since 1850, but we are of opinion that the judgment creditor should be at 
liberty to take proceedings for the purpose of sale in the Chancery Division m a ( 2 ) To allow 
summary manner, or in cases where the debt does not exceed the sum of £100, and creditor to 
the valuation of the lands does not exceed £50, in the County Court, with power to the 
Chancery Division in all cases to remit the proceedings to the County Court We ^ ie and register 
also of opinion that a judgment should attach as a lien upon the lands of the debtor proceeding 
only upon the taking of such a proceeding as above, and, registering the same as a as a Us 
lis pendens against the particular lands sought to be affected. ^ <M ' 

The enforcement against the debtor’s lands of small judgments, whether of the (3) And t° 
Superior or Inferior Courts, is at present encompassed with many difficulties. Decrees . table 
of the County Courts can only be enforced as against freeholders by the circuitous pro- j ul . isdiction 
cess of removing them to the Superior Courts by certiorari (if over £20), registering 0 f County 
them as statutable mortages, and enforcing them as such. The equitable jurisdiction Courts for 
now possessed by the County Courts might, we think, be usefully had recourse to m small sums. 

order to provide a summary remedy for judgment creditors in suitable cases. _ .„ 

There should, in our opinion, be no distinction in the mode of enforcing judgments W 
against estates of freehold and chattel tenure. The differences which at present exist enforcing 
between lands of freehold and chattel tenure, in relation to judgment debts, are founded aga i ns t 
upon no sound principle in the present state of the law, and are productive of serious freehold 
inconvenience. For instance, purchasers of chattel interests in land are exposed to am “Is 
risk from the absence of any Registry of writs of execution, such as that which exists in abolis]ied 
England, rendering personal inquiry from the sheriff necessary in order to insure abso- 
lute security. Moreover, the remedy by writ of fi. fa. is unsatisfactory to the creditor 
whose just claims may be defeated by outstanding legal estates, or by a judgment 
mortgage, sometimes the result of collusion. . It is at the same time disastrous to the 
debtor.' The sheriff can neither give possession nor afford any warranty as to title, and 
the result is that valuable interests are often sacrificed to the common injury of creditor 
. and debtor ; we, therefore, think that chattels real should no longer be sold under writs 
oi.fi. fa., and that the remedies of judgment creditors against them should be the same 
as against freehold, estates. ^ , , , w 

By the adoption of these recommendations the creditor would be afforded a speedy Effect of 
mode of securing himself against alienation of his debtor’s lands by registering his mendations 
proceeding for sale as a lis pendens. The sale would take place under the order ot a 
Court having the means of investigating title, and authority to put the purchaser into 
possession. In the event of the legislature carrying out our suggestions the details ot 
the practice might be prescribed by general rules. It should, however, in our opinion, 
be founded upon the following general principles The sale should not necessarily take Ermcigles 
place according to the procedure in use in matters before the Land Judges for the pur- theyshou]d 
pose of conferring an indefeasible title on the purchaser, though m suitable cases it sliould be carried 
he open to the judgment creditor to resort to those J udges for a sale, and in cases where, out . 
from the value of the property, the character of the tenure, or the nature of the title, a 
sale under conditions without Parliamentary title would be more advantageous, this 
mode of sale should be directed. There is a third class of cases m which the Judge 
might think it advisable, instead of selling the lands after investigation of title, simply 
to put up for sale the interest of the debtor for whatever it might be worth, as takes ^benefits, 
place at a Sheriff’s sale. Under the system proposed by us the purchaser would be of ca w, 
assured of obtaining immediate possession, and all persons interested in the lands would 
have the safeguard of a judicial discretion sanctioning the particular mode of sale. In 
the class of cases which would come before the County Courts, the alternative would 
lie between the second and third modes of sale referred to above. , 

It is obviously impossible to deal in the same manner with judgments recovered Jgg-g. 
before 15th July, 1850. They are now held and treated as permanent securities, and lgg() nofc y 
great inconvenience would result if the creditors were compelled to put them in toice. interfered 
These judgments should in our opinion be retained in their present position, but the w ith. 
question arises whether it is expedient to keep up a distinct office for their ry^ratum. 

4 Judgments entered up since the 15th of July, 1850, are usually registered m the As toJadg- 
Registry of Judgments Office in order to preserve their effect m Bankruptcy. In this 
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particular, as the Chancery and Common Law Commissioners point out (2nd Rep. xxi.) 
“ The object of the framers of the Legislation of 1850 has not been realized, for by a 
“ provision of the Irish Bankruptcy Act of 1849— re-enacted in 1857 — it is provided that 
“all judgments not registered within 21 days in the office for the Registry of Judgments 
“ shall be void against the assignees of Bankrupts and Insolvents, and hence it is the 
“ duty of solicitors to register in the judgment office all judgments not paid within 21 
“ days.” From the preamble to the Act establishing the office, it appears that it was in- 
tended, following the example of the Redocketing Acts, to afford protection against; 
unregistered judgments in the administration of assets. But the enacting part of the 
Act was defective, and the section of 23 and 24 Vic., c. 38, which cured a similar defect 
in the corresponding English Act did not apply to Ireland. 

The only object, therefore, for which judgments now entered up are registered in the 
Registry of Judgments Office is to preserve their effect in Bankruptcy. We do not 
consider it necessary to keep up a distinct office for this purpose, and we recommend 
that in place of the present Registry of Judgments a consolidated Index of all Judgments 
should be prepared and kept in one of the Offices of the High Court of Justice for the 
purpose in which Judgments shall be indexed in the names of the Defendants, ox- 
persons against whom the Judgment is obtained, and that such entry shall be equivalent in 
case of Bankruptcy to Registration now in the Office of Registi-ar of J udgments. This Index 
would supply the place of the Indexes now kept in the Common Law Divisions in the 
names of the Plaintiffs.. The existing books of the Registry of Judgments should be 
preserved in the office in which this Consolidated Index should be kept. 

As to Judgments entered before the 15th July, ] 850, which opex-ate in themselves as 
charges, on lands, we think it convenient that they should be registered in the saxne 
office with other charges affecting land, but in a separate Register. Re-registration 
appears to us to be attended with inconvenience and risk, but we think that provision 
should be made for the x-emoval from the Register of satisfied judgments. We, 
therefore, recommend that all Judgments entered previous to the 15th of July, 185o' 
shall be registered once for all, and that no further registration of such judgments 
shall be necessary ; that such registration shall be in the Registry of Deeds Office, and 
shall be made in a separate book against the names of the parties against whom such 
judgments have been obtained; that such registration shall be made within a period of 
five yeai-s from the. passing of an Act to give effect to this recommendation ; and that 
the Court, on application by aixy party interested shall have power to vacate any 
judgment, and to have it removed from the Registry. 

The transfer of land would, in our opinion, be facilitated if the effect of a lis pendens 
as against pux-chasex's were limited to specific lands, to be named by thepex-son requirino- 
registration. It would be convenient that this registration should be effected in the 
Registx-y of Deeds Office, in ox-der that lis pendens should be x-eturned upon a search 
for acts affecting the lands in question. For the same reason we think that Crown Bonds, 
Recognizances, and Acceptances of office should be registered in the same office. We, 
therefore, recommend that, with the exception hereinafter mentioned, a lis pendens to 
affect land as against purchasers be registered in the Registry of Deeds Office, and as 
against specified lands, and that such registx-ation shall be opex-ative for five yeax-s only, 
but that the same may, if necessary, be re-registered. As there may be difficulty, in 
proceedings instituted for the enforcement of rights against the lands of a pei'son generally 
or for the administration of the real or chattel real lands of a deceased pex-son, to specify 
at once the names of his lands, we think that an exception in such cases should be made, 
and that any such proceeding may be registered as a lis pendens against the lands of such 
person generally Avithout requiring the lands to be specified by name, but that such 
registration should be operative for one year only, and should be entered on the Names 
Index only. Judgment pronounced in an action registered as a lis pendens as above 
provided should, if registered Avhile that registry continues, relate back to the forio-inal 
registration of the lis pendens. We also recommend that Crown Bonds, Recognizances, 
and Acceptances of office shall not affect lands as against purchasex-s, unless x-egistered 
in the Registry of Deeds Office against lands to be specified in the document for regis- 
tration, and that such document shall state the same particulars (as nearly as mav be) 
as an abstract of a deed. J ' 

Having regard to the number and the complication of the statutes relating to the law 
of judgments in Ireland, and to the great difficulty of obtaining a comprehensive view 
of the subject, it is, in our opinion, desirable that the several statutes relating to iudo-ments 
should be consolidated. ° 
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Office Indexes and Books. 

We have carefully considered the important subject of the best mode of constructing Present 
the Indexes necessary to be kept in the office. We are of opinion that the present system system of, - 
has, on the whole, worked satisfactorily, and that there has been a remarkable freedom g 
from errors in searches, which is the best proof of its merits. The Index of Names is 8 
prepared so expeditiously that every instrument registered is entered on it within, at 
the farthest, forty-eight hours after its being brought into the Office. 

In the Day-book, -from which- that Index is prepared, each instrument is entered as Day Book, 
soon as- received, in chronological order, and without classification. From this two Sectional 
concurrent Indexes of Names are prepared, made out in different modes ; one is called Iudexes ‘ 
the Sectional Index, in which the names of all the Grantors appearing in the Day-book 
are entered in alphabetical order, according to the first two letters of the surnames ; the 
other is called the Prospective Consolidated Surname Index, in which all the acts entered Prospective 
in the Day-book against each surname are collected together in complete Dictionary order In(lex 
of Surnames. The latter is reserved for official searching, while the former is used by ygj* 
the general public. We consider that the plan of this Index is as good as can be desired, 
and that it affords considerably greater facility for searching than the Sectional Index. 

We think it would be desirable to abolish the latter, and in substitution for it to have 
the Prospective Index prepared in duplicate, and one set of books appropriated to the 
non-official searchers, the other being reserved, as at present, for the official searchers. The 
objection made to this is that it takes a somewhat longer time to prepare the Prospective 
than the Sectional Index, the latter being, as we are informed by the Registrar, ready 
for use about four hours sooner than the former. We do not consider that this objection 
counterbalances the convenience afforded by the superiority of the form of Prospective 
Index, and, we think, that the delay can be prevented by improvements which we shall 
suggest. This Index should be consolidated at the end of each quinquennial period in should be 



double Dictionary order, that is both of Surnames and Christian names. We recommend consolidated 
that these Consolidated Indexes be printed, by means of which much less space will be 
occupied bv each set of books, and a greater number of copies afforded for use, and others printe d. 



kept in store- to replace any that should become worn out or otherwise injured. We do 
not think it would be practicable to print the current series of indexes, as it would 
require to be done from day to day, a process which as applied to bound volumes, which 
we consider to be essential for the security of the Indexes, would be difficult, troublesome, 
and unsafe ; and we are satisfied from personal inspection, and the testimony of the 
officials, that no inconvenience is caused by having those Indexes prepared in manuscript 
as at present. _ . . T , » 

We have considered a plan, proposed some years ago by Colonel Leach, of preparing Colonel 
the Index of Names in books in which should be printed under each Surname the Leach’s 
entire particulars of the abstract, the Surnames being arranged in Dictionary order, by "“ dig _ 
which a searcher would find under each Surname all the acts from day to day registered approvedof . 
against each individual, and also the general nature of those acts, without referring to 
the Abstract Books for full information, as it is necessary to do under the present 
system. We cannot recommend the adoption of this plan with reference to the Names 

We consider that the entering thus of all the particulars contained in the Abstract would And reasons 
greatly delay the construction of the Index, which it is essential to have completed as for. 
soon as possible ; that it would in fact convert the Index into a full Register, and thus 
seriously impede and delay searchers in finding the particular acts sought for ; and 
that it would render searching less secure than in the present form of Names Index 
from the number of parties whose names would be found in connexion with that of 
the person against whom the search was made, and the impossibility of arranging the 
names of the grantors, when more than one, _ in alphabetical order, without a delay 
that would be most prejudicial, and a great additional risk of error. _ We find that the 
present system of first examining the Names Index and then referring to the Abstract 
Books to ascertain the particulars of acts noted in the . Index is neither tedious nor 
inconvenient, and we consider it more secure than that which has been proposed n its 
place. The Names Index is the more important one, and that which is chiefly used for 
general searching, and is also solely used by the unofficial searchers employed by the 
Banks and other parties requiring the most recent information, of registered dealings 

w“nds Index is open to quite different considerations. The present one is chiefly Present 
used as a check upon searches made by means of the Names Index. It is constructed “ 
from the Abstract Book, which has first to be prepared from the Memorials, at 
cannot- be kept up to within less than a fortnight from the date of the Registrations, 
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Cousolida- and is frequently a much longer time in arrear. It has been found impossible on the 
^resciibeif 3 P resen ^ s ysf em to consolidate the Lands Indexes as provided by the 2 and 3 Wm. IV., 
byT'ifc 3 * C- an( ^ attempt to do so has, with the sanction ot the Lords of the Treasury, been 
W. 4, found abandoned ; we think it should not be again attempted. The Lands Indexes are made 
impossible, for quinquennial periods, and under the head of each barony the acts registered are 
arranged in alphabetical order but according to the first letter only. The several acts 
affecting any particular denomination of land are not brought together, but are entered 
Inonveni- in chronological order with acts affecting all other denominations in that baronv 
encjs of. commencing with the same letter. The proposal of Colonel Leach was to have a 
Colonel heading for each townland by the name it bears in the Ordnance Survey, and to 

proposal en *' er un der that heading in chronological order, every act affecting that townland, or 

P Sa ' any part of it, with as full particulars as are now given in the Abstract Book. 
There would thus be a synopsis of all the dealings with that denomination for the 
entire of the period comprised in each book. "We consider that this would be a 
most valuable improvement, and would afford very great facility for searching. The 
Objection objection to it arises from the large number of headings that would be required, there 

to - being about 63,000 townlands in Ireland. It is said, too, that there would be great 

difficulty in estimating the spaces that would be required in the books for the several 
townlands, as to which the registered transactions necessarily vary considerably in 
number. W e think however that these objections can be got over without much difficulty, 
as afterwards shown. It would not be necessary to open these headings in the books all 
at once, but only as acts to affect the townlands come in to be registered. 

Mr. Ray’s A plan for indexing by the Ordnance Survey Townlands similar in some respects to 
P in - that of Colonel Leach was proposed to the Lords of the Treasury in the year 1861, by 
Mr. Ray, the present Senior Assistant Registrar, a gentleman of great experience in the 
working of the office, but was not carried into execution. We have had before us a 
book prepared by him, for a single barony for a period of ten years, as a sample of his 
system, and a copy of the Lands Index books of the same barony for the same period of ten 
years, divided as the Lands Indexes are into two quinquennial periods, for the purpose of 
comparing thetwo systems. Each book contains every Act registered for the ten years as to 
lands in the Barony. Our examination and comparison of these books satisfy us that there 
would be no practical difficulty in constructing a Lands Index either on the system 
recommended by Colonel Leach or that proposed by Mr. Ray with, some modification. 
Lands The plan we propose is as follows : — That a set of books should be provided for the 

Index re- Lands Index ruled in columns with headings ; 1. for date of registration and reference to 
commen e . ^be abstract and recorded copy of the instrument ; 2. the date of the instrument ; 3. the 
names of all the grantors ; 4. the name or names of one or more grantees; and 5. the general 
nature of the instrument. These could all be contained in the breadth of the page. 
These books should be divided as at present into counties and baronies. When an instru- 
ment is brought in to be registered for the first time in these books as against a particular 
Townland or part of a Townland, a page in the book of the barony in which the premises 
are situated should be opened with a heading of the name of the townland, and each 
of the columns should be filled with the particulars specified in the heading of it; every 
subsequent act affecting the same townland should be in like manner entered under the 
same heading, and so on until the space under such heading becomes filled. If this should 
happen before the expiration of the period (if any) for which the book was constructed, 
the entries should be continued under the same heading in another page in the same 
or a fresh volume, the transfer being noted at the foot of the former and at the head of the 
latter page, just as accounts are carried over in a merchant’s ledger. It would not be 
necessary to open these headings even in alphabetical order, if any practical difficulty 
should arise in so. doing, which we do not anticipate, as a required heading could be at 
once found by a simple index in the commencement of each volume merely containing 
the names and pages. 

Could be In a Lands Index prepared in this manner it would not be necessary to have a limit of 
ciimed on five years cr ten years or any other period, as additional volumes for the baronies 
m e m e y. cou jq be provided as required, and thus a continuous Register preserved as to each 
But Colonel particular Townland. In the form proposed by Colonel Leach it was contemplated 
form hS there should be an entry under the heading of each townland of the names of all 

objected to. °^ ier ^ an( ^ s comprised in the same instrument, but we do not recommend this, as it would 
be of very little use, and would needlessly incumber the Register and cause considerable 
delay in its preparation. The same particulars will have to be entered under a separate 
heading for each townland comprised in the same instrument, which is an additional 
c - . reason for confining such particulars as far as possible. In the foregoing statement we 

towns. aiU ^ iave onl y spoken of counties and townlands, but we intend our recommendations to 
apply also to premises in cities and towns which should be dealt with in a similar way. 
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We are of opinion that this plan of Index would possess the advantages proposed to be 
attained by and in some respects resembles the Search sheets lately introduced into the 
office for the registry of sasines in Scotland. (Ap. p. 148). 

It will be necessary for the purposes of both Names and Lands Indexes to continue Abstract 
the Abstract Boole in the same form as at present, except that we consider that the Boo, 5 to ,,e 
columns headed “Name of the Instrument” and “Consideration” are useless, and 
should be omitted, and that there should be a column for the Names of Townlands tions.' 
according to those used in the Ordnance Survey, which names alone should be Indexed . 

As we propose that the duty of preparing Abstracts for registration should be 
transferred from the Registry Office to the parties requiring registration, the Abstract 
Book would be merely a transcript of the Abstracts received. This would effect a 
great saving of time in the office, and enable the Lands Index, on whatever system 
prepared, to be kept much more closely up to the time of registration. It would Abstracts 
materially facilitate the construction of both Indexes, if the Abstracts as brought in were brought in 
immediately copied by photography in the office, and as many copies as would be sll0u1 ' 1 iV® 
required for use produced by the Aniline pi’oeess recommended by Colonel Leach, or Xliiw y 
some other suitable mode of printing. Several sets of clerks could then be set to work or other 
at once to construct simultaneously the Abstract Book and Indexes. The original process. 
Abstracts brought in should be carefully preserved as vouchers for the correctness of the 
work done from them in the office. 

It would also be a great convenience to the public, if several copies were printed off And 
In sheets each day of the day’s work entered in the Day Book. It is from that book copies* of 
alone that information can be obtained either by official or non-official searchers of the ^ • 
registration of instruments pending the writing up of the Names Index. Copies of the eac p c i ay 
Day-book for temporary use could be easily printed after the close of office business, and printed, 
any required number ready for the public at the opening of the office on the following 
morning. We are not aware whether these could be thus expeditiously and regularly 
prepared by the processes we have mentioned above, but if not they could be easily 
obtained by ordinary letterpress printing. We strongly recommend that any such 
processes should be carried out within the Registry Office, and by persons on the regular intlieOffice. 
staff of the department. 

There is an interval of thirty-two years, from the year 1800 to the year 1832, for No Names 
which no Index of Names has been constructed. The want of the Index for that period Index made 
is productive of considerable inconvenience. We therefore recommend that it be prepared ^^39 00 
as soon as conveniently may be done. 

Me. Dillon’s System of Registey and Mechanical Index. 

Another plan for the construction of Indexes has been proposed to us by Mr. T. A. Description 
Dillon, one of the gentlemen employed in the office, which he calls a Mechanical Index, of. 

It is intended to consist of a long band of very thin brass, faced with some white pre- 
paration, on which should be printed from day to day, in dictionary order, the abstracts 
of the deeds registered each day. He proposes to have an Index of Names and an Index 
of Lands, both constructed on the same principle. These rolls, which are intended to His proposi- 
contain all the entries for a period of five years, he proposes to have wound round two tion. 
rollers, one of which rolls on itself what it unrolls from the other, and to have the 
rollers turned by a set of multiplying wheels, which, he states, would enable a speed of 
three miles per minute to be obtained. These rolls are intended to be contained in 
locked cases, with desk-shaped tops, in each of which a pane of glass should be set, 
affording a view of the part of the roll brought immediately under it, and thus allowing 
it to be read off, while it was protected from injury from without. The machine 
exhibited to us was furnished with an indicator, which showed the part of the roll coming 
within view, and thus enabled the operator, while turning the rollers at a speed that 
would render it impossible to discern anything on the surface, to see upon the indicator 
what part of the roll was uppermost, and thus stop the revolution at or near the part 
containing the name to be ' searched against. Mr. Dillon proposed to copy all the 
memorials which should have come in during the day by means of photography, and then 
to set up in ordinary type the abstract of each ; to stereotype these in material suffi- 
ciently hard to print an impression of them on the brass roll, and to print such impression 
in its proper place, or in each of its proper places thereon, and to have all ready for work 
at the opening of the office on the next morning. 

The machine exhibited to us contained only a very small portion of an index, one name Specimen 
only — that of Hamilton — being recorded on it, against which name the acts for a quin- machine 
quennial period, numbering about 270, were printed. It was, of course, intended only ^^ e I “ d ^ 1 x 
as a specimen of what the index was capable of doing. 
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In consequence of the ingenuity of this machine, and also the favourable mention 
made of it in a report respecting it made to the Lords Commissioners of your Majesty's 
Treasury in the year 1874, by a number of gentlemen appointed by them to make 
some inquiries respecting the Registry of Deeds Office, amongst whom were two 
members of our own body, we considered it to be our duty to give a very careful consi- 
deration to the proposal, and to make a full inspection of the working of the machine, 
and also to submit fully the reasons which have led us to the conclusion that this process 
should not be adopted. 

The first portion of Mr, Dillon’s process, namely, Photographing the memorial, first 
in miniature, and from that in an enlarged size, is merely introductory, and only serves 
to get readily a working copy to place in the hands of the printer. It is a process 
familiar to Photographers, and has for many years been used for the purpose of copy- 
ing both manuscript and print. It may be found useful, independently of the prepara- 
tion of the Mechanical Index, for copying Memorials, Abstracts, or Deeds. It was 
proposed for this purpose by Colonel Leach many years ago, and has for the last 
twenty years been used for copying their maps by the Ordnance Survey Department, 
and has also been used by other public departments. 

The second and third steps of the process are the letterpress printing of the copy so 
produced, and the production of a stereotype sufficiently hard to print into the brass 
roll. 

Mr, Dillon proposes next to print from day to day each Abstract from the Stereotype 
Blocks, so prepared, upon the brass roll of his Index of Names in dictionary order of 
surnames. He states that this can be accomplished between the hours of closing the 
office at 4 p.m. and re-opening it at 10 A.jr. on the following day. There has been no 
opportunity of testing this proposal. It involves the necessity of working during the 
night, for which a separate set of confidential clerks and printers would be required. 
This printing is a process requiring very great care and accuracy, as a mistake in placing 
a single impression would, if undiscovered, be a fatal error. There must be a separate 
impress for every name against which the instrument is to be registered, and as three 
names for each are certainly not above the average, and there are on an average 60 
instruments registered each day, there should be on an average 180 impressions in so 
many different places of the roll, and this number must again be multiplied by the 
number of machines in use. The block of Stereotype must be altered for every name 
against which the instrument is registered, so as to place that name first for print- 
ing in its individual place on the roll. This must greatly complicate and delay the 
process, for either there must be a new block prepared for each name ; or, after one 
name has been printed in its place, the block used for that purpose must be altered by 
transposing the name which was first to a later position, and placing first the name 
against which the next impi’ession is to be made, if, indeed, in Stereotype such transposi- 
tion be possible. Every portion of this new work would require to be checked and 
counter-checked to insure accuracy, and even with the utmost care it would, in so com- 
plicated a process, be difficult to guard against errors. The same result is obtained in 
a simpler and safer manner by the present system of the office. 

Again, suppose a mistake to be made in the impression on the Roll, it is difficult to 
see how it can be corrected. The impression being into the brass is indelible, and a 
correction can only be made in manuscript over the printing on the roll, and this 
would plainly cause confusion and danger in searching, especially as the type must, in 
order to economise space, be small and close. 

Another advantage Mr. Dillon proposes to attain is that his Index would present 
against each name all the Statutory requirements, including the names of the lands 
affected This would . unquestionably be a convenience, for it would obviate the 
necessity of a reference in each case to the abstract, and would disclose at one inspection 
whether an act appearing against the name was within the search required. But there 
seem to be disadvantages which go far to counterbalance this. It would cause the Roll 
to cease to be an Index and transform it into a record of the requisites of registration 
and thus add very much to the length of the entry and to the time occupied in printing 
it. It was not intended by Mr. Dillon that this should be a substitute for the Lands 
Index, in which he proposes to record the same particulars. At present when the 
required name is found in the Names Index the volume and page of the Abstract Book 
containing the particulars of the act referred to are there shewn. The Searcher takes down 
the Volume and looks at the page indicated, and though this of course takes some 
more time than reading off the entry on Mr. Dillon’s plan, the delay is not considerable. 

The next advantage claimed is that the Index is printed on indelible and indestructible 
material. No practical inconvenience has been experienced from the use of the present 
materials of paper and pai’chmenti No doubt in time the paper Books become 
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more or less worn from continued handling by the Searchers, but this appears to be Wear in 
capable of easy remedy by having a new copy of any book made. There are always books may 
the Abstract and Transcript Books and the original Memorials to refer to if required for beobviate <I 
the purpose. There would be no difficulty in providing that even a particular page which c ^ e g W 
had so become worn should be copied and pasted down or otherwise substituted for the 
original, the number of it being duly recorded, and the substitution authenticated by 
the Registrar or one of the A ssistant Registrars. If it were decided to print the consolidated 
indexes, a sufficient number of copies could be kept in store to meet such necessities as 
already suggested. 

But this brass Roll must, in order to be legible, be covered with some white material, (5) The 
either linen, paper, or enamel, each of which has been in turn suggested by Mr. Dillon, material 
Paper is that used in the specimen exhibited to us. This substance would not possess c ° ver “g of 
the durability of brass, and would be probably found as liable to be obliterated as the the roU ' 
parchment used in the Registry Office, particularly when the enormous Roll of which it Subject to 
forms the surface must be in constant revolution at a very high rate of speed, estimated by obliteration 
Mr. Dillon himself to reach from one to three miles a minute. Obliteration, or even an , d <hs ' ff 
discolouration of the surface, would render the Roll illegible, and, therefore, useless for C ° ouung ' 
searching. 

It has been suggested by Mr. Dillon that it is possible by a chemical process to Hissug- 
obliterate for a fraudulent purpose, entries in ordinary books, a danger which would gested obli- 
not exist in the case of printing upon brass, but this seems to be a merely imaginary teration of 
danger, for it would be at once observed upon the page so tampered with ; it would be chemist^ 
scarcely possible to carry a similar fraud through all the different places where the only" S 
record of Registration is kept ; and no instance of any such tampering has ever been imaginary, 
known to have taken place. 

Brass is, beyond doubt, less destructible by fire or by moisture than paper or parchment, (G) As to 
and in that respect has an advantage, although it is destructible in any serious fire ; but indestructi- 
every precaution has been taken in the construction of the Registry Buildings against bili V b ) r 
both sources of injury; none has ever occurred therein; and, if it should occur, the fiie ‘ 
chances are so great against all the documents kept in different Repositories being 
simultaneously destroyed as to deprive this advantage of much of its importance. 

Another advantage attributed by Mr. Dillon to his system, and on which he lays (7)Astoiu- 
much stress, is that if the space allowed by estimation upon his Roll for entries against serting ncw 
any particular name should happen to become filled before the expiration of the current pieces of 
period of the Index, the Roll could be cut, and a new piece of brass inserted, so as to biass ' wbei1 
avoid the delays which occur in the present system by reason of carrying over the uecessai ‘ V ' 
entries against such name to another page in the Index Book. According to the present p^sent 
system, when a set of Index Books is opened for a new period the Officer estimates the system 
amount of space to be allotted to each surname. In this he is guided by the experience °f tbe 
of the past, and generally allows more space than is afterwards found necessary. But it 011ice - 
sometimes happens that he has allowed too little, an event which would probably 
occur chiefly when the name becomes that of some Public Officer, such as the Official 
Trustee in Bankruptcy, or the Trustee of a Building Society, or when the property of 
an individual becomes suddenly built upon largely, from the opening of a Railway Station 
in its neighbourhood, or from like causes. When the page or pages allotted to a name Provision 
become filled, an entry is made at the foot stating that the name is transferred to such for transfer, 
another page, and on turning to that page the continued registry is found. In exceptional 
cases there have been two, three, or even more such Transfers. To provide for them a 
number of blank pages are left at the end of each Volume, and if these too prove insuffi- 
cient, the further Transfers are made to some other blank spaces in the Volume. This is 
no more than commonly occurs in merchants’ or other accounts. The delay is verv 
inconsiderable, as we have ourselves ascertained by actual trial, and there is no risk of N um bev of 
error with the most ordinary care. The returns of such Transfers, or Blocks (as they transfers, 
have been termed), sent in by the Registrar, (a) show that with so many as about 13,000 («) A P-» 
Surnames, the Transfers in the Prospective Index amounted to about 1,100 in the nine p- 142- 
years which have expired of the current period, though from the number of new companies 
formed, from the extent of buildings in crowded localities, and also from the very large 
number of dealings with land, under the Irish Church Act, 1869, it has been a very excep- 
tional one. A recurrence of this defect can be easily obviated by allowing larger spaces 
in the next set of books. These Transfers of course do not occur in any of the Indexes 
consolidated for completed periods. The term Block is calculated to convey a wrong impres- 
sion, there being in fact no stoppage of the recording of dealings in the office but merely 
a transfer of the name to another page. But so far from this feature of Mr. Dillon’s 
Index being an advantage, it seems to be on the contrary a disadvantage. The strongest tionsobjec- 
objection has always been entertained to permit interpolations of any kind in books of tionable. 
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account or of registration. It is a great protection against frauds both of addition and 
subtraction that the record should be in such a shape as to disclose at a view any taking 
out or adding of leaves or other component parts. It would be easier and safer to 
interleave pages into the present books in order to provide the required additional 
space, than to cut across a Roll of brass, and join in at both ends another piece of brass 
in such a secure and perfect manner as to stand a heavy strain, and run perfectly fair 
and smooth. The danger of fraud would be at least as hard to guard against in this as 
in a well-bound book. 

But supposing the Boll constructed, then comes the essential inquiry how it would 
work. On this question none of the experiments heretofore made affords anything 
approaching to a satisfactory test. We long since formed and expressed our opinion that 
nothing short of a Roll containing all the entries for a period of at least five years 
would enable us to arrive at a satisfactory conclusion. The number of deeds regis- 
tered for such a period would be at least 90,000, each of which should be entered 
against three names on an average, thus involving the printing of 270,000 Abstracts. 
Allowing the space of half an inch to each entry, as Mr. Dillon now estimates it, this 
continuous brass roll should be at least 3,750 yards long. This should be doubled for a 
decennial period, being that for which the permanent sets of books are how required to be 
kept, making the length of such a roll 7,500 yards, or over four miles. 

In our opinion the space estimated by Mr. Dillon of half an inch on the average for each 
entry is wholly inadequate. We have framed the above calculation on this estimate as the 
most favourable for Mr. Dillon, while we think it should at least be doubled. On the Roll 
shown to us as his Index by Mr. Dillon, the spaces occupied are at least double those of 
the spaces on the specimen slips afterwards printed, on which he bases his present 
estimate of an average of half an inch, and we. are of opinion that no smaller Type could 
be safely used than that in which his Index has been printed. Further, his estimate 
assumes that the entries should be printed in close consecutive order, and makes no 
allowance, for the spaces that must be left in constructing a Prospective or Concurrent 
Index which afterwards remain unfilled. 

Suppose a search to include the names of Abbott and Young, the searcher should, 
on concluding his search against Abbott, turn a handle so as to go through the whole of 
this great length till he arrived at the name of Young. It has been said that this could be 
done in a very few minutes, but without the aid of steam or some other powerful force this 
does not seem possible. The very rotation of the roll at such a high speed must tend 
to wear it out, and this tendency would be greatly increased in case of a number of 
inequalities in the surface from joinings, or possibly from deep printing. 

It has been stated that a search by this method would be more expeditious than by 
that used in the office, but this has not been yet tried in any reliable or satisfactory 
manner. One name, that of Hamilton, was selected, and the acts registered ao-ainst 
it for five years, numbering about 270, were printed on the small brass Roll of Mr. 
Dillon’s Index of names. Some trials made upon this are stated to have given the 
advantage to Mr. Dillon’s process in speed, though not in correctness, four searches 
out of seven upon it having proved erroneous, as detailed in the report of the 
treasury Committee of the 23rd September, 1874. But searches made on this, which 
was less than the 300th part of even a Quinquennial Index, cannot be accepted as even 
approaching to a reliable trial of that Index. 

It is to be remembered that the materials for searching must be afforded not only 
to skilled officers of the department, but to the general public, and must, therefore, be 
fairly suited to persons not accustomed to handle such instruments. Anyone' of 
ordinary education can search in a set of books, but the very manipulation of this 
Index, with even moderate speed, is not likely to be acquired without a good deal of 
practice. When the required place has been found, the reading off and noting the entry 
Avillprobably .be found to be not more easy, convenient, or reliable than performino- 
the same acts in a Avell and clearly-Avritten book, such as all those kept in the Registry 
Office certainly are. All those books are kept in regular order, and are marked plainly 
on the backs with their Dates and the Names they contain, so that there is no difficulty 
in finding those required. When the required Volume has been obtained, the required 
name is turned to as readily as a word in a Dictionary. There can be little doubt that 
Mr. Dillon’s Index, Avhich should contain in one unbroken sequence every act entered 
against every name upon the Registry for at least five years, would not afford as 
expeditious means for searching as the Names Index of the Office, conveniently divided 
as it is into a large number of Volumes. 

One of the most serious objections to the adoption of Mr. Dillon’s Mechanical Index 
arises from this fact, that each Machine is intended to comprise all the names on the 
Registry of the period. This Would necessitate the providing a very large number of 
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machines, as each searcher must have entire possession of the whole Index, instead all names 
0 { having to use only one of a large number of Volumes. It appears that there are 
generally twenty-two or twenty-three Clerks of the Department occupied at the same * b j ection _ 
time in searching, and it is not too high an estimate to put the number of searchers not a bie. 
connected with the Office at twenty, searching simultaneously. There are thus upwards From num- 
of forty searchers generally searching at the same time. They have at present the current her of 
Decennial Names Index, containing thirty-nine volumes, and the current Quinquennial 
Names Index, containing thirty-four Volumes, in constant use, and the greater part of together? 
these seventy-three Volumes are very commonly in use together. Of course, the current 
-volumes are those most in demand. It would be impossible to carry on the work of the And the 
office if there were to be frequent or long-continued delays in getting access to the expense, &c.. 
Indexes. The supply must be equal, or nearly equal, to the demand. It would be of “"^® rof 
hard to estimate the number of machines that would be necessary _ for _ the purpose ; 
but it may be safely asserted that not less than twenty, all containing identically the 
same matter, should be provided. The expense of procuring these, the space that would 
be occupied with them, and the delay in the printing on all of them the work of each 
day, seem to present very grave objections to the system. 

The foregoing observations deal only with the Index of Parties Names, but they -A^cithe 
apply with still greater force to the Lands Index. The number of Names on the latter 
far exceeds those on the . former. The number of Volumes of the Lands Index for the ^ ands 
current Series is sixty-two, while that of the Volumes of the Names Index is thirty-nme. index. 

It has been estimated that the number of Denominations of land averages five for each 
instrument registered, while the number of names of Grantors has been estimated above 
•at only three? The delay, difficulties, and risk of error in the former are, therefore, 
nearly double those in the latter. The number of Townlands, each of which forms a 
separate Denomination of land, is about 63,000 ; the number of Surnames has been 
estimated at about 12,500. . 

Mr. Dillon does not propose to place the several Denominations m Alphabetical order His system 
on his Lands Index, and provides as a substitute what he designates “Sub-Indexes.” 

These he applies to both Names and Lands Indexes. In the former the Sub-Index c 

is placed at the head of each different Surname, and consists of an Alphabet with a 

space folio win o- each letter, in which he contemplates that the number of each entry 

under that Surname in which the Christian name begins with that letter shall be m- ( 1 ) Of Names 

serted. The object of this is to direct the attention of the searcher to those entries 

in the space allotted to that surname, in which the required Christian name is to be 

found. This introduces another element of danger— first, in the entering of the proper Dangers of. 

number in its proper piace ; and secondly, in the searcher certainly and accurately 

reading off the number so placed. It is, in fact, an attempt at an Alphabetical current 

Index ° of Christian names, a matter already attempted in the Registry Office, and 

abandoned as useless and dangerous. It is not essential to Mr. Dillon s Names Index, 



and might be omitted from it. _ . 1 .. n , 

In his Lands Index he proposes to place the Baronies only in Alphabetical order, { 
and to print on the Roll under each Barony Heading every Abstract containing any 
Denomination of land in that barony, but not to arrange the denominations in an 
Alphabetical Series. The Lands Index kept in the Office contains in Alphabetical order 
every Denomination of land on the Registry, with all the alias names of any parcel, 
divided into Counties and Baronies, thus affording a safe and expeditious means- of 
searchino-. In fact without it the business of the Office could not be carried on. lo 
supoly this essential requirement Mr. Dillon proposes to prefix to each Barony on the 
Roll a Sub-index constructed on the same principle as that in his Names Index, namely, 
an Alphabet with a space after each letter in which to insert the number of each follow- 
ing Abstract which contains a Townland' or other Denomination beginning with that r 
letter. This Sub-Index appears to be far more open to objection, on the grounds already g 
stated, than the similar one in the Index of Names, because of the very much larger g 
number of Denominations. Any person inspecting the present Lands Index books and 
the Roll of Mr. Dillon’s Lands Index will at once see how far superior the former method 
is both as to expedition and accuracy to the 'latter. Even in the hands of an ex- 
perienced searcher this Sub-index could not, it is apprehended, be safely used, and to 
others it would of course present still greater danger and difficulty. _ 

The last advantage proposed to be gained by the Mechanical Index is the possibility i 
of taking copies from the reverse side of the brass roll. This seems to be of little, if 
any practical use. Mr. Dillon admitted that it would be so inconvenient to take off such 
impressions from an instrument in use for searching, that a separate one should be kept 
for printing. If, then, a person searching on one instrument finds entries apparently 
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referring to the person or parcel as to which he is searching, he should first take a note of 
them, then apply to the Officer in charge of the printing Instrument, who should open it, 
find each required entry upon it, apply his printing press to the different places, and take 
off an impression of each. It can hardly be seriously contended that such a tedious 
and complicated process would be availed of as a substitute for taking a manuscript note 
oil the moment from the entry when found in the Index. No copies of entries on the 
Index, or of Abstracts in Abstract books are given to or required by the public, the 
copies of Memorials are those which are in demand. 

We have arrived at the foregoing opinions after a careful consideration of the subject 
and full inspection of Mr. Dillon’s Mechanical Index. We have not thought it desirable 
to recomrnend the Lords Commissioners of the Treasury to incur the expense of having 
a complete Quinquennial Index prepared by Mr. Dillon, as we are of opinion that from 
the nature and construction of the Mechanical Index, as compared with a Book Index, it 
could not afford equal security or facilities for searching. 



Local Registries. 

No incon- We have also considered a proposition put forward for the establishment of Local 
venience Registries through the country, and are of opinion that such a change is neither 

Centra). ne °essary nor desirable. No inconvenience has been experienced by having recourse to 

a central office, and we think it far more convenient to have the registry for land in 

Objection to all parts _ of Ireland in one office in Dublin. The business of Registration requires 

(1) Neces- an ®^P®f ie . nce d and highly trained sfcafl under able and careful supervision. It 

sityfor would be impossible to provide these requirements for a number of small Local 

trainedstaff. Registry offices. 

(2) Inconve- Inconvenience would arise in cases where estates situated in different Registry Districts 

niences of. weie comprised in the same Deed. In Scotland the Local Registries which formerly 
(a) Ap., p. e ^ ls I e( I have been abolished (a). The Real Property Commissioners intheir second Report 
148. . ® r a careful comparison of the advantages and disadvantages of both systems decided 

in favour of a Central Registry of Assurances in London. It is obvious that the arguments 
in favour of establishing Local Registries have much greater force in England than in 
this country. ° 



Existing Vacancies in the Staff of the Office. 
not r\a? has k een . represented to us by the Registrar, (ct) to whose opinion as Head of the 
filling these V£ ce )Tf con ® lc er g re£ R weight is due, that the business of the Registration of Deeds 
up. j. ce ^k°ugh progressively increasing) has been carried on under more than ordinary 

dlS f+u ai !r a ^ eS . r * n £ ^ l^t four years, resulting from the suspension of promotions 
and the discontinuance of appointments. We do not anticipate that the changes proposed 
by us if carried out will warrant a reduction in the number of the staff of officers in the 
Registry of Deeds Office below that which was required for the discharge of the duties 
of the office under the system of Registration now in force. The not filling up of vacancies 
in the office will lead to the result that the number of trained clerks capable of discharging 
the higher duties connected with registration will be reduced and the efficiency of the 
office thereby impaired. We, therefore, see no reason why the regular course of 
promotions and appointments should be suspended pending the final result of our 
inquiries. 



(®) Ap., P . 
140, s. 18. 



Summary of Recommendations. 

Our opinions and recommendations may be thus summarized — 

1. That the Record of Title shall be closed and the Recorded Estates be 

remitted to the Registry of Deeds. 

2. That Instruments not appearing on the face of them to relate to lands, 

or to charges on lands, should not be received for registration. 

3. That the Ordnance Survey Names of Townlands be adopted as standard 

names and shall be exclusively used for the purposes of registration. 

4. 1 hat an Instrument shall be admitted to Registration only as to those 

lands which in the Abstract thereof brought into the Office, are specified 
by the names of the Townlands as used in the Ordnance Survey, together 
with the Barony and County, or the City or Town and Parish (as tjie 
case may be) in which such lands are situated ; and that an Instrument 
shall be entered in the Names Index or Abstract Book, only as to the 
lands or premises so described in the Abstract.— p. xxvi. 
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5. That for the purpose of facilitating registration, the Ordnance Survey 

Department shall publish a list, in Dictionary order, of the names of the 
Townlands mentioned in the Ordnance Survey, with all the alias and 
sub-denominational names of them as learned in making the Survey, 
divided into Counties and Baronies, each part of which shall be sold 
separately at a moderate price ; and that a copy of the part or parts 
relating to each particular district shall be kept for reference in the 
offices of the Poor Law Unions, and other public departments, in each 
County, City, and Town. — p. xxvii. 

6. That when an Instrument brought to the Office for Registration does not 

state the Barony and County or the City or Town and Parish (as the 
case may be) in which the premises thereby affected are respectively 
situate, a certificate shall be endorsed on the Instrument, and a duplicate 
thereof shall be lodged in the Registry of Deeds Office, signed by the 
party on whose part application for registration is made, or his solicitor, 
supplying such defect ; and in like manner when the Townland names as 
used in the Ordnance Survey are not stated in the Instrument, or 
denominations other than such Townland names are contained therein, 
the Ordnance Survey names shall be stated in a like certificate, and that 
when any such certificate shall be used an additional fee shall be charged 
for registration. — p. xxvii. 

7. That instead of the form of Memorial now ordinarily used, an Abstract of 

the Instrument, confined to the statutory requirements for Registration, 
shall be adopted ; that it shall be prepared in a prescribed form similar 
to that of the Abstracts now prepared in the Office, without the columns 
for the name of the Instrument and the consideration, but setting out 
in separate columns (a.) the names of the parcels as stated in the Instru- 
ment ( b .) the names of the townlands on the Ordnance Survey Maps, and 
that it shall be certified to be correct by the party bringing in the Instru- 
ment for Registration, on whom the responsibility for its correctness 
shall lie ; but that it shall be compared by the Officers with the original 
Instrument as to the names and descriptions of the parties and the names 
of the parcels, and rejected if found incorrect ; and that there shall be also 
brought in a copy of the Instrument, certified in like manner, which shall 
with the original Instrument be left in the Office for comparison, and 
there compared with the original, and, if necessary corrected by the 
Officer, and that such copy shall be retained and preserved in the Office, 
and the original shall then be returned. — p. xxix. 

8. That an Instrument shall be entered ^n the Names and Land Indexes as the 

act of those persons only whose execution shall have been proved by 
Affidavit of perfection. — p. xxxi. 

9. That Affidavits of perfection shall be confined to the execution of the 

original Instrument, and that the present requirement that they should be 
made by one of the attesting witnesses to the Instrument, shall be con- 
tinued as the general rule, but that when it is shown to the satisfac- 
tion of the Registrar that by reason of the death, incapacity, refusal, or 
absence from Ireland of the attesting witnesses, or for other sufficient 
cause, such an Affidavit cannot reasonably be procured, the Instrument 
may be admitted to registration, on proof of the signatures of one or 
more of the grantors by the Affidavit of some person acquainted with the 
handwriting, and who shows sufficiently by the Affidavit his means of 
knowledge. That swearing Affidavits before the Registrar or Assistant 
Registrars shall be discontinued, and that they shall be permitted to be 
sworn before any person authorized to administer oaths. — p. xxxi. 

10. That a Will affecting real estate, if proved in the Court of Probate, shall be 
admitted to registration on production of the Probate thereof, or of Letters 
of Administration with such Will annexed, or of an Office copy of such 
Probate or Letters of Administration ; and that an unproved Will shall 
be admitted to Registration only upon its being lodged in the proper 
Office of the Court of Probate for safe custody, and on production to the 
Registrar of Deeds of an Office copy of such Will certified by the proper 
officer of the Probate Court ; and that for the purpose of the Registra- 
tion of any Will, an Abstract thereof in a prescribed form, stating the 
date, and the name, of the Testator and his description (if any) as appearing 
in the Will and other required particulars, be lodged with the Registrar 
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of Deeds. The Certificate of Registration shall be given upon the Probate,' 
Letters of Administration, or copy (as the case may be) so produced, 
which shall be returned to the person who brought it in for Registration. — 
p. xxxii. 

11. That registration of a Will shall not operate in any case between the true 

devisee and the heir-at-law or prior devisee, but as between bond fide 
purchasers for value by registered assurance from the heir (if in posses- 
sion), or the devisee under the revoked will (if possession has gone accord- 
ing to the Will), and the true devisee, preference shall be given to such 
purchaser, but that this protection should not take effect until five years 
shall have elapsed from the death of the Testator, but that such regis- 
tered assurance shall not by its registration defeat the estate of a devisee 
under an unregistered last Will unless a judicial decision that (in the one 
case) the ancestor died intestate, or (in the other) that the prior Will was 
the last Will of the Testator has been previously obtained and registered.. 
— p. xxxi-ii. 

12. That a devisee who has been injured by such Assurance shall be enabled 

to recover compensation from the person who conveyed the estate. — 
p. xxxii. 

13. lhat it is not expedient to require or permit the Registration of Affidavits 
^ of Intestacy or Heirship, or of Letters of Administration. — p. xxxii. 

14. That Equitable Mortgages by deposit of deeds shall, if not registered, be 

postponed to registered instruments, and that for the purpose of register- 
ing them there shall be a memorandum signed by the depositor, stating 
the fact and date of such deposit, the names of the parties to the transac- 
tion, the names of the lands intended to be charged, and the amount or 
limit of the amount of the money intended to be secured, and that an 
abstract and copy of such memorandum shall be prepared and brought in 
by the party seeking registration, and be dealt with in the same manner 
as abstracts or memorials of other Instruments. — p. xxxii. 

15. lhat Judgments, Decrees, and Orders of the Chancery Division of the High 

Court of Justice, which have a statutory operation to transfer lands : 
certificates of the appointment of Assignees and Trustees in Bank- 
ruptcy, and vesting orders in arrangements under the Court of Bankruptcy, 
shall continue to be registered as Instruments affecting lands, as at 
present, except that when they do not specify the names of the lands 
intended to be affected thereby as above advised, they shall be registered 
in the Names’ Index only ; and that as to lands so named therein, they 
shall be entered upon the.Lands Index, under the same regulations as those 
we have above advised in reference to deeds and other instruments ; and 
that private Acts of Parliament, dealing with estates in land, and 
conveyances by and to the Commissioners of Woods and Forests shall be 
registered in like manner. — p. xxxii. 

16. That the Schedules oi Improvements under “The Landlord and Tenant 

(Ireland) Act, 1870,” shall not be registered in the Registry of Deeds 
Office. — p. xxxiii. 

17. That Instruments lost or destroyed shall be permitted to be registered 

upon the order (in case of a will) of the Judge of the Probate Division, and 
(m case of other Instruments) of one of the Judges of the Chancery 
Division, applied for summarily upon proof to the satisfaction of such 
Judge of the execution, contents, and loss of the Instrument, a copy 
of such order, with an abstract of the Instrument in the prescribed form, 
being lodged with the Registrar and noted in the entry of the Instrument 
m the Register.— p. xxxiii. 

18. That m cases where, from other causes, it may be impossible to effect 

registration of an instrument under the prescribed system of the Office, 
authority shall be given to the Judged of the High Court of Justice to 
order such Instrument to be registered on such terms as may appear 
just.— p. xxxiii. 

19. That m the case of a refusal by the Registrar to act, there shall be a power of 
. app]ypg summarily by any party aggrieved to a Judge of the Chancery 

Division for a direction to the Registrar upon the subject. — p. xxxiii. 

20. that the Certificate of Registration upon the Instrument signed by the 

proper officer shall be conclusive evidence of the due Registration of 
the Instrument at the time therein stated. — p. xxxiii. 
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21. That the statutory priority acquired by registration shall not he defeated 

by the mere fact of notice of a prior unregistered Instrument, but that 
this shall not interfere, with the power of a -Court to relieve on the 
ground of actual fraud. — p. xxxiv. 

22. That it is desirable that a system of caveats on the principle of that provided 

by the Registration of Deeds (Ireland) Act 1850, (13 and 14 Vic., 
ch. lxxii.) ss, 41 and seq. should be adopted ; but that it is not desirable 
to adopt the system of Inhibitions therein. — p. xxxiv. 

23. That it is desirable that a system of Provisional Registration of executed 

Instruments on the principle of that provided by the draft of the Registry 
of Deeds (Ireland) Bill of 1876 (ss. 53-55) should be adopted. — p. xxxv. 

24. That the system of registering Judgments as Mortgages shall be discon- 

tinued. — p. xxxvi. 

25. That a judgment creditor shall be at liberty to proceed summarily for the 

purpose of sale in the Chancery Division : or in cases where the debt does 
not exceed £100, and the valuation of the lands does not exceed £50 : in the 
County Court, with power to the Chancery Division in all cases to remit 
the proceedings to the County Court; that a Judgment shall attach as 
a lien upon the lands of the debtor only upon the taking of such a pro- 
ceeding as above, and registering the same as a lis pendens against the 
particular lands sought to be affected. — p. xxxvii. 

26. That sales of chattels real under fi. fa. shall be discontinued, and that the 

remedies of Judgment creditors against them shall be the same as 
against estates of freehold. — p. xxxvii. 

27. That Judgments recovered before the 15th July, 1850, shall not be affected 

by these recommendations. — p. xxxvii. 

28. That the present Registry of Judgments Office shall be abolished, and that 

instead of it a Consolidated Index of all Judgments shall be prepared and 
kept in one of the Offices of the High Court of Justice appointed for the 
purpose ; in which the Judgments shall be Indexed in the names of the 
persons against whom the Judgments were obtained, that such entry shall 
be equivalent, in case of Bankruptcy, to the present registration in the 
Office of the Registrar of Judgments ; and that the existing books of the 
Registry of Judgments should be preserved in the Office in which the 
consolidated Index is kept. — p. xxxviii. 

29. That all Judgments entered previous to the 15th July, 1850, shall be 

registered within five years, and that no further registration of such 
Judgments shall be necessary; that such registration shall be in the 
Registry of Deeds Office, in a separate book against the names of the 
parties against whom such Judgments have been obtained ; and that a 
Judge on application by any party interested shall have power to vacate 
any Judgment, and to have the registration of it removed from the 
Registry. — p. xxxviii. 

30. That lis pendens, except as hereinafter mentioned, Crown Bonds, Recog- 

nizances, and Acceptances of Office to affect land as against purchasers, 
shall be registered in the Registry of Deeds Office only against lands 
specified in the document for registration, which shall state the same 
particulars (as nearly as may be) as an abstract of a Deed, and that such 
registration of a lis pendens shall be operative for five years ctnly, but that 
the same may if necessary be re-registered ; that permission should be 
given to register proceedings to enforce rights against the lands of a person 
generally or, in administration suits, against the lands of a deceased debtor 
generally, without specifying the lands by name ; but that such registra- 
tion shall be operative for one year only, and shall be entered on the 
Names Index only, and that a Judgment pronounced in an action 
registered as a lis pendens as above, shall, if re-registered while that 
registry continues, relate back to the original registration of the lis 
pendens. — p. xxxviii. 

31. That the several statutes relating to Judgments shall be consolidated. — 

p. xxxviii. 

32. That the Sectional Index of Names shall be discontinued, and the Prospective 

Index shall be prepared in duplicate for public use, and be consolidated, 
at the end of each quinquennial period, in double Dictionary order, of both 
Surnames and Christian names, and printed. — p. xxxix. 
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33. That the Lands Index shall be kept upon the plan recommended above 

(p. xl.), which cannot conveniently be summarized. 

34. That the columns respectively headed in the present Abstract Book “Name 

of Instrument ” and “ Consideration,” shall be omitted, and that there 
shall be a column for the names of Townlands, as given in the Ordnance 
Survey, which names alone shall be indexed. — p. xli. 

35. That printing by Photography, the Aniline, or some other process, shall 

be used in the Office for making copies of the Day-book, &c. ; but that 
such . processes shall be carried on in the office by a regular staff 
therein. — p. xli. 

36. That the Index of Names, from 1S00 to 1832 shall be constructed. — p. xli. 

37. That Book Indexes are preferable to the system proposed by Mr. 

Dillon. — p. xlvi. 

38. That Local Registries would be inconvenient and expensive, and should 

not be established, and that the Central Office shall be continued. — p. xlvi. 



All which we humbly submit for your Majesty’s gracious consideration. 

Witness our hands and seals this twelfth day of August, 1879. 



Richd. Jas. Lane, Secretary. 



* GEORGE A. C. MAY, G.J. (l.s.) 

* 0. PALLES, G.B. ( L . s .) 

HEDGES EYRE CHATTERTON, V.G. (l.s.) 

HENRY ORMSBY. ( L . s .) 

MOUNTIFORT LONGFIELD, ll.d. (l.s.) 



FREDERIC WILLIAM WALSH. 

J. FAVIERE ELRINGTON. 

* CHARLES H. MELDON. 

WM. FINDLATER. 

DODGSON HAMILTON MADDEN. 
R. 0. ARMSTRONG. 



The Commissioners before whose signatures asterisks are placed, signed the Eeport 
subject to the opinions with respect to parts thereof which are expressed by them in 
their respective dissents hereunto annexed.— See also dissent of The O’Conor Don M P 
infra, p. Ixi. ’ *’ 

The Eight Honorable Judge Flanagan was not able to attend any of the meetings of 
tne Commissioners, and has not, therefore, signed the Report. 

Richd. Jas. Lane, Secretary. 
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DISSENT OF THE RIGHT HON. THE LORD CHIEF JUSTICE. 

I am unable to concur in that portion of the above Report which recommends the 
compulsory registration of Wills. 

The primary object of the Acts prescribing the registration of Assurances relating to 
land has been to protect a purchaser from secret acts affecting the interests acquired. 
When such acts take place inter vivos the parties are aware of the risk incurred by the 
omission to register the Assurance, and cannot justly complain if they should suffer by 
such omission. Danger to a purchaser is principally to be apprehended from the 
existence of undisclosed incumbrances, the creation of which is not usually accompanied 
by transmutation of possession or other act of notoriety, and it is right and just that a 
pui'chaser should be protected from acts of which he cannot be supposed to have notice. 

Wills appear to me to be open to other considerations. Upon the decease of every 
proprietor of land, there is a mutation of ownership and possession, an inquiry is made 
as to the succession, and in the great majority of cases the Will of the late owner, if he 
has made a Will, is produced and proved in the Probate Court. In the comparatively 
rare case of an owner dying intestate the heir takes possession of the estate. There is 
indeed always the possibility of the title of an heir being displaced by a Will, or that of 
a devisee by a Will later in date than that under which he claims, but I do not recollect 
having ever heard of any case in which such an event took place, and I do not think 
that the remote possibility of some purchaser from an heir or devisee being prejudiced 
by the discovery of some previously undisclosed Will affords sufficient ground for 
changing the law in this particular. 

To render the registration of Wills compulsory is to impose a fresh obligation on 
persons deriving title under such instruments, and one which cannot be discharged 
without trouble and expense. When lands are limited, as is frequently the case, to 
persons taking under successive limitations, the first taker may neglect to register, and 
by his neglect those in remainder, minors it may be, or persons unborn, may be deprived 
of the estate. 

Such a change in the law seems to me likely to afford a great temptation to fraud,. 
All wills would be subject to any new enactments on the subject. 

Few farmers depart this life without making some disposition by will of their small 
properties, and should such wills, if unregistered, be rendered void as against a purchaser 
from an heir or administrator, as the case may be, it seems to me a great inducement 
will be held out to the survivors to suppress the will, sell the property, and emigrate 
with the proceeds. 

Frauds on purchasers are, of course, to be prevented by all proper means, but I think 
the rights of devisees and legatees are also to be considered, and if they be innocent of 
any concealment or default, I do not see sufficient reason for sacrificing their interests to 
those of purchasers. 

It must not be forgotten that deeds take effect and operate according to the priority 
of date, but wills in the reverse order. Any rule or proceeding which has the effect of 
giving an earlier testamentary instrument priority over a later defeats the intention of 
the testator and the rights of those he intended to benefit. 

I am aware that the theory of the registration of Assurances, for the purpose of the 
transfer of property, is rendered more complete if Wills be included in the class of 
Instruments requiring registration ; but, upon the whole, I am disposed to think that 
the change recommended as to the registration of Wills, would probably lead to 
results mischievous rather than beneficial to the community at large, and I should 
rather recommend that the law. in this particular, should be allowed to remain in 
its present position, under which the registration of Wills is optional, not compulsory. 

This has been the rule since the original Registration Acts, and I am unwilling 
to recommend a change in a usage of such ancient date, and from which no evil 
can be shown to have resulted. 

GEORGE A. C. MAY, G.J (l.s.) 
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DISSENT OF THE RIGHT HON. THE LORD CHIEF BARON. 

Whilst I am not prepared to dissent from the recommendation in the Report — that 
a copy of the Instrument sought to be registered should be lodged in the Registry 
Office— I can be a party to it only upon the most ample safeguards being provided 
against inspection of such copies by unauthorized persons. The restrictions suggested 
with that object by the Report, viz., the special leave of the Registrar and the payment 
of a fee, appear to me to be wholly insufficient. In my opinion the person registering 
an Instrument ought to be permitted to mark the copy lodged as ‘'Not for Public 
Inspection”; and inspection of such copies should be limited to the parties to the 
Instrument ; persons authorized in writing by them or any of them ; and persons who 
have a title to inspect the original Instrument ; and I think that the High Court of 
Justice would be the proper tribunal to determine any disputed claim to inspect. 

C. PALLES, C.B. (l.s.) 



DISSENT OF CHARLES H. MELDON, ESQ., Q.C., M.P. 

For the reasons (amongst others) hereafter stated, I am unable to concur in the 
recommendations of the Report hereinbefore summarized, and numbered in such sum- 
mary, 3-4-6-7-11-14-15-23-24-25-26-27-33 and 34. 

CHARLES H. MELDON. (l.s.) 



*Hans. 
Deb., vol. 
170, p. 454. 



(a) Ap. p. 



<*) Ap. p. 
31, No. 90. 



(c) Ap. No. 
4 to their 
Report to 
the 

Treasury. 



Reasons ■ — 

I regret that I cannot concur in the recommendations of the Report on the points 
above indicated. ' If a new system of registration was about to be introduced I might 
have felt at liberty to have given my adhesion to some of the recommendations referred 
to, not because I am satisfied that the same are desirable, but in order that the new 
system might be tried as an experiment. When, however, it is sought to materially alter 
the system now in operation in Ireland for more than a century and a half, which has 
deservedly commanded public confidence— one with which little, if any fault can be 
found, I have felt it my duty to dissent from the recommendations of the Report indicated 
above, considering it undesirable that any material change in the system now in operation 
should be made, unless the necessity for such alteration and the benefit of it has been 
clearly proved-. 

In the debate upon the Registration of Assurances Bill in 1863/' the late Chief Justice 
of Ireland (Whiteside) “ challenged ” (the then Chief Secretary and Solicitor-General for 
Ireland) “ to instance one single well authenticated case in which the Irish Registration 
“ Office had failed in its duties in the transfer of many millions of property and the 
evidence which has been given shows distinctly that practical men do not desire any 
material or radical change, but on the contrary, are quite satisfied with the existing 
state of things. 

In the answers given by the Council of the Incorporated Society of Solicitors of 
Ireland (a body representing the entire profession in Ireland), to the queries of the 
Commissioners, they say (a) “The general principle of the present system of Registry of 
Deeds in Ireland is not capable of improvement, but' we would suggest alterations in the 
following matters of detail.” 

None of their suggestions in any wise deni with the points upon which I have been 
obliged to dissent from the Report, nor can the changes recommended in our Report be 
at all considered matters of detail only. Again, Mr. Maunsell, a gentleman of very 
large experience (having in addition to his other practice, acted as solicitor for the 
Representative Body of the Church in Ireland, in loans to the extent of four and a 
half millions), says (6) that “ in the whole of his experience he never found a mistake 
under the existing system of registration.” And the late Sir R. Orpen in a testimonial 
signed by him, on behalf of himself and several other members of the legal profession, 
and presented by him to Messrs. Law and Chisholm, upon the occasion of their 
inquiry into the Registry of Deeds Office, states (c) “ Nor are we aware of any loss or 
injury having been ever occasioned to the public by neglect or omission on the part 
of any of the officials of the Registry of Deeds Office.” 

The exclusion from Registration of Instruments, the Abstracts of which do not specify 
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Townlands, with Barony and County, &c., and the compulsory introduction of the Mi-.Meldok 
Ordnance Survey names are not only material and radical changes, but would if 
carried into effect “ supersede the existing Registry, as stated by the late Registrar, 

Mr. O'Connell, in a letter to the Treasury of the 4th July, 1865. In no sense can these 
proposed changes be called “alterations in matters of derail.” 

It is not merely a question of trying a harmless experiment which, if not successful, 
might be abandoned. At present we have a thoroughly successful system in operation, 
which gives satisfaction and with which little or no fault has been found, and if a radical 
change is made which does not work well the mischief done will be irremediable. Bearing 
this in mind it is difficult to discover the reasons why the proposed radical changes 
should be made. There has been no demand on the part of the public for any material 
alteration — the great body of evidence which has been taken by the Commissioners 
is opposed to the suggested changes, and the danger to be run by making ill-advised or 
experimental alterations in a nearly perfect system is very great. On several occasions 
law reformers have tried to force these alterations, or at least many of them, on the 
public, but hitherto without success. On what grounds, then, or by whom is the change 
now advocated, or what necessity has been shown for the proposed alterations ? No 
demand for the suggested improvements from the public or from any number of 
practical or experienced persons has been made. I do not find evidence of the existence 
of any necessity for any material alteration in the present system, and the Legislature 
ought to be very slow to carry out the views of any persons, no matter how able or 
distinguished, without the clearest evidence that these changes will be beneficial, and 
will not interfere with the successful working of a system which has given satisfaction 
now for more than a century and a half. 

Having thus made a few general observations on the proposed changes, I proceed to 
deal in detail with the most material recommendations in the Report from which I dissent. 

In the first place I cannot concur in the view — that all instruments should be excluded 
from registration, in case the Abstracts thereof brought into the Office do not specify the 
Townlands, together with the Barony and County, or the City or Town and Parish, as the 
case may be— L think that all instruments appearing on the face of them to deal with 
lands, should be admitted to registration. It cannot be doubted that for the con- 
venience of the public and the general usefulness of the Registry Office, the Barony 
and County, or Parish and City, should as far as convenient be supplied in the Memorial 
or Abstract brought in for registration. 

An attempt was made by the 9th George IV., cap. 57, to exclude from Registration 
all instruments which do not contain the Barony and Counties, or Parishes and Cities, in 
which the lands are situate. That Act was specially passed for the purpose, but its 
provisions were repealed, after an experience of a few years, by the 2nd & 3rd Wm. IV., 
cap. 87, section 1, as it was found they were inconvenient, and occasioned an unreason- 
able expense to the parties resorting for information to the Registry Office. As a matter 
of fact, the Act never was enforced in the department, owing to the great number 
of deeds which would have been deprived of registration if it had been carried out in 
practice. 

The observations of Mr. Dwyer, the Registrar of Deeds, in his admirable and care- 
fully considered suggestions to the Commissioners ( d ) when dealing with this subject, (d) Ap. p. 
are well worthy of attention, and commend themselves, I think, to the good sense of 127, & seep 
every person. In these remarks he points out how difficult it is to enfoi*ce compliance 
with so simple a requirement as the specification in a deed of the places, that is of 
the County and Barony, Parish and City, or Town, in which the lands or premises dealt 
with are situate, and he shows that the same difficulties would arise in supplying this 
information by way of affidavit, or certificate, or abstract, as exists in the case of the 
deed itself, and he refers to instances of the local situation being omitted in the convey- 
ances from the Landed Estates Court (e), where all' means and sources of full and correct ( e ) Ap. p. 
information are at its command, and where the greatest possible amount of care and 129. 
trouble is taken to have conveyances in pi-oper form; The enfoi’cement of any such 
requirement might have the effect of delaying registration, to the possible loss of 
priority, without having on the other hand any substantial advantage.. If the change 
proposed is introduced, how are certificates of appointment of Assignees in Bank- 
ruptcy, which must be registered within a limited time, to be registered? What is to 
be done with equitable liens, created by deposit of title deeds, transactions which are 
frequently carried out in great haste, and without full information? What will happen 
in the case of deeds executed abroad, or in other places, where accurate information as 
to the situation and names of the lands cannot be obtained, and in cases where the only 
source of information is the title deeds affecting the premises ? What is to be done in 
the case of creditors taking securities where they have no means at their disposal of 
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Mi'.Meldon ascertaining the exact description of the lands? What is to be done in the case of 
settlements, often hastily prepared, whereby all lands belonging to the settlor in some 
particular County, or, perhaps, in several Counties, or possibly in every County in Ireland, 
are put in settlement, in such cases the parties vitally interested may not have the 
means, or may be unable to supply the requisites for registration, and there are many 
other cases in which compliance with the suggested rule would not be practicable, as, 
for instance, when persons could not have command over or access to title deeds, or 
when the deeds do not contain the necessary information. 

I cannot come to any other conclusion but that it would be unwise in principle, and 
unjust to the interests of the public, to exclude such Abstracts or Memorials from 
registration, especially after the experience of the unsuccessful working of the statute 
passed with a similar object above referred to, the provisions of which, at the time, were 
condemned by the then experienced Registrar of Deeds, Mr. Moore, K. C., and finally 
after mature consideration were repealed as above stated. 

In many instances, large properties are dealt with by general words, especially in 
instruments releasing lands from charges. On this point, however, I may call attention 
to the fact that the opinions of the great majority of those examined by the Commis- 
sioners are against this change proposed in the Report. Under these circumstances, 
taking into account the absence of complaint of the working of the present system, 
and that no serious inconvenience has been found to result from the existing state of 
affairs, having regard to past experience, I cannot join in recommending an alteration the 
result of which would be to exclude from registration a vast number of important in- 
struments, and the introduction of an experimental change which possibly might have 
a very mischievous effect upon the system of registration in Ireland. 

I dissent most strongly from the recommendation — that no names of Townlands should 
be received for registration save those by which the Townlands are designated on the 
Ox-dnance Survey maps — This is, in my opinion, the most material change contemplated 
by the Report ; it amounts, indeed, to almost a new starting point for registration in 
Ireland. The expediency of adopting the Ordnance Survey Townland names as the 
basis for a Lands Registry, instead of the names by which the lands are locally known, 
and which are mentioned in title deeds, has been frequently discussed by eminent men, 
and the difficulties and dangers likely to arise from such a sweeping and radical 
change has been considered sufficiently great to prevent, up to the present time, 
the adoption of the Ordnance nomenclature of the lands. The objections which 
have been po frequently made to the Ordnance maps and Survey are of such 
weight and importance as to demand, at the least, most full and careful consideration 
before any such recommendation as that contained in the Report be adopted. 
The vast preponderance of the evidence of those who are qualified, from their pro- 
fessional experience and practical acquaintance with the work of Registration of Deeds, 
is opposed to the adoption of Ordance Survey names ; and the greater number of those 
persons examined by the Commission condemned, without reservation, the adoption 
of the Ordnance Survey names of the Townlands as utterly unfitted to supersede the 
names of the Townlands at present in use and well known in the Title Deeds 
of Irish Estates. 

This subject was fully considered by the Legislature upon the discussion 
of the Registration of Assurances Bill in 1SG3. On that occasion the Council 
of the Incorporated Society of Attorneys and Solicitors in Ireland petitioned the 
House of Commons in opposition to the passing of that Bill. The late Lord 
Chief Justice of Ireland (Whiteside), in the debate upon the Bill already referred to, 
which took place in the House of Commons on the 20th April, 1863, spoke in opposi- 
tion to the measure, and on this subject, which went (I may say) to the root of the 
(/ ) Hans. Bill, said : (f) — “Then he came to the question of making the Ordnance Survey the 
170 p 458 " basis of registration. On this point one would have expected that the Bill would 
’ “ have been in accordance with the recommendation of the gentleman” [Mr. Lane, Q.C., 

the able and distinguished Secretary to this Commission] “ whom the Government 
“ had appointed to inquire into and report on the subject, but it was not. They had 
“ appointed a gentleman of eminence at the bar to make a report, and after a full con- 
“ sideration of the matter, he abandoned the Townland basis as impracticable.” And 
(<?) Idem, p. again (g), “ the principle of compulsory registration founded on the Ordnance Survey 
459. “ was opposed to the report of Mr. Lane, and of the Irish Courts.” 

ibidem, p. The late Mr. Justice. George, also (h), “objected to the adoption of the names 
“ the Townlands as on the Ordnance Survey, because they were in many instances 
“ incorrect, and many old names attached to the estates which were not the names 
“ of the Townlands. The Ordnance Survey ought not to be made the basis of registra- 
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“ tion, and Parliament ought not to alter a system which had been successful in operation Mr.MEi.uox 
“ for more than 150 years.” — 



The present Lord Chancellor of England on the same occasion also opposed the 
provisions of the Bill, and observed (/i) “ that the owners of landed property in Ireland (A) Hans. 

“ were unanimous in opposing the measure, and had presented petitions against it, pro- vo1 - 
“ testing against the number and character of the changes which it proposed to introduce, 1<0, p ' 269- 
“ and declaring that they should view its progress through the House with alarm 
“ and apprehension. He had even heard on good authority that the Bench of Dublin 
“ entertained strong objections to the passing of the Bill, which the House had been 

“ told was almost identical with the objectionable measure of last Session 

“ There were three most objectionable points in the measure : — the adoption of the 
“ Ordnance Survey of Ireland, not as ancillary to registration, but as supplanting the 
“ ancient names and denominations of estates ; second, the provisions relating to testacy 
“ and intestacy of estates; and third, the substitution for Registration of Memorials of 
“ Registration of the Deeds themselves.” After full discussion the Bill was thrown out, 
and I do not see that anything which has since occurred renders it more desirable at the 
present time to introduce the great changes proposed by that Bill, and now recommended 
by the Report. On the contrary, the tide of opinion amongst practical men seems 
setting the other way. 



Mr. Morgan O’Connell, late Registrar of Deeds, in a letter to the Treasury on this 
subject, dated 9th April. 1863, says(i), “I have every reason to believe that the grave (i) Par. Pap. 
objections and difficulties in the way of confining the Register to the Ordnance names 21i > i863 - 
of lands cannot be overcome,” and again, in his letter of 4th July, 1865, already referred 
to, he writes that it is “impracticable both in its principle and detail, the more 
particularly as it would at once supersede the existing registry.” 

Mr. Dwyer, the present Registrar of Deeds, in his Report to the Treasury, (&) says, (A) Par. Pap. 
“For my own parti can have no objection to the Registry being based upon the 425, 1876, 

“ Ordnance Survey, it would materially shorten and simplify the working of the Land P a 2 Q 45 - 
“Registry and Deeds Registry Office. The question is can it be effected.” And again 
“ However desirable it might be to have the Ordnance Survey established(Z), I appre- ^ p 47 . 

“ hend it cannot be done, and that lands in Ireland must continue to pass by the old v 
“ verbal descriptions in the deeds and conveyances by which they have passed and are 
“popularly recognised.” 



In 1862, previous to the introduction of the Bill I have referred to, a sub-committee 
of the Council of the Incorporated Society of Attorneys and Solicitors in Ireland con- 
sidered the question whether the Ordnauce survey should be adopted for the purpose of 
registration. A majority of that sub-committee reported in favour of the scheme. 

Now, however, the Incorporated Law Society are unanimously opposed to it, as appears 
by the replies sent in to the questions submitted to them by the present Commissioners. 

In that reply they say(m) : — “ We do not think it would be advisable to adopt the Ord- (m) Ap. p. 

“ nance denominations as a basis for registration. This matter has not now, for the first I7,ans.4 ( 6 ). 
“ time, come before us for consideration. In the year 1862 the same suggestion was 
“ made by Colonel Leach, and although many members of the Council of that day were 
“ favourable to the suggested alteration, it was found, on full consideration of the 
“ matter, that it would be utterly impracticable. Many reasons lead us to the conclu- 
“ sion that the balance of convenience is much in favour of the present system.” Mr. 

Beytagh, q.c., a man of great experience, and whose testimony necessarily carries weight 
with it, in his answers to the questions issued by the Commissioners in reference to this 
change, says (n) : — “ I think this scheme impracticable. It was a feature in the Act of ( n ) Ap. p. 2 , 
“ 13 & 14 Vic., cap. 72, and I believe it was received with dismay, and was one principal ans. 4(A). 

“ reason why the Act was abandoned.” 

Mr. Cooper, a solicitor of fifty years standing and of great experience, also a member 
of the sub-committee of the Incorporated Law Society which was appointed in 1862, 
after giving evidence that he was thoroughly opposed to the proposed change, goes on 
to say(o), “The practical difficulties in the way are very great, as I showed many years ^ p 
“ since, and it would be a very great injustice to holders of old charges on real estate, io,ans.4(«). 
“ who should be allowed to deal with those charges as they stand, in accordance with 
“ the parcels and descriptions of the original Deeds, without being bound to specify, 

“ either in the new deed or in any other way, the names of the Ordnance denominations 
“ in which the lands comprised in the deed are situate,” and the opinions and evidence 
of the persons who have been examined by the Commissioners incontrovertibly prove 
that this proposed change would not be an improvement, but, on the contrary would be 
positively mischievous. 

The principal reasons against the proposed change are the following : — The Ordnance 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Ivi REGISTRY OF DEEDS COMMISSION. 

Mr.MELDON' Survey is by no means correct as' to the. Townland boundaries, nor was it ever the. 
— intention of the Legislature that it should, in the dealing with lands, be adopted as 
the basis of such dealings. The Act creating the Ordnance Survey provides that it 
shall not be evidence of or affect boundaries, and the Landed Estates Court refuses to 
admit its correctness, but in every case in which the Survey is followed additional 
inquiries are made, and notice is served upon all parties whose interests are likely to 
be prejudiced by the adoption of the Survey. 

Mr. Dwyer points out in his suggestions the objection on this ground to the adoption 
(p) App. p. of the Ordnance Survey (p) : — “ The Ordnance Maps are not legal evidence of any fact 
138, No. 4. *< appearing on the face of them, and properly so, for it cannot be denied that carefully 
“ as they have been made, they are not free from inaccuracies, and that too, in particulars 
“ less open to misconception than the names of lands. The boundaries defined by them 
“ are not deemed sufficiently reliable to be made binding on proprietors, and it is an 
“ unquestionable fact that in many instances the names of the townlands on them do 
“ not correspond with the title deeds or with local usage. It is not easy to understand 
“ on what grounds higher authority can be claimed for these maps in the matter of 
“ names than in the matter of boundaries, considering their mutual dependence upon one 
“ another ; for if the boundaries be incorrect, the name assigned to the lands within 
“ their ambit must to a corresponding extent, be inaccurate. If the Survey be wrong as 
“ to area, it cannot be right in its entirety as to name , for the townland boundary is the 
“ basis and limitation also of the townland nomenclature ; and an error in the former 
“ must pro tanto vitiate the latter. The Landed Estates Court declines to be bound by 
either ; and so long as it does so for sufficient reasons, the Survey could be made with 
“'safety or success the foundation of the registry system. The consolidation of the 
“ nomenclature of lands effected by the Survey may be safe and useful for public 
“purposes, but it involves the suppression of names and descriptions, sometimes 
• “ denominations in chief,, sometimes secondary or sub-denominations by which the lands 

“ have been known and dealt with for ages, and still most useful, if not always essential 
“ as they sometimes are to their identification. If the information derived from these 
“ sources be important, the proper place for its preservation in the future, as in the past, 
“ is the Registry of Deeds. To disassociate henceforth the lands from the names in full 
“ under which they appear in the Index of Lands since its commencement would destroy 
“the continuity of their history, and eliminate henceforth from the Registry many 
“ subordinate but important aids for the elucidation of difficulties connected with the 
“identification of lands to be found in the . alias denominations taken from the title 
“ deeds of past periods. 

“ The Survey proceeds generally on the assumption that an alias is merely a synonym, 
“ and that a single denomination is equivalent to any number of denominations as 
“ regards the extent of land designated. This is quite too wide a generalization, and if 
“ it be so to any extent, however limited, it would preclude the possible adoption of the 
“ Survey as a legitimate basis for the Lands Index. It frequently happens that lands 
“ are conveyed in ordinary deeds by names that are not to be found at all in the 
« Ordnance Townland Index to the Survey, and searches are frequently directed against 
“lands by names not one of which appears on the maps and survey according to the 
“ above presumably correct index. In these cases, for the future, there could be no. 
“ registry, as there would be no denomination for the lands on the Ordnance Survey. 
“ The suggestion that the name on the survey should be adopted for the purpose of 
“ registration without prejudice to the statement of the other names in the deeds, would 
“leave many of the foregoing objections untouched, while it would altogether alter the 
“present character of the Lands Index, which would no longer harmonize with the title 
“ deeds, as regards the denominations of the lands, and their consequent identity. 

“ It is to be observed that as the townland would be the unit of registration, the 
“ effect would be a large increase, in one direction, of the entries on the Lands Index. 
“ For instance, there are 63,000 townlands in Ireland ; to open a different heading for 
“ each of these would be a most troublesome task, and the risk of error in misplacing 
“ lands on the Index would be greatly multiplied.” 

( tf ) a p . P . Mr. Dwyer (q), Mr. Weldon (r), in their evidence, and Mr. Cooper in his answers (s), 
85 , & seq. give the most ample proofs of the incorrectness of the Survey. It is impossible, in my 

(r) Ap. p. opinion, to read the evidence of those gentlemen without being convinced that the 

03, & seq. introduction of the Ordnance Survey as it now exists would be fraught with the utmost 

(s) Ap. p. 10, danger to persons dealing with land in Ireland. But this is not all; it would be 
.ms. a, ,c. i m p 0Sg ikle in many cases to identify, the names of lands mentioned in deeds or as they 

are. locally known with the names on the Ordnance Survey maps. The names of lands 
are constantly changed; Townlands are being broken up or called by different names; 
lands, as they change proprietors, .frequently change the. names by which they are 
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known, and the introduction of the Ordnance Survey would obliterate the names of the Mi-.Meldon 
sub-denominations of lands by which they have for the last century and a half been — 
entered in the Registry, and by which for generations they have been locally known. 

There exists at present no means by which the public can ascertain by an inspection of 
the Ordnance Survey Index or Maps the different alias and sub-denominational names, nor 
does it appear from the evidence that materials exist for the preparation of such an index. 

It occurs to me that it is a very retrograde step indeed to fetter the transfer of land 
in the way in which it is proposed. Why should the owners of estates be driven 
to abandon, in dealing with their property, the names of lands well known in their 
families, and used in all the title-deeds ? Again, if only a portion of a Townland is 
being dealt with, which is known by the name of a sub-denomination, why should this 
deed necessarily be registered against the entire Townland, and a search become necessary 
against all the lands contained in that Townland? What is to be done in cases of deeds 
executed either in the country or in foreign parts, where the Ordnance Survey is not 
available, and where no reliable information as to the names of the lands can be obtained ? 

Why exclude from registration deeds which for the past 150 years have been admitted 
thereto ? It is said, by those who are in favour of this change, that the deed must not 
necessarily state the denominations, or the Townlands and Baronies, or Cities and 
Parishes, but that it will be sufficient if these particulars are stated in the abstract. See 
what an expense this will lead to. A deed is executed in the form at present used, dealing 
with lands by the names they have been always known by. This deed must then be 
handed over to solicitors, or other experienced persons, to ascertain by inquiry, what are 
the names on the Ordnance Survey by which these lands would be known. Of course, if this 
inquiry is conducted by thoroughly experienced persons familiar with the Ordnance Survey 
and the sources of information from which this was compiled, in the great number of 
instances such an inquiry would be successful, and the necessaxy Abstract for registra- 
tion would be prepared at a very much greater cost to the person requiring registration. 

Take a case where the services of such an experienced person cannot be obtained, 
or where the Ordnance Survey is not available; in such a case the deed never could be 
properly registered. The delay, also, that must inevitably occur in the registration of 
a vast number of deeds, would be a most serious difficulty in the way of adopting any 
such system. In fact, it appears to me that no person could safely deal with land 
unless there was, in the first instance, a thorough examination of the Ordnance Town- 
land Index, and maps made by a competent and experienced person. The most practical 
proof of the impossibility of adopting this Ordnance Survey is that the Landed Estates 
Court has always conveyed the lands by the names known in the old title-deeds, adding, 
when necessary, such words “as now known on the Ordnance Survey,” aixd have not 
adopted the Ordnance Survey names. This is a striking fact, as in most instances, 
although a conveyance from the Court is the starting point of a perfectly new title, the 
Court still considers it necessary to preserve the ancient names by which the lands were 
known. 

The instances which have occurred, and which are pointed out in the evidence of the 
gentlemen above mentioned, put beyond a doubt the inadvisability of making this 
change. Mr. Maunsell, to whom I have referred in a previous part of these observations, 
says (t) — “There is a doubt whether the Ordnance maps are always accurate, in fact I (i) Ap. p.30, 
know they are not;” aixd he then goes on to show instances where the most serious No. 64. 
errors occurred in his own experience, and again when further examined he points out ( u ), ( u ) Ap. p.30, 
another inaccuracy which had recently been brought to his attention. No. 102. 

Mr. Dwyer, in his Suggestions (v), points out that in the case of a memorial of a ( v ) Ap. p. 
conveyance from the Landed Estates Court of certain lands called Ballyskemagh, other- 138, No. 6. 
wise Mount Heaton, in the Barony of Clonlisk, King’s County, the name Ballyskemagh, 
evidently the older name, did not appear on the Ordnance Survey at all, while the name 
“ Mount Heaton,” palpably a modern name, appears upon the Ordnance Index and 
Map. In a case such as this, a person dealing with the land under the old name of 
Ballyskemagh would find very great difficulty in ever getting his deed registered, 
unless he, from sources other than the deeds or the Ordnance Survey, became aware 
that those compiling the latter had changed the name of the lands to Mount Heaton. 

He also refers to other instances of inaccuracies. 

Mr. Weldon in his exceedingly clear and satisfactory evidence ( w ), points out the («,) Ap. p. 
inaccuracy of the Survey, and the impossibility of introducing the compulsory use of 54, No. 689- 
the names of Townlands thereby adopted. 90 - 

Of the pei’sons selected by the Commissioners to send their circular questions to as 
being most competent to give opinions upon the subject of this proposed change, 
twenty expressed very decided opinions against it ; and of the solicitors examined viva 
voce by the Commissioners, but one was found to give any countenance to the change, 
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Mt.Meldon and this -gentleman happened to be one of the Sub-Committee of the Incorporated 
— Society who considered the question and reported in favour of it in 1862. 

. It has been pointed out in the evidence that the responsibility and liability that would 
be thrown upon solicitors would be greater than, ought- fairly to be put upon them, and 
that. the change, so far from simplifying matters, would do quite the reverse. The 
difficulty also of dealing with incorporeal hereditaments would be insurmountable, and 
no means are pointed out by which lands known under special names, such as villa 
residences, should be dealt with. It would be absurd to register every Deed dealing, for 
instance, with marine residences, against an entire townland. Certainly the facility of 
making searches would be considerably increased by any such procedure. 

I do not think it necessary to pursue the subject further ; the evidence contains abund- 
ance of opinions, arguments and reasons against the compulsory ' use of the Ordnance 
Survey nomenclature for the purposes of registration. I fail to find any general demands 
whatever made for the change ; certainly no substantial evidence on the point was laid 
before the Commissioners. The expediency of the change has been considered over and 
over again, and was rejected by the House of Commons in .1863, after very mature de- 
liberation. The late Chief J ustice Whiteside, the late Mr. Justice George, and the present 
Lord Chancellor of England gave it their determined opposition. The Incorporated 
Society of Attorneys and Solicitors (representing the entire profession) in Ireland ax - e 
most strenuous, and decided in their disapproval of its adoption, having since 1S62 re- 
considered the determination of their sub-committee appointed in that year. Mr. Dwyer, 
the present Registrar of Deeds, twenty barristers and solicitors (many of them of great 
eminence at their profession), who have been inteinogated, and five out of six solicitors 
who have been examined, expressed their decided opposition to the change, and, under 
these circumstances, I cannot but think that the proposed change in the present 
system of registration in Ireland would be too dangerous an experiment to try with a 
system which has heretofore proved so eminently successful. 

. I cannot concur in the recommendation — that the Memorial as it at present . exists 
should be abolished, and that copies of the instruments to be registered should be 
furnished — I propose to deal with these two subjects together. 

When the system of registration of deeds was first introduced it never was the 
intention that the system should be used for the purpose of furnishing evidence of the 
contents of the instruments registered. The Memorial was only to contain certain 
statutable requirements for the purpose of registration, but inasmuch as parties were 
not prevented from putting into the memorials such other particulars of the deed as 
they wished, memorials have come to discharge a function which it never was 
intended they should have discharged — that -is, they are now used as evidence, more or 
less authoritative according to its degree, of the deed itself in the absence of such deed, 
when its absence is sufficiently accounted for. Strictly speaking, this secondary use 
of the Memorial is outside the objects of any system of registration. In Ireland, 
however, it has been of considerable benefit, and it has not been shown that such 
use has been productive of mischief. It appears, therefore, to me that it would not 
be an improvement to do away with the Memorial and supplant it by the use of a 
mere abstract. 

It must be remembered that the memorial at present in use is an original instrument, 
executed with all the formality used in the execution of the deed of which it is a Memorial. 
It is carefully compared with the deed in the Registry of Deeds Office, at least as to the 
statutable requirements. Memorials of Landed Estates Court Conveyances are invariably 
copies of the Deed, because the Landed Estates Court Conveyances are short, and do 
not contain lengthy covenants and trusts, and though it is open at present to any person 
interested when lodging a Memorial to lodge as a Memorial a copy of the deed, yet 
in practice no such copy ever is lodged, which is cogent evidence as to the dislike exist- 
ing to having it done. It is therefore quite unnecessary to make any change with 
respect to the lodgment voluntarily of a copy of the instrument to be registered. The 
principal objection to making the lodgment of a copy of the instrument compulsory is 
that the provisions of family settlements and other private instruments would be thrown 
open to the public. The only result of rendering it compulsory upon everyone registei'ing 
a Deed to disclose the full particulars thereof, would be that there should be two Deeds, 
one containing merely what was requisite to transfer the land, and another disclosing 
trusts, conditions, covenants, &c. This would be imposing expense and hampering, 
instead of facilitating the transfer of land to a much greater extent than I think the 
Legislature ever would sanction. 

In the next place the introduction of any such system would make it necessary to 
increase the staff of the Office very considerably, and would add enormously both to 
the expense of the Office, and to the expense of those who had to avail themselves.of 
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registration. It has been pointed out in the evidence that very serious difficulties Mi-.Meldon 
would be thrown in the way of registration by the proposed change. Abstracts by non- 
official persons never would be made as carefully as they now are found to be by officials. 

The space that would be required for storage would be very large, and no advantage 
whatever would be gained save making a provision for the preservation of evidence— 
a purpose altogether foreign to the principle of registration. 

The system of registration never was intended for the purpose of providing parties 
with evidence of the contents of the Deeds, and unless the system is to he changed into 
one for perpetuating evidence, and rendering the safe custody of original Deeds 
of small value, the change proposed by the Report ought not to be adopted. It 
is rather a strong measure to force persons to expose their titles and to open the 
contents of their private Deeds for public inspection merely because they wish to avail 
themselves of a system ot registration. I cannot see any reason for compelling a person 
in possession of land to disclose his title to a hostile claimant, and to afford opportunity 
to an adversary or ill-disposed person to con over and discover some possible technical 
flaw in his title. Why should transactions which ought to be considered of a private 
character, and with which the public have nothing to do, be thus thrown open to the 
inspection of every one who chooses to pay a fee ? Mr. Cooper, above referred to, in 
his answers, says: — ( x ) “I do not approve of, but wholly oppose, the abolition of (a;)Ap.p.lO, 
Memorials. I consider that the registration of deeds effecting real estates, in the manner ana. 5. 
provided by the original Act of Anne, is as nearly perfect a system as could be devised, and 
that it should not be disturbed. It has become one of the settled institutions of the 
country, and has worked very- well, indeed, and I see very grave objections to the substi- 
tution of short abstracts in a proscribed form. If it was forced upon me I should not like 
to undertake to prepare a short abstract. The memorial is a most valuable document, not 
only as secondary evidence of the contents of the deed, in the event of its loss, but as giving- 
information on the subject when access to the deed cannot be easily or at all obtained, 
thus enabling the searcher to ascertain the nature of the deed the time of searching. 

It is often of great importance in enabling the vendor or mortgagor in many cases to 
satisfy the vendee or mortgagee that certain acts then upon the search do not effect 
his title, without the delay and expense of producing or furnishing copies of the deeds, 
which in some instances, from the existence of intermediate interests, &c., it would be 
impossible for him to produce or furnish at any expense for such purpose. The abstracts 
which have been proposed,- even if carefully prepared, which they would not alwaj r s be, 
would be almost useless, and the result of their substitution would be that many trans- 
actions would have to be broken off, which, under the present system, would be success- 
fully carried out. Besides this, the verification of the execution of the deed and 
Memorial by the affidavit of one of the witnesses at present required as a condition of 
registration affords a valuable protection against fraud.” 

Some idea of the value of the memorial maybe formed from the fact that the average 
number of copies of memorials supplied to the profession exceeds 1,700 a year, and the 
average number of original memorials produced in courts of law as secondary -evidence 
exceeds 50 a year. 

In the event of the Abstract as recommended by the Report being adopted, persons 
would be prevented from setting out in the Abstract anything but the statutory require- 
ments ; consequently the use of such Abstracts for the purpose of furnishing secondary 
evidence, as the Memorials do at present, must be abolished. This would lead to a great 
inconvenience, and would be opposed by the great majority of persons who have a 
knowledge of the subject of registration. It occurs to me, therefore, that as the present 
system is one that works remarkably well ; that there is no demand for a change with 
respect to the Memorials ; and that it would be a very questionable improvement indeed 
to oblige parties to lodge copies of their Deeds ; and that this change would not be in 
the direction of improving the system as a registering system, but merely to provide a 
depository for documents which would furnish evidence of the originals in case same 
were lost. 

Of the persons whose views have been ascertained on this subject, the great pre- 
ponderance of the evidence, elicited by the Commissioners is against this proposed 
change. Mr. Dwyer, the Registrar of Deeds, and twenty-one of the persons who sent 
in answers to the queries of the Commissioners, have expressed themselves as strongly 
opposed to the change ; and four out of five of the solicitors examined viva voce have 
condemned the alteration. Under these circumstances, in the abseuce of any demand 
put forward for a change, the great weight of evidence being in favour of the system as 
at present, and the unanimous opinion of all persons with a knowledge of the subject 
that the present system works well, I cannot concur in the recommendation of the 
Report on this point. Complaint has already been made of the expense of it. In my 
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r opinion if the changes now proposed are made, the expense will be very largely increased, 
without, so far as 1 can see, any corresponding benefit to the public. 

I must dissent also from the recommendation — that equitable mortgages by deposit of 
Deeds should, if not registered, be postponed to registered instruments. — I am not very 
clear that any inquiry into this subject was open under the Commission; but in the 
absence of evidence on the subject from bankers and others vitally interested in the 
question, I cannot assent to the proposed change which would very seriously interfere 
with banking and other commercial transactions. It must be remembered that moneys 
are often borrowed on the security of deposit of Title-deeds in a hurried manner, 
and frequently but for a very short period of time. If it was compulsory that there should 
be a memorandum, signed by the depositor, stating all the details recommended by the 
Report, and that these documents should be registered, very serious impediments, 
would be thrown in the way of this class of security. Great hardship would also be 
inflicted by making these transactions public by registration, whereas no serious ob- 
jection can be made to the want of registration where the Title-deeds are deposited . The 
absence of the Deeds is quite sufficient to place persons dealing with the lands, the sub- 
ject of the equitable mortages, on their guard. Under these circumstances, taking into 
account the magnitude of the proposed change, I cannot, upon the evidence given on the 
subject, considering that bankers or merchants were not represented before the Commission, 
concur in the views put forward in the Report. 

I dissent from the portion of the Report recommending the abolition of Judgment 
Mortgages. The case against the proposed change is very pithily put by Sergeant 
, Sherlock, q.c., m.p., where he says : (y ) — “ The legislation connected with Judgments in 
“ Ireland has been so contradictory as to create considerable injustice. The system of 
“Judgment Mortgages was an anomaly, but any new legislation is at the present un- 
“ necessary. It would cause fresh complications, create new legal difficulties, and lead to 
“ more injury than benefit to the proprietors of property in Ireland.” The Incorporated 
Society of Solicitors, in their answer to the Commissioners’ queries, say :(z) — “ (a.) We 
■ “ approve of judgment mortgages as a means of securing and recovering debts, and more 
“ especially beneficial to creditors, since the abolition of arrest for debt. But we consider 



“that judgment mortgages should take priority from the date of their registry over un- 
“ registered deeds. ( b .) While such a remedy exists we do not recommend the adoption 
“ of the English system in Ireland as settled by the 23 and 24 Viet., c. 38, and 27 and 28 
“Viet., c. 112, the latter being, as the Commissioners state, ‘merely a step towards the 
“ immediate realization of the creditor’s demand,’ while the judgment mortgage not only 
“ provides an immediate remedy, but also affords security to the creditor in case he does 
“ not desire to press his debtor, and we think in fairness and mercy to the debtor, such 
“ an opportunity should be afforded.” 



Owing to the very technical decisions which for many years were given on the 
Judgment Mortgage Act these securities became really of very little worth, but of 
recent years decisions on this Act have been more consistent with common sense, and 
very little difficulty now arises from the points which in past years created the greatest 
difficulty^. They have been of very considerable benefit to judgment debtors and 
often saved them from ruin in cases where either under the old system or under the 
English system their lands would have been sold. The public have become quite 
familiar with them as securities, and I have no doubt the abolition of them would cause 



very great dissatisfaction. They have worked tolerably well, they are now thoroughly 
understood, and I cannot concur in the prudence of again unsettling the law with 
respect to judgments. 

The proposal to do away with the sale of chattel interests under writs of fieri facias 
is one that will not commend itself to judgment creditors, and the proposal that in all 
cases where judgment creditors wish to have the lands of their debtors affected by then- 
judgments they must forthwith institute a suit for sale, is one that will add very 
considerable expense to the. realization of debts and will preclude the possibility of 
debtors discharging the claims upon their lands without sale. The proposal that 
forthwith after a suit is concluded by the recovery of a judgment, the creditor 
is to commence a new suit to give effect to his judgment, is one that will 
be favoured more by the legal profession than by judgment creditors. At present in 
Ireland, the latter class of persons have an immediate remedy against their debtor’s 
lands, either by a writ of fieri facias, or by judgment mortgage, which at once 
attaches the debtor’s lands named in the affidavit, and becomes forthwith a security. 
I cannot, therefore concur in the recommendations of the Report on these points. 

I have dwelt shortly upon the most material points on which I differ from the Report, 
and in conclusion I can only say that it is under a deep sense of the responsibility which 
I should incur in advocating a radical or material change in a system which heretofore 
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has worked so successfully, that I have ventured to differ from the expressed opinions Mi\Meldon 

of the majority of my colleagues. The system of registration in Ireland is one of which 

we may feel exceedingly proud, for, where other systems have failed ours have been 

successful, and in all the testimony that has been laid before the Commissioners, there 

has not been a scintilla of evidence given of failure. In the Landed Estates Court sales 

have taken place upon the faith of searches under this system, to the extent of thirty or 

forty millions, and in every case without mistake. It is therefore with great reluctance, 

but at the same time without any misgiving as to the propriety of the course . I am 

pursuing, that I dissent from the recommendations made by the Report above indicated, 

all of which, in my opinion, would be alterations of a tentative and speculative nature. 

CHARLES H. MELDON. 



DISSENT OF THE O’CONOR DON, M.R 

As I concur in most of the recommendations contained in the Report, it was my 
intention to have signed it, subject, as to parts thereof, to the opinions hereinafter 
expressed, but owing to accidental circumstances I was prevented doing so. I differ 
from the recommendations of my colleagues on some important particulars ; and as L 
was unfortunately unable to attend most of the meetings of the Commission at which 
the Report was drawn up, I feel bound to state my views at greater length than perhaps 
would otherwise be necessary. , ., 

In that part of the Report which deals with the Record of Title 1 cannot concur ; it 
seems to me that the recommendations therein contained, and the arguments on which 
they are founded are outside the strict scope of our inquiries. We were appointed, 
according to my reading of the Commission, to consider the working of the Record of Title 
Act with a view to its amendment and improvement — not its abolition, and I see nothing 
in the terms of the Commission to justify the belief that our opinions were sought on the 
high question of policy, as to whether a system of Record of Title or Registry of Deeds 
should be continued or abolished. I am the more confirmed in this view.by the distinc- 
tion drawn in the Commission, between the Record of Title and other subjects submitted 
to us. The terms of the Commission on this branch of the subject are the following 

“ To inquire into the operation of the existing system of Recording Title in Ireland, 

« and whether, having regard to the system at present in use in England, or otherwise, 

“any and what alterations and amendments should be introduced into the same; but 
on another branch of the subject we are directed “ to inquire whether it is expedient 
“that the system whereby creditors under judgments, decrees, and orders, are enabled, 

“ by registration, to make such securities charges upon lands and hereditaments in 
“ Ireland should be continued or amended.” To my mind we have here a clear and 
defined limit to our inquiry in regard to the Record of Title, and contrasting the different 
expressions used in the two paragraphs quoted above, I cannot help thinking that whilst 
in the one case we were asked to express our opinion as to the desirability of the 
continuance or abolition of a certain proceeding, in the other, we were advisedly 
restricted to a consideration of amendment and improvement. 

At first sight this may, perhaps, seem a purely technical objection, but a little considera- 
tion will show that there is much more involved in it. It being decided by my colleagues 
that their duty was to inquire into and report on the general policy of the recording system, 
the other point, the amending or improving that system, has been lost sight of or ignored, 
and although none of us, I am sure, would hold that the present Record of Title i Act is 
incapable of amendment, or that if the system is to be continued, it ought to be con- 
tinued without alteration, yet, neither in the form in which the evidence was sought, nor 
in the report itself is there anything that would help to aright conclusion on these points. 

From the very start the Record of Title system seems to have been before us on its 
trial for life or death, and it came before a tribunal, most of the members of which 
entertained, to say the least of it, no preconceived feelings in its favour. The whole 
drift of the inquiry was of a totally different character, in regard to the Record of Title, 
from that which it was in regard to the rival system of Registry of Deeds, and a very 
cursory view of the queries (a) adopted by the Commission at one of their earlier meetings («) Ap. p. 1. 
will show this difference. Naturally the evidence given in reply to these queries was 
not of a character to throw much light upon possible amendments in this Act, and the 
Report itself, or that part of it which deals with the Record of litle, and from winch I 
dissent, is, in the main, an elaborate and most able argument upon the principle ratherthan 
on the practical working of the system in Ireland. With the exception of the historical 
resume, the greater part of it might have been written just as well the day before the 
Act received the Royal assent, as now 7 , after its twelve years w'orking, and with every 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Ixu REGISTRY OF DEEDS COMMISSION. 

respect to my colleagues, I must say that it seems to me scarcely to depend upon the 
: evidence given, to us, except so far as that evidence was theoretical. Entertaining the 
views- which I do as to the matter which was submitted to us, I do not feel justified in 
entering into a consideration of these general and theoretic objections, and, even were I 
justified in so doing, I should be very slow in setting up my own individual opinion 
against those of the very eminent and experienced men associated with me in this inquiry. 
I would, therefore, rather confine myself to what seems to me to have been proved by 
the evidence as to the practical working, the success or failure, and the cause of the 
success or failure, of the Record of Title Act. 

That the Act has been a failure in Ireland no one, I think, can deny, but whether 
that failure was due to defects in the Act itself or to external circumstances, or, if due 
to the former, whether those defects are not capable of being remedied, are all points 
on which different opinions may be held. At all events, I cannot concur in the opinion 
that the failure was entirely or, indeed, mainly due to defects in the Act, and still less 
am I able to admit that the defects which undoubtedly do exist are incurable. The 

evidence given to us appeal's to me to demonstrate the following propositions : 

First. That from the very commencement down to the present day the profession of 
solicitors set themselves against the working of the Act. 

Second. That their opposition was, in the main, a blind and ignorant opposition, made 
without any inquiry, and resting on the ground of a general dislike to change of any 
sort. J 

Third. That this opposition has resulted in the Act being carried on under disadvan- 
tages, and attended with drawbacks which have compelled some of the few solicitors who 
did approve of its principle, and who tried to work under it, to withdraw their approval. 

Lastly. That although the Act, in consequence mainly of this opposition, has not had 
very general operation, yet where it has been tried it has not broken down, and has not 
resulted m practice in the evils theoretically predicted. 

To say that the Record of Title Act has never had a fair trial in Ireland, and that it 
met, from the start, with the most determined and active opposition from that branch 
of the legal profession most- nearly concerned with its working, would be but to affirm 
a proposition proved by almost every line of the evidence. Not one single witness, I 
believe, has denied this ; and we have but to turn for its proof to the evidence of Mi- 
Read, Mr. Maunsell, Mr. Dix, Mr. Keily, Mr. Littledale, Mr. White, Mr. M‘Donnell’ 
and, I might almost say, every witness who spoke on the subject. Mr. Read (the 
President of the Incorporated Law Society) is a particularly important witness on this 
point. He was originally a supporter of the Record of Title system; he had advised 
clients to work under it, but he has now changed his mind, and he has joined with the 
Society of which he is the head in condemning the Act. In his evidence he told us 
that he found some difficulty and inconvenience in particular instances of recorded 
titles, to which I will presently allude ; but as those cases did not occur until long after 
he had ceased to regard the Act with favour, we are forced to look for the reason of 
the change of his opinion to some other cause, and he gives it himself in the following 
woids. He says (a) : “ I saw it (the Record of Title Act) was a doomed measure, for it 

had become extremely unpopular, not only in my own profession, but also amongst 
members of the Bar. And he further states ( b ) that there was no desire on the part of 
the profession to facilitate the working of the Act. 

Mr. M ‘Donnell, the Recording Officer, in the evidence he gave to the Commission, as 
well as in that given to a Committee of the House of Commons, states (c) that the greatest 
obstacle in the way of the success of the Act “is its unpopularity with the profession 
and to this, in the first instance, and chiefly, he attributes its failure ; and Mr. Little- 
dale, the only witness besides Mr. Read who had, at any time, approved of the Act, 
says (d) I think that the Record of Title Act never had fair play from the first, and 
it has not fair play now and in a subsequent answer he says “ the solicitors have 
always offered opposition to it’j but amongst the persons who have recorded their own 
titles, a large number are solicitors and again he says, “ There is no body of men 
who are more, opposed to new systems, and to trying new systems, than solicitors— they 
are worse even than farmers.” J 

Pages might be filled with similar evidence to prove that the profession was opposed 
to the working of the Act ; but this will scarcely be denied, and therefore I pass on to 
the consideration of the next point Was this opposition a well-informed, reasonable 
opposition^ or due, to any great extent, to experience in the working of the Act? On 
this point 1 have no hesitation in expressing my own belief that not one solicitor out 
it ntj • - 6Ven Present; day, taken the trouble of making himself acquainted 

with the provisions of the Act, and the solicitor who could give a client reasonable advice, 
lounged on a thorough knowledge, of its provisions, is, indeed, the exception, There is 
one provision. in, the : Act of which this -cannot be said, and that is the one by which an 
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estate will be recorded after having been sold in thd Land Court, unless a notice of The 
objection to this course be lodged by the purchaser within seven days. after the con- 
veyance is executed. This provision is well known, and the almost universal practice — 
is to send to the purchaser of an estate a form to be signed, requesting that the 
estate should not be recorded. This form is usually sent without one word of ex- 
planation to every client, with a request that he would sign it and return it immedi- 
ately, just as if it were one of the necessary formalities attendant on a purchase. In addi- 
tion to this fact, the evidence is absolutely overwhelming ; and when we find a gentle- 
man like Mr. Keily, after expressing the strongest opinion against the Act, admitting (a) ( a ) Ap. p. 
that he could point out no defects in it, and that he did not understand it, and that that 42, No. 430, 
was one of the reasons why he objected to it, and another solicitor, Mr. White, urging 
as his chief objection to it (l>) that under it the original deed was retained by the Court, (ft) Ap. p. 
quite ignorant or . oblivious of- the fact that duplicate deeds are always furnished when n °’ n°‘ 
asked for ; and another gentleman, holding such a high position in his profession as Mr. 

S. Davis (c), objecting to the Act because it was “not comprehensive ,” and, at the same (c) Ap. p. 
moment, advocating a Registry of Deeds because “ it was comprehensive , one of the 2o, ans.( ). 
proofs of which he stated to be, that it affords “ a means of investigating title ,” in other 
words, a means of investigating that which, under the so-called less comprehensive Act, 
is declared and recorded, it is difficult to avoid coming to the conclusion that not alone 
has the profession declared against the Record of Title system, but that they have done 
so without ever taking the trouble to learn what it really meant. 

If it be admitted that the solicitors have declared against the Act and have done every- 
thing they possibly could to prevent its adoption, the next point follows almost as a 
necessary consequence. Scarcely anyone, if anyone at all, purchases land and takes out 
a conveyance without the intervention of a solicitor, and very few clients are likely to 
disregard the opinion and advice of their solicitors in connexion with the placing of 
their property under a new and untried system. _ That the clients know nothing on this 
matter, and act blindly on the opinion of their solicitors, was frankly and fully admitted in 
the evidence. Mr. Dix, in answer to a question whether the objection to the Act 
was a client’s or solicitor’s objection, says (d), “ I don’t think the clients know anything (d) Ap. p^ 
about it. I don’t think the clients have much knowledge of the Record of Title Act.’ 48, No. 617. 
Mr. Maunsell says (<?).“ I advise everyclient not to doit.” Mr. Keily says (/),“! don’tknow (c) Ap. p. 
that they (the clients) have objected to it much;” and another solicitor, Mr. Coppmger, ^4 ,No. i . 
at once assuming all authority in the matter, says (g), “I never permitted any conveyance (/ L Ap- P- 
prepared in my office to be recorded.” Nor has the professional opposition been confined > ■ 

to advising clients not to place their estates on the Record. The evidence shows that it Jj?' ans p ',fy 
has gone much further, and latterly it is operating in a way which renders the placing 
an estate on the Record a positive disadvantage, and prevents such solicitors as were 
anxious to give the Act a fair trial from doing so. To place one’s estate in a position 
in which it would be difficult to borrow' money on it would obviously be to place it at a 
disadvantage, yet this is one . of the results of placing it on the Record. The borrowing 
and lending money on real property is mainly in the hands of the solicitors, and it appears 
from the evidence that many of them have determined to throw obstacles in the way of 
such transactions in connexion with recorded estates. Mr. Keily says (h), “It may 
have been prejudice at first, but it has become perfectly impossible to work it. Tor ’ 
instance, a client in lending money won’t lend on it (a recorded estate),” and the reason 
why a client won’t lend is very clearly expressed by Mr. Dix, who, after telling us that 
the clients know nothing about it, goes on to say (i) that he objects to lending money on (*) re- 
recorded^ estates; and that in. some instances he required the title to be taken off the > 
Record before lending.. A t 

Notwithstanding all these difficulties and the obstacles thrown in its way, 1 am 
inclined to think that the results of the working of the Record of Title Act in Ireland 
have ; been far from unsatisfactory or discouraging. Close on 700 Titles have been 
recorded. Manv of them have since been dealt with in the most complicated manner, 
and the fact stated by Mr. Littledale ( j) that, although the solicitors m their professional (j) Ap. P . 
capacity have opposed, the Act, several of them, in their private and personal character, 76, No- 
have been ready to take advantage.of it, is remarkable. In the next place, out of the 
680 estates recorded, it does not appear that in one single instance any body has suffered 
any wrong through an error of the Court or the Recording Officer. This is the more 
worthy of note as the liability to those errors is the one great argument urged against 
the Act, and it is very generally admitted that in working it out it has not been placed 
in the important position which it deserves to occupy. For several years the duties of 
Recording Officer have been tacked on to the already onerous duties of another post in 
the Landed Estates Court, and indeed from the very commencement the Act never got 
fair play in this respect. Shortly after it became law, by the death of Judge Hargreave, 
to whom its working was to have been entrusted, it lost an active and friendly head, 
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and all the witnesses agree that the official recognition of the Act and the facilities for 
carrying it on were very imperfect. The business being considered small, the official 
supervision and attention given to it were placed on the same scale, and this naturally 
reacted, on the business. Small as was the business, the attendance given to it was 
insufficient, and the delays and inconveniences arising out of this naturally drove busi- 
ness away. For several years the duties of Recording Officer have been, as was well said 
by one of the witnesses, “in Commission,” and have been discharged under a temporary 
arrangement by Mr. M ‘Donnell, one of the examiners of the Landed Estates Court, and 
although too much cannot be said in praise of the way in which that officer discharges 
his duties, yet it must be evident that if the Record of Title system was to be exten- 
sively adopted such an arrangement would be absolutely inadequate. All the solicitors 
who did try to work under the Act complain of the delays and uncertainties of business 
in the office, and both Mr. Littledale(a) and Mr. Read (6) urge this as one of the reasons 
why the Act has been gradually going out of favour instead of increasing in repute. 

Passing from this further difficulty the Act has had to experience, and passing from 
the consideration of the small number of estates recorded, the next point to be considered 
is what has been its operation in respect to the recorded estates. This, it seems to me, 
was the main point into which we were directed to inquire : “ The operation of the existing 
system of recording Title in Ireland,” and I feel bound to dissent from the conclusions 
drawn from this in the Report. The number of instances of even alleged error or 
inconvenience arising out of the operation of the Act is very small. There is but one 
alluded to in the Report, and that is a case in which a recorded owner devised his estate 
to his three sons as tenants in common, but in recording this devise an error was made, 
and the sons were recorded as joint tenants. This error was evidently as much the fault of 
the parties, themselves, or of their solicitor, as of the Court. It was not a thing done 
behind their backs, and of which they had no cognizance. Moreover, no actual injury 
arose even here, the error was discovered and corrected, and although it proves that 
under a system of Record of Title errors may arise through the carelessness of the parties 
or their solicitor, in proving this it proves nothing which could not be as easily proved 
against any other existing legal institution, and most certainly against the existing 
system of Registry of Deeds, through “ technical defects in which,” according to the 
Report, “ innocent persons, even after a lengthened enjoyment, have been deprived 
of their properties, or lost the priority of their incumbrances, and with such priority 
their money, honestly advanced.” 

Mr. M ‘Donnell, the present Recording Officer, himself an opponent of the Act, stated 
to a Committee of the House of Commons (c), that since the commencement of its working 
down to the present day he could discover only three cases of error, the one above 
alluded to and two others, and in none of these had any one suffered any loss, and in 
each case the error could not have arisen if the solicitors had done their duty. 

It has been urged by some of the witnesses that great inconvenience and expense has 
been caused in some cases through the operation of the Act, and as this is a very 
important point in connexion with its working, it is well to consider what these cases 
were. Mr. Read urges these cases as accounting to a certain extent for his change of 
opinion, and for his now being an opponent of the Act, although in the commence- 
ment one of its supporters.. He refers, however, only to two, and as one of them arose 
long after his change of opinion, it is not very easy to understand how it could have 
helped to bring about that change. The first case he quotes (d) is one in which the verifica- 
tion of the transfer of a recorded property had to be performed by a clerk from the Court 
who had to be sent to Scotland at great expense for this purpose. Here the objection 
is evidently a mere formal one, and in no way touches the principle of the Act. There 
seems no reason why the verification of a deed should not be similar in regard to recorded 
estates to that which it is in other cases, and besides, Mr. M ‘Donnell informed us (e) that 
the practice of which Mr. Read complained has already been given up by the Court 
itself, and that no such inconvenience could now arise. 

The next case, and the one on which he sets most value, is a case where an estate was 
claimed under an unproved will, where, in fact, the title of the claimant was not a good 
legal title ; and it certainly is a strange argument to use against the Act, that a 
claimant who had a bad or unprovable legal title could not get it recorded and made 
indefeasible. 

,.^ T ' White, who was also called as one of the solicitors who had experience of 
difficulties in the working of the Act, refers to this latter case (f), in which he too was 
engaged, and to one other in which arrears of rent might have been lost, although, as a 
matter of fact, it does not appear that they were lost, in consequence of the omission to 
take out a duplicate conveyance of a recorded estate. 

Mr. Dix alludes to two cases, one (g) in which an eccentric nobleman, resident in Paris, 
refused to sign a deed which was necessary in connexion .with a partitioned estate, and . 
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his refusal caused delay and expense ; and another where in consequence of a trustee The 
being absent in India an estate could not be recorded in the name of a co-trustee without °^on°r 

a disclaimer from him, and here also delay and expense arose ; and Mr. Maunsell 

mentions a case (a) where a small bit of land had not been properly recorded, and where, («) Ap. p- 
in consequence a transaction in connexion with a large estate of which this small bit was 12, No. 177. 
a portion had to be delayed. 

So far as I can make out from a carelul examination of the evidence, these are the 
only cases, even of alleged inconvenience, brought forward to support the wholesale 
condemnation of the Act by the profession, and if a system is to be condemned because 
the conduct of an eccentric nobleman in Paris, or the absence of a trustee in India 
causes delay and expense, I wonder what system would escape condemnation. 

An examination of the evidence given against the Act appears to me to show : — That no 
one has suffered any injury under it ; that only three technical errors have arisen since it 
came into operation ; that in each case these errors were corrected, and that the cases 
of alleged inconvenience and expense which have been brought before the Commis- 
sioners, are of the most ordinary character, and quite inseparable from any system of 
registration or recordiug, or even of any dealing with property by legal deeds. 

How far the Act may be amended or improved, and in what way it may be so 
amended and improved, I feel very incompetent to decide. As I mentioned before, we 
did not direct our inquiry specially to this, and I believe a further and special investiga- 
tion of it would be desirable. At the same time there are certain salient points on 
which an opinion may be offered. It has been suggested that the Act might be assimi- 
lated to the principle of Lord Cairns’ Act in England, and that nothing but the primary 
interests in land should be recorded, all subordinate interests being protected by 
caveats and inhibitions. ' I am not prepared to recommend this, as I believe the principle 
of the present Act, if it can be surrounded with sufficient safeguards, is the more com- 
prehensive and useful. 

Of one thing I am quite certain, that no purely voluntary system can be successful so 
long as the feeling entertained by the profession is what it now is, and no measure can 
get even a fair trial unless in the first instance at least it is made compulsory. 1 quite 
concur with my colleagues that the Irish Record of Title Act has been a failure ; that.it 
is gradually going out of favour year by year ; and that if left in its present form it will 
in a very few years be altogether dead ; but I do not join with them in recommending 
that on this account the Record should be closed, and all recorded estates transferred to 
the Registry of Deeds system. Experience proves that nearly all legal reforms must be, 
to a certain extent, and, in the commencement, compulsory. There is a great deal of 
truth in Mr. Littledale’s remark that the solicitors as a body are more averse to change 
even than farmers, and the whole of the evidence proves that one of the strongest ob- 
jections which the profession had to the Act was that it was new ; that they did not 
understand it; and that they preferred and thought it better to work under a system 
which they knew and understood. Yet this very system of the Registration of Deeds, 
which is so much valued in Ireland, would not have a chance of acceptance if it were not 
practically compulsory. This is proved by a reference to the feeling in England, where 
the great mass of the profession is just as much opposed to the Registry of Deeds as their 
brethren in Ireland to the Record of Title. To make this latter Act successful it seems 
to me essential that every estate passed through the Land Court should, as a matter of 
course, be placed on the Record, and that there it should remain until some subsequent 
dealing with the estate rendered it expedient in the eye of the owner to remove it. I 
would not take away from the owner in such case the right to remove it. The expense 
of removing an estate from the Record is very trifling. Mr. M'Donnell ( b ) estimates it at (<*) His 
about £5, and Mr. Read, speaking of a particular and.perhaps exceptional case, estimates ® e |’ 46 1> ' 
it at £10 (c). It would therefore be no great hardship to compel an owner who has got , V A 
all the advantages of a purchase in the Court to pay this small sum if he wished to take n 0 . 
his estate off the Record. Beyond this I do not think it would be necessary to extend 1972. 
compulsion. I believe that if every estate purchased in the Court were recorded, and if 
it had to remain on the Record until some subsequent transaction or dealing with the 
property induced the owner to go to the expense of taking it off, very few. estates would 
ever be removed, and the system being thus tried on a large scale, and its advantages 
becoming apparent, it would be as popular as the Registration of Deeds has now become. 

Bearing on this point it is a remarkable fact that, great as has been the opposition of the 
solicitors to recording, and small as is the expense of removing an estate from the Record, 
of the estates once placed on the Record very few have ever been removed, the total 
number of such cases being only ten, in several even of which,, according to Mr. 
M'Donnell, the closing of the Record did not prove dissatisfaction with the system, but 
were due to the action of the Court in a re-sale. 
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It is very generally admitted that in all simple transactions — such as sales, mortgages, 
and direct charges — the Record of Title possesses many advantages over any other 
system. This is admitted by the Incorporated Law Society ; instances of the advan- 
tages arising from it were quoted by Mr. Littledale ; it has been proved by the 
experience of the Colonies ; and is supported in every case by the answers received 
from all the Colonial authorities consulted by the Commission. The titles with 
which the system would have to deal in Ireland are just as clear as those in the 
Colonies ; and where no complicated settlements subsequently arise, there seems 
no reason why the Act should not work equally well as in the Colonies. The cases in 
which those complicated settlements do arise are not so numerous as is often supposed. 
Mr. Read admits (a) that, in his opinion, it would not be an overestimate to calculate that 
three-fourths of the deeds which are now registered are of a simple character, and, so 
far as these are concerned, the Record of Title system would possess advantages. 
Everyone, I think, will also admit that it ought to be the object of legislation 1 to 
discourage complicated deeds, and the creation of a multitude and variety of interests 
in the ownership of lands. The whole tendency of modern legislation has been to 
discourage such proceedings, as the tying of properties for generations, the creation of 
successive life estates, and everything which tends to make the man in actual present 
possession a mere temporary owner, with little or no power over his property, and no 
interest in its future. And, unless this legislation is to be reversed, it would be 
unwise to abandon a system which is admittedly applicable to three-fourths of the 
transactions at present carried on, and to abandon it because, in some of the com- 
plicated cases which ought to be discouraged, its retention might cause some trouble. 

To my mind, the closing of the Record and the repeal of the Record of Title Act 
would be a retrograde step of the most aggravated character ; it would be a reversal 
of the policy of Parliament for the last quarter of a century ; it would be a recognition 
of the principle that the interests of those who dealt in complicated transactions 
should be paramount; and it would, so far, be a direct encouragement to the con- 
tinuance of these transactions. In Ireland we possess advantages for the establish- 
ment of the recording system which are not possessed by Great Britain. Through 
the instrumentality of the Landed Estates Court, which is now a branch of the Chancery 
Division of the High Court of Justice, we start with a title just as clear and fresh 
and young as any title in the Colonies. Is not this worth preserving ? or must we 
allow these titles, in the course of a few years, to revert to the old state, with all the 
old charges, and deeds and complications, simply because in some few cases the preser- 
vation of a clear record might cause trouble and expense, and, perhaps, even entail 
risk ? In the course which I suggest, even this difficulty would be got over, because 
it would be optional with the owner to take his estate off the record, if he desired to 
enter into complicated settlements ; and, at all events, the simpler transactions which 
we desire to encourage ought not to be placed at a disadvantage on account of the more 
complicated ones. This is what is at present done, and what, I fear, would be the 
result of the recommendations in the Report. That simple transactions are now loaded 
with enormous and extravagant expense, in consequence of the difficulties attendant 
on more complicated ones, cannot, I think, be doubted. To prove this we have only to 
look at the scale of charges, approved some years ago, by the Incorporated Law 
Society, and recommended for adoption to all the members of that Society. The 
charges entered in this scale represent merely the remuneration to which the Society 
think the solicitors are entitled for their skill, labour, and responsibility, in carrying 
out loans or sales. The scale does not include counsels’ fees, serivenery, journeys, 
expenses of a litigious character, or, in fact, any payment out of pocket. It represents 
merely the solicitor’s own work, ascertaining the title, placing it before counsel, and 
seeing that his directions are carried out. In almost every case, according to Mr. 
Read ( b ), counsel’s opinion is taken, and this opinion removes all responsibility from the 
solicitor as to the accuracy of any legal or other deduction derivable from the facts 
laid before him. Whether the title on which the loan is sought, or of which the 
sale is proposed, _ is good or bad, safe or unsafe, is decided by counsel, and for this 
a separate and distinct charge is made in proportion, of course, to its complexity. The 
solicitor’s labour, skill and responsibility consists simply in correctly ascertaining the 
facts, laying them before counsel, making the necessary searches, and embodying 
counsel’s instruction in a deed, which deed, as a matter of course, is again submitted 
to him for his approval. 

For this labour the following amounts or per-centages are charged : — 

For the 1st £500 of every Loan, a charge of more than 5 per cent. 

For every subsequent £100 up to £2,000, 3| per cent. 

For every subsequent £100 up to £10,000, If per cent. 
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For the 1st <£1,000 on every Sale, over 5 per cent. 

For every subsequent £100 up to £5,000, 3J> per cent., and 

For every subsequent £100 up to £50,000, 1£ per cent. 

A person wishing to borrow £500 upon an estate worth £1,000 has under this rule to 
pay for mere solicitor’s expenses £26 5s., and if he wishes to sell the estate he has to 
pay £52 10s. He may have purchased only a few months before — he may hold a 
Landed Estates Court Title, as clear and good as any Title could be ;.yet according to this 
scale, this per-centage must be paid. Had he invested his money in Consols instead of 
in land he would have to pay his broker, for a similar transaction, viz., a transfer, 2s. 6 cl. 
per cent), instead of £5> or on the £1,000 just £1 5s. Od. instead, of £52 10s.; and if we ask 
ourselves why is this monstrous charge placed on a transaction which involves little or 
no skill, labour, or responsibility, the answer must be that the charge is an average one, 
based on the great variety of transactions which take place, and the owner of a simple 
and clear Title has to pay for the complicated transactions of his neighbour. 

To understand all that this scale signifies it is, therefore, necessary to consider it in 
the light of an average scale, fixed at such an amount as will compensate the solicitors 
all round for the big and little transactions, and leave them very much in the same 
position, so far as remuneration goes, as if ordinary bills of costs had been charged for 
each item of work done. Regarding it in this light it must be clear that,, taking the 
ordinary class of Titles dealt with, the solicitors remuneration, under an ordinary bill of 
costs, would be far in excess of 5 per cent, on a £500 loan or £1,000 sale. If this were 
not so the scale stands self-condemned as extortionate. The labour and skill for which 
a solicitor in a bill of costs is paid, is often more in a small transaction than in a large 
one. Mr. Read (a) assures us that, as a rule, the small transactions are the most trouble- (a) Ap. p. 
some and complicated, and, taking them all round, they may be set down as at least 2032^33 
as troublesome and complex. if the scale correctly represents what the solicitors 
would without it receive under ordinary bills of costs, the amount fixed on the smaller 
transactions must be immensely below what would be charged if each item of trouble were 
charged for as in a bill of costs; To see this clearly we have but to take an example. 

If the owner of an estate worth £800 a year wish to borrow on that estate £1,000, he 
has, according to the scale, to pay £47 15s., but if instead of borrowing £1,000 he 
borrows £10,000, he has to pay £218 15s., or five times as much, although the Title to 
be investigated and the work thrown on the solicitors is exactly the same in the one case 
as in the other, and if the solicitors be amply remunerated by the payment of £43 in the 
first case, they must receive five times too much in getting £218 for similar work in 
the second. It follows, therefore, if the scale represents an average, or if it be at all 
founded on that principle that the charge for a small, say £500, transaction -would be, 
under a fair bill of costs, not 5 per cent., but more probably 10 or 15 per cent. 

This scale then appears to me to disclose the enormous amount of professional labour, 
skill, and responsibility attendant on any transaction connected with land, in a way 
which renders further comment unnecessary, and a system which entails all this can 
scarcely be so near perfection as it is stated to be by Mr. Read (b) . Y et the fault to be found (&) Ap. p. 1 3, 
with this scale, according to the same authority, Mr. Read (c), is that it is too low — so low ans - ( 2 “)- 
that many solicitors, he himself, the President of the Society, amongst the number, W^PP- 
would scarcely be willing to accept it — although it is higher, as regards small • N - o 2070 ! 
transactions, than the scale adopted in England, where no system, of Registry of 2073. . 
Deeds is in existence ; and where, at least, the responsibility of solicitors engaged in 
these transactions is much greater. Indeed, Mr. Read frankly admitted (cl) that the (d) Ap. p. 
charges for loans, according to the tariff in ordinary bills of costs, are so high that in 11 6, No. 
small transactions they are practically prohibitive, and would deter most people 
from borrowing small sums at all. The adoption of the scale above alluded to, taken 
in connexion with Mr. Read’s explanation (e) of its comparative moderation, most clearly a p . p. 
demonstrates the difficulties and dangers inherent in the present system ; and if we 116, No. 
contrast this with the trifling expense attendant on similar transactions in countries 2027 - 
where a Record of Title exists, at least a very strong primd facie case appears to me to 
be made out for a change. That the Record of Title might make transfers and dealings 
in land easy and frequent has been actually urged as an objection against it by one of 
the professional gentlemen (/) who sent in answers to our queries. He says : — “ I do not (/) W. J. 
think it would be desirable that land should be transferred from hand to hand like stocks Cooper, Ap. 
and shares. The result would be the growth of that most pernicious class — the land p ' 
jobbers and, according to this gentleman’s view, to check the growth of this, most '■ ' 
pernicious class, a heavy professional tax on all dealings with real property is desirable. 

In contrast to this view I cannot do better than quote the words of the Northern 
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The Law Society, the members of which appear to me to be, on this subject, far in advance- 
O’Conor of their professional brethren elsewhere. They say (a) : — 

Don. k -j’kg advantages of economical conveyancing to be secured by a registration of 
(a)Ap”p 15 title would make it generally preferable to the existing system. It would relieve 
' ans- ’ “ practitioners of much difficulty, get rid of embarrassments which, are now met with 
“ by the appearing of effete and inoperative acts, facilitate the transfer of land and 
“interests issuing out of land, and give confidence and security to purchasers. The 
“ Record of Title Act has been little taken advantage of, and, apparently, because it 
“ did not make the recording obligatory and universal ; and a practice which is merely 
“ optional is seldom adopted by practitioners and the public. Its. being (although 
“ necessarily) a separate office or department has also militated against, the practical 
“ adoption of the system. The Committee would recommend the carrying on of the 
“system of record and registry, if both are to be retained in one consolidated 
“ registry.” 

Whilst joining in the recommendation that the Act should be made compulsory, so- 
far as all estates sold in the Court are concerned, I am not in favour of extending the 
compulsion further. The great difference between the state of things in England and 
in Ireland lies in this, that in England the real difficulty in the way of. adopting any 
system of Registration or Record of Title is the initial difficulty, of starting with a per- 
fectly clear and indefeasible Title, and the objections to anything like compulsion in 
securing this are many and obvious. In most cases the expense would be very serious,, 
and it would be an immediate expense incurred for perhaps very remote benefits. Present 
owners could not be expected voluntarily to incur such expense, and to compel them to 
do so would be a very doubtful proceeding. There are many estates held by Titles 
which are very good until they are examined into, but an examination of which might 
ruin the present holders, and few sensible men would voluntarily incur the risk of such 
examination. I do not, therefore, propose that every estate in Ireland should be 
recorded, and that for this purpose a Declaration of Title should be procured. I believe 
this would not be submitted to without a great outcry ; that it would cause great incon- 
venience and expense, and that the injuries that would arise from it would far more 
than outweigh its advantages. In the Report this is alluded to as if it were one of the 
special expenses attendant on the Record of Title Act. It is mentioned that “ even in 
point of expense it has no advantages over the old system,” and as a proof of this the case 
(6) Ap. p. of the Duke of Leinster is quoted, who, we were told by Mr. Littledale (6), was deterred 
77, No. from placing his estates on the Record in consequence of the expenses attendant on 
1129. passing them through the Court. The quotation of this case, I think, was scarcely 

fair, inasmuch as the expenses in originally clearing the Title ought not to be set 
down as expenses of the Record of Title, and especially in this case, where the chief 
expense referred to and complained of by the witness was stamp duty. But how- 
ever this may be, I do not venture to suggest that any proprietor should be compelled to 
obtain a clear or indefeasible Title, but merely that when a clear Title is obtained it 
ought to be submitted to a system that would keep it clear. 

As the Record of Title S3 7 stem, carried out in this way, would apply only to estates 
which had been passed through the Landed Estates Court, or the Court which now 
holds its place, a system of Registry of Deeds, or some other system will also have 
to be carried on. With regard to the desirability of preserving the Registry of Deeds, 
and with regard to the amendments suggested in the mode of carrying it on, I agree 
in most points with the Report. I believe that a good system of Registry of Deeds not 
alone is of advantage in itself, but that it is a great help towards a complete Registry 
or Record of Title, and as the recommendations in the Report are calculated to make 
the Registry of Deeds much more perfect than heretofore, I concur in most of them. 
There are, however, a few from which I have also to dissent. 

I concur in the recommendation that the Ordnance Survey townland names should 
be used as the basis of registration, but I am not quite clear that the best mode of 
securing this without causing great inconvenience is the one recommended in the 
Report, and instead of the sort of provisional registration and endorsement of a certificate 
on the instrument recommended in the Report, I am inclined to think that the 
imposition of very considerably increased and additional fees on all instruments not 
complying with the required conditions would be sufficient in the course of a short 
time to secure all that is desired. 

Report, p. The next recommendation with which I cannot concur is the one to the effect, “ That 
xxxi. an instrument shall be entered on the Names and Lands Indexes only as the act of the 
persons whose execution shall have been proved by the Affidavit of Perfection.” I 
believe the adoption of this course would in many cases cause the greatest trouble and 
expense ; it would, in the words of the Report, “ produce delay, and might render several 
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Affidavits of Perfection necessary.” I believe it to be wholly unsupported by the Tail 
evidence and I am not sure that a single witness outside of the Deeds Office recom- 0 Conor 
mended it No cases of hardship, or injustice, or wrong arising out of the present ' 

svstem were brought before us, and although I quite admit that the change which is 

recommended would make the Registry more perfect, and that, theoretically, it is 
undoubtedly right, yet, as it would increase the legal expenses without, to my mind, 
securing any corresponding advantage, and as it has not been recommended by any of 
the Professional men conversant with the Registry system I am unable to concur in it. It 
seems to me that this recommendation, as well as several others, is mad® with the view 
of rendering the Registry of Deeds, as far as possible, a Registry of litle. The original 
and primary idea of a Registry of Deeds was to give notice that Deeds had been executed, 
without o-iving any information as to the extent or effect of those Deeds Registration 
ovave no validity to the Deed if it was not otherwise valid; it merely put persons 
interested on their guard, and the Deed itself had to be resorted to in order to ascertain 
its effect Being myself in favour of a complete Registry of Title wherever it can be 
accomplished I am not averse to any alteration in the system of Registration of Deeds, 
which will approach this, provided it can be accomplished without much inconvenience 
and expense, but whilst I consider that temporary inconvenience and expense may very 
fairly be submitted to in order to secure a real and thorough Record of litle, 1 do not 
think this ought to be imposed merely for the purpose of improving the Registry m a 
form which would not in any way dispense with the necessity of going behind the 
Record and examining the Deeds themselves. Moreover, I entertain very considerable 
doubts as to the practical utility - of Affidavits of Perfection at all, and I am certainly 

not inclined to recommend their extension. ... . . , A .. 

With regard to the office indices and books, I agree generally in the recommendations, 
excepting that I think it would be practicable to print the current series as well as the 
consolidated one. I do not believe that this would be difficult, troublesome, or unsafe, 
and if- not, it would be as desirable as the printing of the consolidated one. Mr. 

Dillon has designed an instrument by which, I believe, the daily printing m book form 
of the current index can be safely and expeditiously carried on. This mode of printing 
the daily entries he lately submitted to the Committee of the House of Commons on 
“Land Titles and Transfer.” It was favourably noticed by them. - He also offered to 
submit it to our Commission. It was not inquired into by us but as the printing of both 
indices, if practicable and consistent with safety, would be desirable, I think this 
invention of Mr. Dillon is well worthy of consideration and trial. 

I do not concur either in altogether condemning what is termed Colonel beach s, or, 
in reality ■ Mr. Dillon’s other proposal relative to the placing of the abstract m connexion 
with the surnames in the index books. This proposal, was originally made as appears by 
the Report of our Secretary, Mr. Lane (a), by Mr. Dillon, and taken up by Colonel Leach, M Hi, 
In its first form, and as it appears in Colonel Leach’s pamphlet, it is no doubt open to 
the objection, urged with such force by Mr. Dwyer, that the grantors names were not 
placed m alphabetical order, and that this was likely to cause more confusion, difficulty 
and even danger than the omission of the abstract, but m the improved and modified 
form now suggested by Mr. Dillon, this difficulty is got. over and the names of the 
gran tom appeal in alphabetical order. I believe the adoption of this course combined 
fvith printing, would lead to a great saving of time, and inasmuch as we have heaid 
Seat complffints from several of the professional witnesses as to the delays consequent 
fn the present system, I am not able to concur m the opinion that that system is 

Tmite^concur'in Ihe recommendations in favour of Mr. Dillon’s suggestion, also 
adopted by Colonel Leach, relative to the formation of the Lands Index and the copying 

° f the ofkce Jork have been very fully reported on 

especially in the able Report of our Secretary, and as they have been set forth m several 

parliamentary returns, we have not considered it necessary to go into any minute exami- 

nationrof them, but there can be no difference of opinion as to the 

them worked off, and especially of having the Index of blames from 1800 to 1832 com 

pleted as recommended in the Report, and for this purpose the use of printing appears 

to me to be eminently desirable, £ nine of the difficulties suggested m regard to the 

current work can arise in connexion with these arrears. , . , 

With respect to Mr. Dillon’s special system of registry by means of a mechanical 
index, I am unable to concur in the general disapproval of it expressed in the Report- 
whilst at the same time, I am not prepared, without its receiving a long and practical 
trial to recommend its adoption in substitution for the present system of book indices. 

I rather concur in the opinion originally expressed by the Commissioners that nothing 
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The short of a roll, or rolls, containing all the entries for a period of at least five years, 
O’Conor would enable us to arrive at a satisfactory conclusion on the point; and as this test has 

^ DolJ • not been applied I am unable to condemn the proposal. In many particulars the grounds 
on which it has been condemned seem to me to be founded on misconceptions, and as 
Mr. Dillon’s evidence does not appear in our proceedings, and as he was not examined 
on some of the points, I feel bound to notice a few of these misconceptions. For instance, 
it is urged that his system would necessitate working through the night, although this 
was disavowed by Mr. Dillon, even when proposing to have the entries fully worked up 
and ready for use every morning the moment the office opened, and although it is 
obvious that if the index books were allowed to be one day in arrear, as they are now, 
no necessity for night' work of any description could arise. Again, the length of his 
proposed band and the difficulties which would arise from the demand for simultaneous 
searches, unless the machines were very considerably multiplied, are evidently difficulties 
not inherent in the system, as the division of the band into alphabetical sections 
would be in no way inconsistent with its principle, and although it might not be 
necessary to have a separate band and machine for each letter of the alphabet, yet the 
alphabet might be so divided as to render the band of such a length that it could be 
easily and. safely worked, and facility given for conducting simultaneous searches. 

Again, I cannot see the danger which is apprehended of interpolations or exclusions 
from the index in consequence of cutting the band to insert new names, as Mr. Dillon 
has provided means by which no name could be taken off the index, and no name 
inserted without attention being at once directed to it. Having examined this 
proposal carefully, I feel bound to say that it seems to me it would be just as difficult 
to interpolate or abstract an entry without detection under his scheme as it would be 
to abstract a leaf out of a bound book. There are several other minor particulars in the 
description of Mr. Dillon’s index in which I cannot concur, but I do not consider it 
necessary to allude to them, as 1 am quite alive to the feeling which exists in favour of 
books in preference to any mechanical contrivance, and as I am not prepared to 
recommend, without preparatory trial, the substitution of any such contrivance for a 
system, which, on the whole, has worked well, and which by the adoption of the 
amendments above alluded to, can be greatly improved. 

The only other point on which I feel bound to make an observation is on the last 
recommendation relative to the staff in the Registry Office, It seems to me that in the 
present Report we have dealt with every subject submitted to us, unless, perhaps, it be 
the re-organization or constitution of the different offices, and unless this be a subject 
which requires further investigation and a special report, I think our labours might 
very well terminate with some such general recommendation as the one 1 now 
allude to. Under such circumstances, and if this were our final report, I would most 
cordially join in it. I most gladly join in referring to the testimony given to us as to 
the general efficiency and deserving character of the official staff of the Registry Office, 
and I do not believe it desirable that the office should be kept undermanned, 
or deserving public servants kept in a state of uncertainty, with all promotions stopped ; 
but if the Commission is to be prolonged for the special and sole purpose of 
inquiring into the sufficiency and position of the official staffs of the different Registry 
Offices, with a view, perhaps, to amalgamation and other changes, it does seem to me 
rather premature to adopt the recommendation with which the Report concludes. I 
am rather inclined to the belief that our inquiry might now safely terminate. We have 
made recommendations which, if adopted, must most seriously affect the official staff of 
the different offices, and until a decision be arrived at as to the adoption or rejection of 
these recommendations, I do not know that any very useful inquiry can take place in 
connexion with the administration of these offices. I would, therefore, rather join with 
the concluding recommendations of the Report, coupling it with a further one, that w r e 
be relieved from making further inquiry until a decision be arrived at on the points 
with which the Report deals ; but if our investigation is to be continued, and our 
opinions given on the very question of official administration, and if it were right at any 
time to wait for' that opinion, the reason for waiting exists now as Strongly as ever. 



O’CONOR DON (L.S.). 
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Questions sent to several Members of the Legal Professions ancl Legal Societies, Questions. 

with the Answers received thereto. 



I. (a) Wliat is your opinion as to the advantages or disadvantages of the existing system of the Registry of 
Deeds ? ( b ) What do you think of its advantages or disadvantages as compared with a Registry of Title ? 

2>. (a). What is your opinion as to the merits, demerits and practical working of the Record of Title ? ( b ) Are 
you in favour of its abolition ? (c) If so, would you remit the Recorded Titles to the Registry of Deeds, or 
transfer them to a new Registry of Title, embodying the system introduced into England by Lord Cairns’ Act 
(38 and 39 Vic., c. 87), or propose any and what other system? 

3. (a) Are you in favour of tlie exclusion from the Registry of instruments not affecting lands? (Z>) Would 
you admit to the Registiy instruments which affect lands, but which omit the Denominations, County and 
Barony ? (c) If such instruments are permitted to be registered, should they be registered las at present) on a 
separate Index as “ General Acts," or should information as to the specific lands affected be supplied for the 
purposes of registration? (d) By whom should such information be supplied, within what time, and iii what 
manner, and should it be in any way, and how verified ? 

(a) What do you consider the best means of preventing the number of aliases and sub-denominations by 
which the Lands Index is now incumbered? ( b ) Are you in' favour of adopting the Ordnance denominations as 
the basis of Registration, either by providing that the Deed Memorial or Abstract shall specify the names of the 
Ordnance denominations in which the lands comprised in the deed are situated, or in any and what other 
way? (c) Do any practical difficulties occur to you in adopting this proposal if it was provided that the names 
or delineations of any Townlands on that survey should not affect the right of parties as to boundaries? (d) If 
so, can you offer any suggestions as to their removal, and if so, please to state them? 

5 . Do you approve of the abolition of Memorials, and the substitution of short Abstracts in a prescribed 
form, restricted to statutory requirements sufficient to give notice of the existence of an act affecting the 
lands ? 

6 . Do you think it would be useful to maintain Memorials, as a means of deducing and evidencing title, or 
for any other purpose? 

7 . (a) In the event of the abolition of the present system of Memorials, and the substitution of a uniform 
statutory form of Memorial or Abstract, what provision (if any) would you make for the preservation of evidence 
of the contents of instruments by means of the Registry Office ? (b) Are you in favour of, or for any and what 
reason, opposed to the registration of a duplicate or attested copy alone or in addition to the Memorial or 
Abstract? (c) If in favour of registering a duplicate would you make the registration of such duplicate or copy 
compulsory or optional, as regards all deeds or any particular classes of them 

8. (a) Do you consider that the present Stamp duties and charges in the Registry of Deeds Office require 
modification ? ( b ) Do you approve of the adoption of a higher and lower scale of Stamp duties and Office charges, 
and if so, how regulated? 

9 . Would it in your opinion be advisable to limit a pei'iod from the execution of the deed, or from the 
death of the Grantor, or from any other time within which the right to register should be confined? 

10 . (a) Do you consider that Affidavits of perfection should continue to be required ? (b) Would it be desir- 
able to allow Affidavits of perfection to be made by persons capable of proving the handwriting of the parties to 
the instruments ? 

II. Can you offer any other suggestions as to the improvement of the existing system of the Registry of 
Deeds? 

12 . (a) If any system of Registry of Title is maintained in Ireland, do you recommend the establishment of 
Local Registries for any and what estates or lands ? ( b ) If you think Local Registries should be established how 
do you propose that they should be worked ? 

13 . (a) Do you approve of the present system of Judgment Mortgages? (b) Do you recommend the adoption 
in Ireland of the existing English system, under which the recovery of a Judgment is merely a step towards 
the immediate realization of the creditor’s demand against his debtors’ lauds ? — (23 and 24 Vic. c. 38 ; 
27 and 28 Vic. c. 112). 

14 . («) Do you approve of the provisions of the statute 13 and 14 Vic., c. 72 (which never came into opera- 
tion) in relation to the registration of wills, intestacies, equitable mortgages, and liens ? (b) Can you offer any 
suggestions as to the improvement of those provisions ? 

15 . Do you approve of its provisions as to notice of unregistered instruments, or of any alterations in the 
law of notice of unregistered instruments ? 

16 . Are you in favour of the Consolidation into a single Office of all the existing registries which have 
now to be searched by persons dealing with land ? 

17 . In the event of the Consolidation of the Registry of Judgments with the Registry of Deeds, how do you 
' propose to deal with the old judgments which now require periodical re-registration ? 
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Answers of EDWARD BEYTAGH, Esq., Q.C. 

1 . (a). I think the present Registry of Deeds, having worked well for 170 years, ought not to be disturbed, 
it is familiar to the professions, and has gained the confidence of the public. I believe practical men desire no 
material change, although some of the suggested improvements in details, such as Mr. Dillon’s, may prove 
valuable when investigated. ( b .) I think the functions of a Registry of Deeds and of a Registry of Titles 
are quite distinct, and that no comparison can be instituted between them, with any useful result. 

2. (a). The Record of Title has proved a failure. As a rule purchasers give the requisite notico to keep 
their estates off the Record, and this is done advisedly, owing to the not unnatural opposition of the solicitors 
to the system. ( b .) I am not in favour of its abolition ; it may grow into greater favour in course of time. 
Lord Cairns’ Act aims at a registry of approved titles only, involving an investigation of them, and at the 
will of the Registrar a judicial decision on their validity. (Sec. 74.) The expense alone of this would keep 
small estates entirely off the Register j and in this country any one having a good title, and who thinks it 
worth his while, can have it, not merely approved, but made indefeasible, by a Land Court Declaration of 
Title. Again, there are, and there must always be, large quantities of land here, held under titles which 
would inevitably be rejected from a Register of approved titles, but which, in time, will, or may, become 
perfectly valid. Such land will be dealt with whilst in its transition state, by v,;ay of settlement, mortgage, 
and the like, and the habits of the people require a Registry of Deeds to record such transactions. In my 
opinion, therefore, a Registry of Titles, taking Lord Cairns’ Act as a concrete instance of such a system, 
would prove a failure in Ireland, as I understand it has practically proved to be in England, up to the 
present at all events. 

3. (a). Yes. (b.) Yes, except in the case of a covenant to settle, or otherwise convey, lands afterwards 
acquired, but in which the grantor has no interest at the date of the deed. 

4- ( b ). I think this scheme impracticable. It was a feature in the Act 13 & 14 Vic;, chap. 72) and I 
believe it was received with dismay, and was one principal reason why that Act was abandoned. 

5. No. 6- Yes. 9. Yes, but with power to a Court or Judge to extend the time, on a proper case. being 
made for it. 

10. («)• Yes. (5.) Certainly not. 

12- (a). I think Local Registries unnecessary and objectionable. 

13- («)• I disapprove altogether of Judgment Mortgages, on the present, or any other system, (b). -Yes, 
I think the present English system should be adopted here in this respect. 

14- («)• I approve of the principle of these enactments. 

15- I would affirm by legislation, the doctrine, that constructive notice shall not affect a registered deed; 
and I would extend that doctrine to what is called imputed notice; but I am not disposed to go further. 

16- Yes. 17. I would continue the old system as to such judgments. 



Answers of SAMUEL FREDERICK ADAIR, Esq., Solicitor, Dublin. 

1. Slightly improved (as I think it might be) the existing Registry of Deeds appears to possess great 
advantages, and to work satisfactorily, and the Registry of Title quite the reverse. An estate held under a Recorded 
Title appears, and has always appeared to me so objectionable, that I would be surprised at any one under- 
standing its effect resting satisfied therewith ; it is the only description of immovable property that a Proprietor 
could be legally dispossessed of, and that without redress Or compensation, either, by forgery or the fraud or 
mistake of an Officer, and I think the sooner the Office is abolished the better, and a termination put to the 
absurd obligation imposed on purchasers of property in the Landed Estates Court to certify against having .their 
title there registered. 

2. (a) and ( b ) of this Query is answered above. 

(e). Having more than one Office for registering Deeds affecting landed property appears to me calculated only 
to incumber the dealing with property, and I would compel every owner who has been so unfortunate as to have 
his title depending on the Record of Title, to now have it registered in that one office. The Act of 38 & 39 
Victoria, c. 87, is too limited in its character to be applicable to one-half the property registered in Ireland, and 
therefore an Office such as is by that Act proposed would not answer in Ireland. 

3- I never was fortunate enough to find anyone able to tell me any benefit resulting to anyone other than to 
increase professional emoluments from registering Deeds not affecting land or which omitted the names of lands, 
whereas on examining the results of searches such registrations create much needless embarrassment, which 
should not be permitted. I think it objectionable to allow a class of deeds to be registered, the effect of 
which is solely to increase professional emoluments, and create embarrassment in dealing with the client’s 
property. 

4- The embarrassment and absurdity as constantly occur of describing in- a Deed a number of obsolete, 
useless aliases should, as far as possible, be prevented, but to confine the description of property entirely to that 
on the Ordnance sheet would not answer. It would require much thoughtful consideration before I could 
venture to suggest the best course to take to satisfactorily effect the object desired. 

5. I would suggest that every deed should be registered on a concise Index form, embracing the date, parties, 
lands, and where situate, and the character of the Deed, whether conveyance, settlement, mortgage, lease, &c., 
and stating whether or not an abstract of the Deed was or was not lodged, to which certificate should be affixed 
the date and number of registration, being an exact transcript of what would be shown on the result of a registry 
search. Separately or attached to such certificate of registration I would allow the party registering a Deed, if 
he thought fit to have it fully recorded, to affix to the above certificate an abstract of the Deed, as concise, but 
still as full as is required for titles lodged in the Landed Estates Court. 

6- Memorials are often found materially to assist in deducing title, and if framed, as suggested above, much 
assistance in deducing title would be rendered in cases where deeds were lost and not forthcoming. 

7- I have answered this, leaving it, in fact, optional with the party registering to satisfactorily register the 
contents of every deed. To fully register long conveyances or settlements, and all covenants therein would 
uselessly incumber the registry. 

8- Charges at present for Registrations and for Searches appear to be not unreasonable, but a Search on 
•' names shoidd be made sufficient, as in practice it is found, to be ; no general act which did not affect lands searched 

against should, as of necessity, appear on a Search: I am not sufficiently acquainted with the extent to which the 
Registry Office is self-supporting to give a more extended opinion on this query. 
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9. Where deeds only affect lands from the Registration, I can see no reason for limiting the period for their 
Registration, whereas, by so doing, great injustice and inconvenience would often arise ; it often occurs that no 
necessity appears upon the execution of a Deed to register it, but which subsequently becomes indispensable. 

10. It does appear to me desirable that the execution by parties of Deeds to be registered should be satis- 
factorily verified, but the means of verification I would make as extensive as possible,, consistent .-.with pru- 

11. This query requires much consideration, which the officials of the Registry Office should be most com- 
petent to give an opinion on. 

12- One Registry Office for registering, all acts affecting lands appears to me more desirable. than any multipli- 
cation thereof. °I cannot see how Local Registries for acts affecting land would work; multiplying Offices only 
adds to expense and complication. I would require the Registration of trees planted to be in the .Registry of 
Deeds Office. 

13. I would put an end to all Judgment Mortgages ; a simple Mortgage is less expensive. 

14, 15. It is so long since I read and thought this A ct objectionable and unworkable,, that I now forget .its 
exact provisions. 

1 0. Certainly. 

17. I would transfer the present Judgment Office to, or graft it on, the Registry of Deeds Office, and 
authorize parties furnishing Requisitions for Searches to ask for such Searches for Judgments as they required ; 
instead of a Crown Bond or Recognizance in future attaching on all property possessed by an obligor, I would 
require to be specified the particulars of the lands intended to be affected thereby. 



• Answers of F. NOLAN, Esq., Barrister. 

2. (a.) There are two matters which should be mentioned. In the first place a fund should be provided 
which would form an indemnity fund against possible mistakes in the Office. At present if a mistake occurs 
in the Office there is no remedy in many cases but an Act of Parliament. The Stamp Duties charged for the 
sale of estates in the Landed Estates Court would be a proper source from which to derive such a fund. The 
system is borrowed from Australia, and I am informed there is such a fund there. Secondly, a diipUcate*entry ought 
to be made of every Deed and entry Recorded in some book to be kept in some perfectly safe place, so that if 
one book was destroyed, by fire or otherwise, the duplicate would remain, (b.) I am not in favour of its 
abolition, on the contrary, I consider that every estate purchased through the Landed Estates Court should 
necessarily be recorded. 

3. (a.) Yes. ( b and c.) 1 would allow such instruments to be registered, either as at present, or against 
any specific lands, when necessary information for such purpose was supplied, (cl.) By affidavit made by a 
person acquainted with lands. 



7. («.) At the option of the persons interested I would allow the original Deed or a duplicate, or a copy 
of a Deed to be lodged in the Registry Office. It should not be compulsory to lodge either Deed or copy. 
The copy, certified to be such by head of office, should be received in all Courts as secondary evidence. Where 
the original was lodged, a certified copy should be admitted as primary evidence in all cases where a proper notice 
of the intention to use it had been served, as is now done with respect to Wills, and no counter notice served to 
produce the original. The Deed or copy so lodged should be liable to be inspected only by parties to Deeds, or their 
representatives. (&.) Answered in (a.) (c.) Optional. The requiring copies to be lodged in all cases would 
increase the expense too much. , , , 

8- («.) Yes. (&.) I would have a very low scale for Leases, and for all Deeds affecting lands valued under 
.£50 a year. .... 

9. There should be a fixed limit. The present limit, viz. : — The life of an attesting witness is most inconvenient. 
I would suggest five years. There should be no limit if suggestion (5) is carried out. 

10- (a.)° Yes. (6.) Yes, but only by persons belonging to certain classes, such as Solicitors, or Managers 
of Banks, and Commissioners for taking Affidavits. . . . 

11. The present office should be transferred to the neighbourhood of the Four Courts. Its existence m its 
present place is most inconvenient, and causes additional expense. 

12 I do not think Local Registries would work satisfactorily in Ireland. Tiiey would be worse than useless 
unless under the management of skilled Officials who would have to receive large salaries. 

13 (a ) The present system should be amended (1) by abolishing the absurd particulars at present required 
in the Affidavit to register; (2) The registering of the Affidavit should have the same effect as a deed executed 
by debtor, at the period of registration conveying all interest in lands by debtor to creditor ; (3) a certified 
copy of Affidavit, with Certificate at foot of it, of Registration should be sufficient proof of Registration o. 
Judgment for all purposes. No copy of the Judgment should be required to be produced 

15 I am in favour of giving priority to registered instruments over all unregistered, whether there is notice 
or not with the exception of afl Leases under Irish Land Acts, and for the present instruments dealing with 
lands whose value is under £50 a year. If such a suggestion was carried out, the facilities for registering 
instruments should be much increased. The reason that I except instruments relating to land valued under 
£50 a year is, that if a new system of this kind was introduced, a long time would elapse before the peasantry 
would understand it. It seems to me that to prevent fraud any person who made an Affidavit that he had an 
unregistered instrument, should be allowed to enter a caveat which would have in law the effect of preventing 
any instrument being registered without an order of a J udge. This would provide for the case of an unregistered 
instrument which, at the moment, it might be impossible to produce. 

10. Yes, all should be consolidated into an Office in the neighbourhood of Four Courts. 

17. They should be all registered as Judgment Mortgages within five years. The Affidavit to register 
them should, by a special provision, be allowed to be made by any person in any way interested in the 
Judgment. The time to so register Judgments should be extended in any case in which a minor or lunatic was 
interested. Any person, however, appointed by minor as his guardian for such purpose, might be allowed at 
once to make Affidavit on his behalf. 



H 2 



Answers. 
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Answers of M. C. BENTLEY, Esq., Solicitor, Dublin. 

3- (a). I am not in favour of the exclusion from the Registry of Instruments not affecting lands, but think it 
desirable such should be left to the option of the parties interested. Numerous instances occur where much 
injury and inconvenience ensue by the want of such Registry, particularly in the case of a Marriage Settlement 
or other Trust Deed, not being forthcoming, and thus parties interested being kept in ignorance of the Trusts, 
probably after the loss of the original instrument. (6). I would admit to the Registry instruments affecting 
lands, but which omit the Denominations, County, and Barony, but think it more desirable they would be named. 

4- (b). I would adopt the Ordnance denominations as the basis of Registration, by providing that the Deed, 
Memorial, or Abstract shall specify the names of the Ordnance denominations in which the lands comprised in 
the Deed are situated. 

5. -I think the Memorials should be quite as full as they are at present, and ought to be preserved as they 
are, and not abolished. I would suggest that parties should have the option of lodging for Registry complete 
copies of any Deed, as is the practice in the Land Court, in lieu of Memorial. 

6- I do think it useful to maintain Memorials as a means of deducing and evidencing Title, and in case of 
loss of Deeds. ' 

9- I think the time for registering a Deed should be unlimited. 

10- («)• I think affidavits of perfection should still be required, there would seem to be scarcely any other 
method of proving the genuineness of the Deed presented for Registry. 

11. I am of opinion that many obvious improvements might be effected; for instance, in the size of the 
searching room of the Registry of Deeds, which is at present so inconveniently small and confined, and also in 
the number of assistants for giving out the Books, and I would suggest that the names in all the Rooks should 
all be ax-ranged in dictionary ordei-, as is the case at present in some of the Books only : such would largely 
conduce to economy of time and laboiu-. 

12- I would not approve at all of Local Registries, or of changing the present central system. I think the 
central system conduces to economy of time and money. 

13- (6). I think it would be desirable to adopt any system which would facilitate a Judgment Ci-editor in 
promptly l-ealizing his demand against his Debtor’s Lands, and by some method more simple than the present 
mode of Affidavit, which requires so much repetition. I am not conversant with the Act referred to in the 
question. 

16- 1 am not in favour of consolidating the existing Registries, as I believe it would lead to complications. 

17- 1 think the i-equirement of pei-iodical re-registi-ation of old Judgments should be pi-eserved. 

I do not wish to hamper my replies with too many remarks, and have, therefore, answered the queries briefly. 



Answers of JOHN ORPIN, Esq., Solicitor, Dublin. 

1. (a). I am in favour of the existing Registry of Deeds Office. (6). I do not see any good reason for 
displacing it by a Registry of Title. 

2- (a). The practical working of the Record of Title appears to me to be nil, owing to the general opinion of 
the superiority of the existing Registry of Deeds. ( b ). I am in favour of its abolition, (c). A nd would remit the 
Recoi-ded Titles to the Registry of Deeds. 

3- («)• I am in favour of such exclusion, (b). I would not admit such Instruments to the Registi-y. 

4. («). This evil has considerably diminished, and is diminishing daily. I do not see any means of preventing 
the adoption of sub-denominations, but (c) if the Oi-dnance names were adopted as the basis of Registration 
(which I would consider very desirable) the occasional addition of a sub-denomination, as part of an Ordnance 
Denomination, would not much incumber the Registry. 

9. I would not limit the period. 

10- (a). I consider they should be required. (6). I do not think such Affidavits should be accepted. 

12- (a). If the present system of Registry be maintained I do not see any advantage to be derived from Local 
Registries, but rather the contrary. 

13. («)• No. 

16. Yes. 

17-1 assume that these old Judgments are dying out, and as I do not see how the Registry of Judgments 
Office can be abolished, I would leave the old Judgments there. 



Answers of GEORGE BOLTON, Esq., Solicitor, Dublin. 

I. (a). In my opinion the existing system of Registi-y of Deeds is very good, and far superior to a Registry 

of Title. ° J 

2- (a). I would abolish the Record of Title, and remit the Recorded Titles to the Registry of Deeds. 

3- (a). I would register any document, but I would give it no force against lands not specified in it. I 
would leave it to the party registering to supply the iixfonnation verified as at present. 

4- (a). The Ordnance denominations might and should be adopted, but as mistakes would probably occur 
until the profession was accustomed to the clxange, machinex-y for correcting them should be provided. 

5. I would highly approve of a statutable skeleton form of Memorial, but the mox-e infox-mation it crave the 
bettex-. The value of Memorials as secondary evidence cannot be over-estimated. 

6. I decidedly do. 

7. The statutable form of Memorial I would suggest would contain all that is now generally inserted, 

omitting formal words, but 1 would much prefer a full copy or duplicate being lodged and referred to by a 
very short Memorial. J 

8- I_ would be in favour of an ad valorem scale of fees regxxlated on the same principle as the Stamp Duty. 

10. I think Affidavits should be required, otherwise Deeds might be put on the Registx-y that were never 
executed to embarrass parties. I would be satisfied with an Affidavit to handwriting. 

II. None except what is above referred to, but in my opinion the profession and public have strong 
grounds to complain of the delay, when making private searches, of getting books. There is not half enough 
of assxstance in the Office to get books, and the space is too limited-. 
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12- I am not in favour of Local .Registries. I tliink one General Registry quite sufficient and the mo;t Answers. 
convenient. : 

13. («)• X see no objection to the existing system. 

14- fa). I have never considered this statute and can give no opinion upon it. 

16. I am. 

17-1 suppose the object of periodical Registration was to get rid of those that were from time to time paid 
off without incurring the expense of satisfying them, and as a greater number of them must now be disposed 
-of, I would require them to be registered as Judgment Mortgages against any lands intended to be bound 
within some limited period, and I would dispense with any further re-registering, leaving the Judgment as 
against the Cognizor and Volunteers deriving under lands the same position as if the Act requiring them to 
be re-registered had not been passed. 



Answers of SERGEANT SHERLOCK, Q.C., M.P. 

1. The ftvigting system of the Registry of Deeds possibly requires amendment in matters of detail ; but 
on the whole it has carried out the intention of the Legislature, has been largely adopted by the Legal Profession 
in Ireland ; and I am entirely opposed to substituting for it the system of Record of Title. 

2. The Record of Title is a failure. It should be abolished ; the Recorded Titles might be transferred to 
the Registry' of Deeds, or any other depository ; but I think it very objectionable to adopt the system of Lord 
Cairns’ Act, which is in principle similar to the Record of Title system. 

3- I have in my professional experience seen the advantage (in case.of the loss of Deeds) in admitting to 
the Registry instruments not affecting lands ; and the late Master of the Rolls (Mr . Smith) a Judge of great 
experience in real property law, was in the constant habit of directing searches in the Registry Office for 
memorials of lost Deeds not affecting lands, with considerable advantage to the parties engaged in litigation, 
who but fox’ the Registry of Deeds might have found it impossible to establish their rights. As to the mechanical 
an-angements of the Office I decline to offer any suggestions as I have had no experience in these matters. 

4- For the reasons stated above I cannot give any practical suggestions in answer to this question. 

5. & 6- I should be opposed to the abolition or curtailing of Memorials. Statutory restrictions will in many 
cases lead to miscarriages, and injustice. 

7. I am unable to afford any information in reply to this question. . 

8- I don’t profess to know the details of the Stamp duties and charges now in use in the Registry Office ; 
but the object being to preserve for the benefit of the general public, evidence of the Title to the general 
property of the country, this as an Imperial Institution should be supported by Government funds, and the 
fees and expenses should be reduced to a minimum. 

9- The absence of any limitation in the period of Registration is objectionable. I think a uniform period, 
one year, from the date of the Deed would be useful. 

10- I should continue Affidavits of perfection with the alteration suggested. 

11. No. 

12- I am in favour of having one Registry Office only. 

13- The legislation connected with Judgments in Ireland has been so varied and contradictory, as to create 
considerable injustice. The system of Judgment Mortgages was an anomoly, but any new legislation is at 
present unnecessary, it would cause fresh complications, create new legal difficulties, and lead to more injury 
than benefit to the proprietors of property in Ireland. 

14. The Act 13 & 14 Vic., Chap. 72, was a most comprehensive Registration Act, containing 65 Sections, 
elaborately framed and deliberately abandoned. I am not disposed to revive any of the provisions of this 
legislative abortion. 

1 . 5 . No. - .... , 

16- I entirely approve of consolidating in one Office all existing registries, but I am unable to suggest how 
Judgments requiring periodical re-registration should be practically dealt with. 



Answers of JAMES LANE, Esq., Solicitor, Cork. 

1. (a). I am in favour of the existing system of the Registry of Deeds in principle. (5.) As comparel with 
a Registry of Title, I consider the Registry of Deeds has greatly the advantage. 

2. (a). I am of opinion that the practical working of the Record of Title has been unsatisfactory and 
inconvenient. ( b ). I am in favour of its abolition, (c). I would remit the Recorded Titles to the Registry 
of Deeds, so as to confine all transactions relating to lands to the one Office. 

3- (a). Yes, unless by Registry a benefit such as notice, priority, or otherwise, shall be obtained for the 
instrument registered. (6). Yes, because otherwise creditors may be prevented registering an instrument 
obtained as a security, (c). They should be registered as “ General Acts ” as at present. (d). It would be 
desirable to give the parties interested an opportunity of supplying the information inquired, either by affidavit 
or the certificate from the Ordnance Survey Office. 

4. ( b ). I am in favour of adopting the Ordnance Denominations as the basis of Registration, by providing 
that it shall be sufficient that the Deed and Memorial shall specify the names of the Ordnance Denomina- 
tions in which the lands comprised in the Deed are situated ; but this should not exclude from registration 
any Deed or Memorial in which the lands shall not be so specified, and for this reason, that the party preparing 
the Deed may not have the means of obtaining the required information. As a basis of a registration the 
above would be found useful, and would gradually become general, (c.) I see no practical difficulty in the 
proposal becoming the basis of Registration, provided it is not at first required peremptorily. It should not 
affect the rights of parties as to boundaries, because the Ordnance Survey as at present laid down is not 
legal evidence of boundary. 

5- I do not. 

6. I consider Memorials useful as a means of deducing title. 

7- («)• To render Memorials more useful for the purposes suggested in No. 6, I consider that in settle- 
ments, and all deeds by which lands are settled to uses in favour of any person to be born thereafter, the 
limitations in favour of such person or persons should be stated upon the Memorial, and all subsequent limita- 
tions up to the ultimate remainder limited by the instrument. (6.) I am opposed to the compulsory Regis- 
tration of a duplicate of a Deed, because such transactions must be considered as of a private character 
wifh which the public have nothing, to do. The statutes protect the public from voluntary Deeds executed to 
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Answers, the prejudice of creditors, <fcc. (c.) I would allow a duplicate of any Deed to be registered instead of Memorial, 
— _ it being optional, but not compulsory with any party thereto to do so. 

8 (a). I consider the present Stamp duties and Office charges in the Registry of Deeds not unreasonable, 
having regard to the maintenance of the Office. ( b .) I do not approve of a higher and lower scale. 

9- I would not limit the period at which a Deed may be registered. It is for the benefit of the parties to 
the Deed that it is registered, and they should not be limited. 

10- («)• I do. (6). I do. 

11. None oeciu- to. me, but to suggest that a p'ower might' be given to any person claiming or having an 
interest under a Deed to sign a Memorial 'for- the purpose of registering it in the -same .manner as a devisee 
under a will is at present empowered to do. 

12. («). I consider one registry sufficient in Ireland. 

14- ( a). I do, so far as here stated ; but not to the Registration of Deeds by lodgment of a duplicate instead 
. of a Memorial. 

15 - Ido. 

16 - I am. 

Answers of GEORGE ORME M ALLEY, Esq., Q.C. 

1. («). I presume by this question is meant a general Registry of Deeds, and by. the “existing system 
is intended the Irish system. The Scotch system is a genex-al Registry of Deeds for the entire country, 
and the English system for the districts attached to the particular Registers of Middlesex, Yorkshire, 
and Kingston-upon-Hull only. In ascertaining what are the advantages of the existing system, as 
applied generally, I think simplicity; economy, and expedition are main and important features. The 
principal contents of each Deed being epitomized in the Memorial, the Registry is thus facilitated and 
reference expedited. Tf simplicity has not been sufficiently attained, the fault is with the Profession. Simple 
Deeds are now used in Scotland under the Conveyancing (Scotland) Act of 1874, and this, is a striking 
proof that a well-devised plan, coupled with a good system of Registry, will be accepted by the Profession. 
The main reasons why the short forms of Deeds provided by the 8 and 9 Vic.; 119, for facilitating the convey- 
ance of Real Property was unsuccessful in England and Ireland, was that it interfered directly with the 
emoluments of the Profession, was unconnected with, or rather unaccompanied by, any improved system of 
Registry, and was not compulsory. Were these three obstructions removed, or even lessened, I have no doubt 
that short Statutable forms would soon come into general use. These being easily abstracted and registered in 
full, would make a General Register of Deeds a perfect and complete system- As it is, I confidently assert 
that it is preferable to any other system of Registry as yet devised. Analysing Lord St. Leonard’s objections 
to the system of a Registry of Deeds, I find they all amount to objections to the mode in which the system is 
worked, and not to the principle of the system itself. He says, ch. 21, s. 5, cl. 41, “If I might be allowed to 
express a general opinion on the provisions in these Acts, explained as they are by the decided cases, I should 
be tempted to observe they might be improved. I approve rather of the Act for Ireland.” Again, “ The 
system, however, does not work well ; because it is expensive to make a long search, and almost impossible to 
make an effectual one.” “In a few years a general Register would be destroyed by its own enormous weight.” 
As these are the principal, I may say the only, objections raised by this eminent J urist to the system, I think, 
if removed, it would stand out facile princeps beyond all others. In my answers to other's queries it will be 
perceived that these objections can now be effectually removed. When we consider the manner in which this 
system, imperfect as it manifestly is, has answered the purposes of the public, when compared with other 
systems devised to supersede or supplement it, the advantages it possesses will be made more manifest. It Is 
cheaper, because it requires no prior investigation or judicial inquiry. It is more expeditious, because it can 
follow immediately on the execution of the Deed, and without let or hindrance, and is calculated, if not 
altogether to prevent, at least to offer obstacles to the perpetration of fraud. As it is my wish to avoid all 
repetition of previously expressed opinions, which are within the reach of the Commissioners, such as those 
given in the evidence before Mr. Osborne Morgan’s Committee, I abstain from borrowing or repeating the 
views enunciated by the competent witnesses examined before that committee on the subject of the preference 
that a Registry of Deeds possesses over any other. Its main disadvantages consist in the great accumulation 
of Evidences of Title, in the shape of repeated Settlements, Mortgages, Re-settlements, Releases, Assignments, 
and other dealings with Properties, accumulating, from time to time, in an old country like ours, and the 
difficulties thereby created in the ascertainment of the actual condition of the property at the time of search. 
I concur in the opinion that a Registry of Deeds is in effect a Registry of Title. The Title to the property is 
extracted from the Deeds evidencing it ; and if these be simplified and shortened, the distinction will bo 
narrowed proportionably. The existing system of Registering the Memorial, as the basis of the Indexes, is 
objectionable, for the reasons hereinafter stated. 

1. ( b ). I have not the least hesitation in concurring with the almost unanimous opinion of all modern trust- 
worthy authorities that the advantages offered by a Registry of Deeds are infinitely preferable to any that can 
be gained by the adoption of a Registry of Title. A voluntary Registry of Title has proved a failure in 
England, and should be a sufficient warning to us. A compulsory Registiy of Title would be hazardous and 
unjust. Hazardous, because it would be disturbing, unpopular, and expensive ; unjust, because it would be 
interfering with the exercise of the right of private individuals to manage their property as they and then- 
advisers prefer. In tracing the history of the attempts to establish a Record of Title in England, its 
disadvantages as compared with a Registry of Deeds become startlingly apparent. The great Reformers, such 
.as Lord Roinilly, Lord Westbury, Lord Selboume, and Lord Cairns, did everything which gx-eat legal expex-ience 
could achieve to x-ender the system practicable, but all their effoxts eventuated in failure. The three classes of 
Titles established by Earl Cairns’ Act, viz., Absolute, Qualified, and Posessory, ax'e all liable to sixch obvious 
objections that it appears almost unnecessary to state them. The Absolute Title is expexxsive and dilatoi'y, 
and not desirable by those who have inherited estates for generations, or who derive from old families, thx'ough 
whom a time-honoured devolutioix has already cx-eated axx Absolute Title. A Qualified Title discloses a blot 
which no owner would desire to have recox-ded. A Possessory Title confers no advantage in the present, and 
the ax'gument suggested from the l-emote possibility of a Prescriptive Title springing out of it, is not much 
more advantageous than that which simple possession would confer, and is so absixrd as not to require 
refutation. 

[Here follow some observations upon certain matters, not in reply to any of the questions sent, which appeared 
to the Commissioners to be outside the scope of their inquiries. — R. J. L.] 
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2 . (a). My opinion as to tlie merits of the Record of Title agrees with that already pronounced by the 

Profession in Ireland. Its objection is conclusive. All the Titles recorded since 18G5 are contained in three 
small safes or boxes. And not more than one out of every twenty Conveyances which have gone through the 
Court since the passing of the Act have been recorded. At the same time I cannot say I am in favour of tlie 
abolition of the system. There are certain drawbacks on the encouragement to Solicitors to allow their Clients 
to record their Conveyances which are capable of easy abolition. If these were removed, and an amalgamation 
of the Office with the Office of the Registry of Deeds effected, I think the system would work well, if confined, 
as at present, to sales in the Court. I do not see why the system might not be continued side by side with a 
general Registration of Deeds. .... 

Its demerits consist, first, iii its separation from the general Register of the country, and its isolated position 
rendering a separate Search necessary in a distinct Department. Secondly, the Act renders the Title invalid 
until a Memorial is registered in the Registry Office of the fact of the Title having been recorded ; therefore, any 
dealin" with the Title in the interval is also invalidated. This could be removed in effect by the amalgamation 
suggested. Thirdly, the transfer of the estate is effected by a short note on the original filed or recorded 
Conveyance, .and oil the owner’s counterpart. This is unsatisfactory and insufficient. Fourthly, in dealing 
with the estate after being recorded, the Deeds which affect it must be all brought in and recorded, and 
entered in a book called the “ Instruments Book." This, in the course of time, if the system be generally 
adopted, will create an accumulation which will form in itself a separate Registry of Deeds, and require a 
complicated machinery. In addition to this, the existing reference to the original Record to which each 
instrument belongs is very imperfect, and the Record is too voluminous. Fifthly, the land Certificate omits all 
statement of the consideration. Sixthly, there is a defect in not providing for future vested or contingent 
estates in remainder, as the certificate only shows the absolute estate of the present owner or the trustees as 
owners, and the trusts are not declared or disclosed. Seventhly, the names of the owners only are indexed, 
and as the estate may be in the names of trustees, and not of the beneficial owners, and as there is no Land 
Index, a searcher may be deceived by finding no acts. Therefore there should be a Land as well as a Names 
Index! Eighthly, the certificate should be signed by tlie owner to secure protection and the prevention of 
fraud. The certificate now gets Statutable validity by the mere entry of the Certificate by the officer. Ninthly, 
Recording the devolution of Title and transfer by petition and adversely is expensive, dilatory, and 
objectionable. 

I think the Record of Title could be easily amended in the foregoing and other particulars, and remitted with 
the m-eatest advantage to the Registry of Deeds under the amended system hereinafter pointed. out, and the 
Conveyance being recorded as a full Deed, its abstract would indicate its existence to a Searcher. 

3. (o). lam' not in favour of excluding from the Registry instruments not affecting lands. The objection 
heretofore entertained against registering such instruments applied, as I understand them, principally to the 
difficulty of properly recording them on the Land Index, and preparing a Statutable Memorial. If both of 
these processes be modified, and the latter discontinued, as hereafter suggested, the difficulty will be, to some 
extent, obviated, though not totally removed. If a consolidation of the Judgment, and the Registry of Bills 
of Sale", Wills, &c., be effected, a Registry of instruments not affecting lands specifically, will be the result. In 
a Deed" or Will covenanting to charge, or devising after acquired lands subject to charge, or bequeathing a legacy 
to be charged on any future acquired lands, a Registry of the instrument would be desirable for many obvious 
reasons and in such cases no particular lands could be specified at the time of Registration. I think the 
suorrest’ion contained in the question a good one, that a separate Index for general Acts could easily be kept 
under an improved system, and the Abstracts should be recorded on names only, which would give a sufficient 
clue to Searchers, especially if, as hereafter suggested, a copy of the instilment in full be registered, As to 
instruments mentioning lands, but giving no Barony or County or other situation, the defect could be supplied 
by the person registering on the requisition of the Registrar, requiring a marginal note stating the situation, 
Barony, or County, and appended to the Abstract, initialed by the Registrar, and signed by the person 
registering, which would indicate that the matter so appended formed no integral part of the instrument, but 
was affixed for information only, and this should be appended at the time or contemporaneously with the 
Registry of the instrument. 

A- (a) I consider the basis of the Ordnance Survey as the best means of preventing the number of aliases 
and sub-denominations by which the Land Index is incumbered. The Townland denominations are now, 
from Ion" use familiarized, and the ancient denominations are becoming useless. I have frequently heard tlie 
Bench as well as the Bar lament the want of a Statute rendering the Ordnance Survey pnma facie evidence, 
and lately in a case of Millar v. Little in the Court of Exchequer I heard Baron Dowse commenting on this 
defect in our Statute Law in strong terms, which were approved by the other members of the Court. 11ns 
simple enactment would give authority to the denominations and boundaries appearing thereon, and the onus 
would be thrown on the disputant to show the incorrectness of either. 

5. I have given the Memorial question much consideration. For a long time I was disposed to adhere to it in 
consequence of the strong opinion in its favour entertained by the great body of the solicitors whose experience 
and knowledge entitle them to the highest respect. Its abolition would deprive the Profession of considerable 
emoluments, and this in itself is a serious objection. I think compensation should injustice be given for the 
preparation of the substituted Abstract, if the latter should be adopted. Memorials are not reliable represen- 
tations of the contents of a Deed, and do not give satisfactory information evfen when reliable.. In many cases 
I think it will be found that the full Deed has been registered as a Memorial in cases, of marriage settlements, 
■fcc., thus showing the want of confidence entertained by the public in their efficiency. Every lawyer is familiar 
with the cases in which defects in the Memorial have invalidated Registry, and the litigation and loss thereby 
occasioned. A short Statutable Abstract containing the names and descriptions of Grantors and Grantees, 
Consideration, and Names, of the lands and situation would, in my opinion, suffice. 

6- I do not think it would be useful or necessary to retain Memorials as a means of deducing or 
evidencin'' Title, or for any other purpose. I think, with proper appliances, and the adoption of 
mechanical contrivances, the registration of the. full Deed and short abstract, in the manner next stated, 
would suffice for all their purposes. In the event of the abolition of the present system of Memorials, 
I think economy of space, time, and labour would be secured to an incalculable extent by the substitution 
of a Statutable form of Abstract and a Duplicate of the full Deed. I am confident that the permanent 
Record of the full Deed, taken in the form of a photographed duplicate, and transmitted by electrotypiug 
to the cross sheet on the rollers invented by Mr. Dillon, is the very best suggestion that has yet' _been 
offered for the preservation of the evidence of the contents of the Instrument. The permanency/ of this 
Record, and its indestructibility, even by fire, is manifest. It is inaccessible to the Searcher or Copyist, 



Answers. 
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Answers, while, at tlie same time, its contents can be rapidly and correctly ascertained, and a copy or facsimile taken 
— — with the greatest expedition. I would make such machine copy conclusive evidence of the contents of the 

Deed when certified by the keeper of the Records. (6). I am in favour of a registration of the Duplicate of 
the Deed in addition to the Abstract, and not the Memorial. Whether the Commission determines on recom- 
mending the Abstract to be kept in books for reference, or on rollers in the machine invented by Mr. Dillon, 
or both, I think that it would form in itself the Index, and by a number of reference to the duplicate copy 
of the Deed both would form a full and complete Registry, and would be all that the public would require 
for searching, information, evidence, title, &c., unless a system of Recorded Searches, on a better principle than 
either the Scotch or Irish were introduced, for the purpose of facilitating deduction of Title through the 
instrumentality of the Registry, (c). As to making the Registration of the Duplicate compulsory or optional, 
I think it should be in effect compulsory, as the Registration of the Memorial is at present under the Statute, 
and as regards all Deeds of every kind, I see no reason whatever for excepting any, especially those dealing 
with land, and, in fine, I do not see what reason there is for excepting Bills of Sale, Deeds barring the entail, 
Judgments, Wills, and all other Deeds and Acts. 

8- I have not considered this question sufficiently to enable me to offer an opinion. 

9- I see no reason for limiting a period for the registration of a Deed after its execution. The loss of 
priority would in itself be a sufficient deterrent, and the unjust consequences of shutting out a Deed from the 
benefit of Registry, when a party may have inadvertently lapsed his time, is incapable of being compensated by 
any countervailing advantages. 

10- I think a short Certificate of the Attorneys for, or the executing parties themselves to the Deed, 
and a Certificate of the correctness of the Abstract, the latter countersigned by the Registrar-, would be 
be a sufficient protection if a suitable penalty, similar to that attached to forgery, were imposed by Statute, 
and this would dispense with affidavits of perfection. The certificate of a Master extraordinary, or a Consul, 
might be legalized for cases requiring or suggesting such authentication. 

10- (b). I do not think such affidavits would be required if Certificates were substituted. 

11. The answer to this question is dispersed over the several answers to the other numbers, and contained 
in the Appendices to which I refer. 

12. (a)- I concur in the opinion expressed by many experienced professional -witnesses before the several 
committees, that a perfect Registration of Deeds would be, in effect, a Registration of Titles. Such a Regis- 
tration of Deeds, if their forms were shortened by properly-framed suitable enactments prohibiting effectual 
Registry where such forms were departed from, would facilitate land transfer enormously, and justify the 
establishment of Local Registries in the Provincial Districts elsewhere suggested. Such Local Registries 
should be Sub-Registries of the Principal Registry in Dublin, and the transmission of a duplicate of 
Abstract and full Deed by post to the Principal Registry could be easily, effectually, and economically 
accomplished. 

12- (b). I think the Clerk of the Peace would be the proper officer to work Local Registries, if ultimately they 
should be extended to Counties. In the first instance, I think they should be confined to large Provincial 
Districts, and a special Officer appointed for their working. When the system would become known, and if 
adopted and approved, it could be extended to Counties. The Abstract and full Deed being registered, copies 
could be at once transmitted to Dublin, with the necessary fees. In Scotland the country writers to the signet 
transmit to the Register House in Edinburgh the full Deed, and on receiving receipt and account of the fees, 
transmit the amount without requiring to go to Edinburgh or employ an agent there, and I understand the 
system works exceedingly well. 

13- (a). No one approves of the present system of Judgment Mortgages. I think the English system 
preferable, but if the Irish system be retained, a short abstracted form of Affidavit could easily be substituted 
which would answer all the purposes of the present voluminous document. 

14- («)• I have not considered this question sufficiently to justify the expression of an opinion upon it. 

15- 1 think the Doctrine of Notice should be abolished, except in cases of actual fraud. 

16- With a well regulated Register there could be no difficulty, and there would be great public and pro- 
fessional advantage in a consolidation of the eight or nine existing Registries. 

17- 1 think the periodical registration should be abolished, and in any new Statute the old Judgments should 
be put on the same footing as to Registration with future and recent Judgments. 



Answers of JAMES M'LEAN, Esq., Solicitor, Belfast. 

1. The great advantage of the present system is the Registry of Deeds for any part of Ireland, and not for 
a District. One of the disadvantages is that Deeds are registered on the signature of the Grantee or Lessee, 
although such Registry may not be a good and valid Registry. 

2. The Record of Title might be improved and made more popular if some of the clauses of Lord Cairns’ 
Act, such as the Registry of possessory and qualified Titles, were made applicable. I would recommend one 
common Registry. 

3. I would exclude all instruments from the Registry not affecting lands. I would not admit any document 
to the Registry that did not contain the denominations, County, and Barony. 

4- I would adopt the Ordnance denomination as the basis of Registry — the Deed and Abstract specifying 
the name. At the same time I would not exclude a Deed because it also contained aliases for the purpose of a 
more definite description. I see no practical difficulties with respect to the remainder of the question. 

5- I approve of an Abstract in a prescribed form setting out fully the lands, the term, and the rent and 
giving the nature of the covenants briefly. 

6- T do not ! ! I think the Abstract, a copy of which could be furnished when required, would suit better. 

7- I would make the Abstract evidence of the contents of the Deed. I am not opposed to the Registration 
of a duplicate ; on the contrary, I would approve of it highly but for the expense to the public. If a 'duplicate 
is to be registered I would make it compulsory ; at the same time I would require the Abstract to be furnished 
for speedy reference. 

8- It would be desirable to make the Stamp duties as low as possible, but as this is a Treasury question I do 
not express an opinion. 

9- I would make it compulsory to register every Deed within six months, and that no Deed should be 
registered afterwards without an order of a Judge. 

10- I consider Affidavits of Perfection should continue. I would permit Affidavits of Perfection to be made 
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by persons capable of proving the handwriting if the Registrar is satisfied that the evidence of the subscribing 
witnesses could not be obtained. 

11. I would recommend the endorsement of Registry on Deeds to be by seal, so as to prevent any attempt 
at forgery. That every Attorney procuring a search, either common or negative, should be free from 
responsibility in the event of any omission by the officer. 

12. I do not recommend the establishment of Local Registries. 

14- I can make no suggestion. 

15- I believe any instrument affecting land should be registered. 

16- Yes. 

17. On this question I am not prepared to give any opinion. 



Answers of T. R. WRIGHT, Esq., Solicitor, Clonakilty. 



1. (a). I think that my answers to the other questions sufficiently convey my opinions on the merits and 
demerits of tho existing Registry of Deeds ; and (6), of its advantages as compared with a Record of Title. 

2- (<*). I do not consider that within itself it contains any great demerits, but from the fact that the 
Registry of Deeds being the older record, that Titles will be always adduced therefrom, and the Record of 
Title being an optional and supplemental record, it is not of the public necessity or utility. A prominent 
demerit of the Record of Title is the necessity for a person who has obtained a recorded Declaration of 
Title applying from time to time to remove family charges, and from the record, while, if those charges are 
appointed by a Deed-poll, they are upon the Deeds Registry also. (&). Yes. (c). Yes, and would remit the 
Recorded Titles to the Registry of Deeds. 

3- (a). No, for many occasions arise when it is of great public benefit, that the pith of Deeds other than 
those affecting lands should be preserved, as, for instance, a tenant for life often assigns securities to the 
remainderman in return for the latter uniting in re-settling estate and enabling further charges thereon, which 
re-settlement read without knowledge of the assignment shows the reversioner acting in his own wrong. ( b ). 
Certainly ; as often where a person succeeds by a death to an estate tail on lands, he requires before he or his 
advisers have procured the Title Deeds, &c., of the predecessor to, for instance, disentail, but I would not 
permit the omission of the name of County, there being so many lands of identical denominations in Ireland, 
such as, Ballyglass, Ballmore, Ballard, Cloon, Clough, and in those commencing in “ Derry,” and “ Kill.” 
(c). I think they should be registered if Baronies given, as “lands in,” and if no barony given, that 
instead of a “ No Barony Book,” that they should appear in the first or last part of the County book, as in 
some of the ancient books, (d). I don’t think such post information essential. 

4. (a). I would retain the present names, perhaps with the addition of “ known on the Ordnance Survey as.” 
(6). I would not adopt the Ordnance names by themselves, as they, I believe, lead to great confusion, as in 
many cases the Ordnance has completely changed a well-settled name, I presume, from the difficulty English 
officials have in catching the Irish one. (c) and (d). On the whole I prefer the present names, cumbersome 
though they be. 

5. I think the restriction of the Registry to a prescribed form would not be beneficial. 

6- Yes. 

7. (a). The necessity for contemplating such provision is a weighty argument against the abolition of 
memorials. (bj. I am strongly in favour of a duplicate above all things, (c). Decidedly ; and in all cases 



compulsory. 

8- I think the present Stamp Duties might not be disturbed. 

9. A time limited from the execution of Deed. 

10- (a). Most certainly. (b). No ; for in that case the Affidavit should be “upon belief” only, and abuses 
would certainly arise, for the prevention of which the Registry of Deeds was instituted. 

11. No. 

12- (a) and (6). No. 

13- (a). Yes. (c). I am not sufficiently conversant with the English practice to offer an opinion. 

14. (a). I recommend the registration of all grants of Probate and Administration, and grants of re-seal 
where deceased was owner of any estate in lands; no, as to remainder of question, (b). No. 

15. I think the existing law as to notice of unregistered instrument equitable and just. 

16- Yes; strongly so. 

17. By making it lawful for the Registration to be made in new Registry on production of master’s 



certificate. 



Answers of W. J. COOPER, Esq., Solicitor, Dublin 

I am a practising Solicitor for fifty years, during which time I have been engaged in many transactions 
relating to the sale and purchase of real estates, and the lending and borrowing of money on real securities, and 
the settlement of real estates ; I have given personal attention to details, and I have also personally made 
numerous searches in the Registry of Deeds Office, and I have had under my consideration from time to time 
the legislation which has taken place, and which has been proposed in relation to the Office, being requested 
so to do, I now proceed to answer the printed questions which have been sent to me by the Secretary of the 
Commission now sitting ; it would occupy too much time to answer them fully and at length in writing, but 
in compliance with the request, and in the interest, as I conceive of clients, I proceed to give my opinion 
quantum valeat. 

1- (a). In my opinion the advantages of the existing system of the Registry of Deeds in Ireland are very 
great, and its disadvantages small. It has completely accomplished the object for which it was established, 
namely, “ for securing purchasers,” and “ preventing forgeries, and fraudulent gifts, and conveyances of land, 
tenements, and hereditaments.” (b). In my opinion a system of Registration of Deeds is much preferable to, 
and much more feasible than one of Registration or Record of Title. The subject is too large a one to be fully 
discussed in a small space, but I may state that the necessity for a costly preliminary quasi judicial investigation 
of the title to be registered, the difficulty of dealing with lands and other hereditaments otherwise than by 
detailed descriptions unsuited to the books of a Register of Title, the complicated nature of the settlements, 



Answers. 
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Answers, and other dispositions of land, and the number of separate interests existing in the same portions of land (in 
- - Ireland there are frequently two or more estates of inheritance in the same land), appear to me to form 
insuperable difficulties in the way of the formation and successful making of a Registry or Record of Title. 
Dealings with land are essentially unlike those with stocks or shares, and in my opinion are best effected by 
Deeds. Even if it were possible, I do not think it would be desirable that land should be transferred from 
hand to hand like stocks or shares. The result would be the growth of that most pernicious class the land- 
jobbers. The cost of the present system of conveyancing, except in the case of very small properties, is not 
nearly so large as is commonly supposed, and in my opinion does not in fact operate as a check upon the 
transfer of land for bond fide purposes to any considerable extent. 

2- (a). I think the best test of the merits or demerits of the existing Record of Title is afforded by the fact 
that in the thirteen years it has been in operation only a very few titles have been recorded, although all the 
lands conveyed by the Landed Estates Court during that period, have by operation of the Act been placed 
upon it, unless the purchasers required that they should not be, and the Office has had everything in its favour. 
("?■ t~ a , m * n f avour the abolition of the Office, and (c). the transfer of the Recorded Titles to the Registry 
of Deeds Office to be dealt with in future by Deed and Memorial. 

It appears absurd to maintain two dissimilar systems concurrently, and to keep up a costly Office which the 
public has distinctly declined to make use of. 

3- ( a ). The Registry was established for the Registiy of Deeds affecting lands and other hereditaments. By 
Statutes since passed some other Deeds have been favoured with Registry. I am in favour of excluding such 
Deeds as do not require Registry, but consider it a trifling matter that some persons either through ignorance 
or from an anxiety to record their transactions, do bring in for Registry, Deeds which do not require to be 
registered. (b). I would admit to the Registry all instruments which affect lands or other hereditaments, 
descnbing them in the Memorial as they are described in the instrument, even though Denomination, County, 
and Barony, should be all omitted, (c). I conceive that an instrument is registered when brought into the Office 
with a proper Memorial, due execution being proved and accepted by the Assistant Registrar; the vast 
majority of Deeds stating County and Barony, or at the least County ; it seems necessary that a separate index 
should be kept of Deeds which do not state a County or Counties. I do not think that information as to the 
specihc lands affected should be required to be supplied for the purposes of Registration, it would often be 
wholly out of the power of the party interested in effecting Registry to supply such information, and if in 
possession of such information he would in all probability embody it in his Deed. 

4- (a). I am not aware that there is any practicable means of preventing the number of aliases and 
sub-denominations by which the land index is now encumbered, there they are, and there they must remain, 
but I know that they have been very largely increased by some Counsel and. some Solicitors in recent years, 
advising that the denominations on the Ordnance Survey should be introduced into Mortgage Deeds in addition 
to the denominations previously contained in conveyances and family settlements, and which I hold to have been 
M v. j s . c * ent > the Ordnance Survey containing as separate Townlands a multitude of mere colloquial 
sub-denominations of original Townlands or other denominations of land, such as “ Ballyboes,” “ Gneues,” die., 
and 1 have known the expense of registration to be enormously increased in consequence, and to an extent to 

e a serious evil to the unfortunate owner, as all subsequent transactions became burthened with the same 
l advised “ parcels.” (b). I am wholly opposed to adopting the Ordnance denominations as the basis of 
registration m any way whatever, I have never known it to do any good, and I have known it to do much 
evii. (c). The practical difficulties in the way are very great, as I showed many years since, and it would 
be a, very great injustice indeed to the holders of old charges on real estate, who should be allowed to deal with 
those charges as they stand, that is to transfer them, to pledge them, and to settle them, in accordance with 
the parcels and descriptions of the original Deeds without being bound to specify, either in the new Deed, or 
m any other way, the names of the Ordnance denominations in which the lands comprised in the Deed are 



5- I do not approve of, but wholly oppose the abolition of Memorials. I consider that the Registration of 
Deeds affecting real estates in the manner provided by the original Act of Anne, is as nearly perfect a 
system as could be devised, and that it should not be disturbed. It has become one of the settled institutions 
°. , , e country , and has worked very well indeed, and I see very grave objections to the substitution of short 
a *lT mhsd f orm ' ^ i* was forced upon me I should not like to undertake to prepare a short 

s i act. I he Memorials a most valuable document, not only as secondary evidence of the contents of the 
ee in the event of its loss, but as giving information on the subject when access to the Deed cannot be 
easuy or at all obtained, thus enabling the searcher to ascertain the nature of the Deed at the time of searching 
w ich is often of great importance, and enabling the vendor or mortgagor in many cases to satisfy the vendee 
or mortgagee that certain acts found upon the search do not affect his title without the delay and expense of 
pro ucing or furnishing copies of the deeds, which, in some instances, from the existence of intermediate 
l eS * ! t ' vouk ‘ i* e i m P°ssible for him to produce or furnish at any expense, for such purpose the 
s rac s which have been proposed, even if carefully prepared, which they would not always be, would be 
a iP os . V s ® ess ’ an c ,e result of their substitution would be that many transactions would have to be broken 
off, which ™r the present system would be successfully carried out. Besides this, the verification of the 
execu ion ot the Deed and Memorial by the Affidavit of one of the witnesses, at present required as a con- 
dition ol registration, affords a valuable protection against fraud. Some idea of the value of the Memorial 
T^nn 6 ° rmet * * rom f' ie f act that the average number of copies of Memorials supplied to the profession exceeds 
, a year, and the average number of Original Memorials produced in Courts of Law as secondary 
evidence exceeds 50 a year. J 

, .®’ -f think it would be useful to maintain the Memorial prescribed by the Act of Anne. Its primary 
°P^\ C F ec . the date of and parties to the Deed, its due execution, and the names and descriptions 
o e a tes mg witnesses, and the hereditaments it purports to affect, in order that purchasers and creditors 
may have knowledge of the existence of such a Deed, and be protected from Pocket Deeds. It should be 
maintamedfor this purpose, but it has also the advantage of assisting much in the deduction and evidencing 
ot title, when the Deeds themselves have been lost, or cannot be found, and has produced a large savins to 
parties in causing Deeds of Covenant to produce to be dispensed with. 

7- (a.) ope sincerely that the present system of Memorials may not be abolished. (5.) I am opposed to 
e regis ra ion of a duplicate or attested copy, either alone or in addition to a Memorial or Abstract, it would 
™ id r Sld f aUe f ddltl0nal expense, iu most cases for no commensurate object or advantage, and it 
, ' l - , , e un air at >d unreasonable to require parties to expose their family transactions. Where it is considered 
. , C ®° ? ° 1 . 1S fl u J te °P en to parties to insert in the Memorial any special provisions of the Deed 
to be registered. This would not be so in an “ uniform Statutory form of Memorial or Abstract.” 
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8- (<*•) 1 consider Stamp duties a question for the Chancellor of the Exchequer, one of the means to Answers. 

provide Revenue, a small portion of a very large problem. During my career they have been several times 

altered and modified, and I would not presume to offer an opinion on the subject. As to the Office fees, 
formerly paid in cash, and now by the Fee Fund Stamps, they seem to me fair enough, they are I believe 
quite adequate for the maintenance and improvement of the Office, and therefore should certainly not be 
increased* if they produce more than is necessary then they should be reduced. (b.) I do not consider that a 
higher and lower scale, in a practical point of view, at all workable in the Office. 

9. It would not in my opinion be right, fair, or advisable, to limit a period from the execution of a Dead, 
or from the death of the Grantor, or from any other time, within which the right to register should be con- 
fined. I have had in my own practice to register Deeds at long intervals from the date of execution, and 
after deaths occurring, and I know that great injustice would have followed if they could not have been so 
registered. The case was early provided for as part of the existing system, and so long as a witness to the 
execution to the Deed by the Grantor survives, and can be found, the Deed may be registered on execution 
of a Memorial in presence of that witness by a party deriving under the Deed. 

10- (a). I consider that Affidavits of perfection should continue to be required. I have no doubt about it 
(b.) I consider it would not be desirable to allow Affidavits of perfection to be made by persons capable of 
proving the handwriting of the parties to the instruments. 

11. In my opinion the existing system of the Registry of Deeds in Ireland is a wisely planned system, 
having regard to the past and the actual condition of the country, and I do not see that it requires improve- 
ment, except that I think means should be granted to consolidate in Dictionary order some of the older 
Indexes in the same manner in which a few of them have been consolidated, and that the transcription of 
negative searches in continuous order in books should be abolished, as it much delays the issuing of searches 
when made, and very few of them are afterwards required to be copied for use, so that the work and expenses 
of transcription is a burden on the Office without commensurate advantage to the public, and I think that the 
present system of Memorials of conveyances executed by the Landed Estates Court is very objectionable, it is 
in fact a counterpart of the conveyance and of the schedules attached, rentals in fact. They are often very 
lengthy, and full of ephemeral matter, tenancies from year to year, or under leases having short periods to 
run, and wholly outside the requirements of the Registry Act ; the consequence is that the Transcript books 
of the office are enormously increased, the general business delayed, and no advantage that I know of resulting, 
except that Officers of the Landed Estates Court are saved the trouble of comparing that which is struck from 
type, having formerly to compare that shorter Memorial which was engrossed with a pen. I also think 
that additional space should be provided for searchers, and that a few additional clerks should be employed to 
bring to them the books called for, as at present the space is very limited, and delay is experienced in obtain- 
ing the books required, and I think that a separate room should be provided for solicitors personally engaged 
in making searches. 

12- (<*)• Believing that a system of Registry of Title would not be found to work satisfactorily, I am 
opposed to the establishment of Local Registries. The same objections appear to me to apply to them as to a 
general registry with this addition, that there could not be provided skilled management except at a large cost, 
quite out of the proportion to the value of the property dealt with, which cost would have to be met either by 
the imposition of heavy office fees, which would not afford any relief to the owners of small estates, or out of 
the Consolidated Fund, which would in effect be transferring the cost of dealing with land from the individual 
to the State. 

13- (a.) I do not approve of the system of Judgment Mortgages. I think when a Mortgage transaction is 
contemplated between parties, it is better to have a Deed, and when a Mortgage transaction is not contemplated 
that the creditor should not have the power to create a Statutable one. It is quite ridiculous to find large 
estates, producing many thousands per annum in Mortgage (Statutable) to some tradesman for perhaps £20 or 
£30, and the cost in such cases is quite as much as if the sum was a substantial one, ad valorem Stamp duty 
excluded. (6.) I have not practical knowledge of the existing English system. 

14- (a.) I do not approve of the statute 13 <fc 14 Victoria, chapter 72. ( b .) I think it had better lie as a 
dead letter, or be repealed, which would be better. 

16- I am not in favour of such consolidation. 

17- I would leave them as they are, but if consolidation takes place then I think that the old J udgments, 
should stand on the same footing as an actual Mortgage to the extent of being relieved from periodical 
registration. Those old Judgments, now subsisting, are almost invariably entered upon Bonds by cognovit, the 
parties intending the transaction to continue and bear interest payable half-yearly, the Judgment not having 
been entered with a view to immediate or early realization. Judgments obtained adversely are, as a rule, 
intended for as early realization as can be effected. In any legislation both debtor and creditor should be fairly 
dealt with, and the advantages should not be altogether in favour of the creditor, many creditors being 
very dishonest, usurious, and oppressive persons. 



Answers of T. W. BELL, Esq., Barrister. 

1. I think the existing system of the Registry of Deeds though, to some extent, carrying out the intention of 
the Legislature, in preventing frauds and securing purchasers and mortgagees, is defective in many respects, 
and among Others, the following : — 

(a.) The Memorial may, and generally does, include clauses which are not required by Statute, and which it 
is not the imperative duty of the Registrar to have compared with the Original. This may lead to fraud. 

(/3.) Some clauses may be inserted, even quite correctly in the Memorial, the construction of which would be 
altered by the context, which is omitted. In such cases if the Original be not forthcoming, and the Memorial 
be admitted in evidence, injurious results may follow. 

(y.) The Deed and Memorial after having been compared by the clerks in the Registry of Deeds Office, and 
marked by them are returned to the person registering for the purpose of having the Memorial stamped. 
While so in his possession it may be tampered with. 

2- I am in favour of the abolition of the Record of Title, and would transmit the Recorded Titles and 
charges to the Registry of Deeds. I think such instruments affecting lands, as are registered, ought to be 
registered in one Office, and that the mode of registration should be uniform. This would lead to simplicity, 
facilitate Searches, and save expense both in searching and keeping up officials. I think the Record of Title 
Act, and Lord Cairns’ Act (38 & 39 Viet., c. 87), leave too much to mere Officers. 
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Answers. 3- I am in favour of the exclusion, from the Registry, of instruments not affecting lands. . I would admit, 

for the purpose of preserving priority, all instruments affecting lands, even though the Denomination, Barony, 

and County should be omitted. But I would have such instruments registered in a separate Index, and would 
hold such registration to be valid for a limited period (such as six months after execution, following the 
analogy of the enrolment of disentailing Deeds). If these omissions should not be supplied within the period 
so fixed, the registration should then be no longer of any effect. The information required to supply the 
omission should be given or procured by the party registering, or his successors in title, and verified by Affidavit 
or Statutary declaration. 

4. To prevent aliases and sub-denominations appearing on the Register, I am in favour of adopting the 
denominations of the Ordnance Survey as the basis of Registration. But as these Denominations, &c., may not 
be known at all, or not accurately known, at the time it is desirable to register, I would (to preserve the 
priority of the instrument) permit registration in the separate Index referred to in the last reply, and make such 
registration subject to the same conditions as there mentioned. 

5- I approve of the abolition of Memorials, and substituting in their stead printed forms with blanks to be 
filled up with the date of the instrument, the names of the parties, the nature of the instrument, the lands 
affected by it, and the names of the executing parties and attesting witnesses. This would prevent any fraud 
being committed by inserting any clause which would either be inaccurate or mislead by the omission of the 
context. 

7- If the party registering so wished, I would permit him to lodge an attested copy of the instrument, in 
addition to the printed form mentioned in the last reply, but (save in the case of a trustee) I would make him 
bear all the expenses attending the making and lodging of this attested copy. By lodging this copy a completely 
satisfactory evidence of Title would be preserved, and the rule as to costs would probably prevent the incum- 
bering of the office with copies when they could be dispensed with, e.g., in the case of a simple mortgage. 

9- I think it would be well to fix twelve years from the execution by the Grantor of an instrument as the 
period after which it could not be registered. This period would follow the analogy of the “Real Property 
Limitation Act, 1874.” 

10- I think Affidavits, or Statutory declarations, of perfection should still be required. If by reason of the 
death or insanity of the witnesses such Affidavit, or Declaration, could not be obtained, then I would make it 
necessary to have an order from a Judge of the Common Pleas Division, to be obtained by motion supported 
by Affidavit. I mention the Common Pleas Division, following the analogy of the practice as to the acknow- 
ledgment of Deeds by married women. 

12- 1 am not in favour of Local Registries, but entirely in favour of concentrating all Registries affecting 
land in one Office, for the reasons given in my reply to the 2nd query. 

13- I do not approve of the present system of Judgment Mortgages. It is too much surrounded with 
technicalities. I would make it as nearly as possible the same as the Registration of voluntary mortgages. To 
prevent oppression I would not allow a judgment to be registered as a Mortgage till after the lapse of some 
fixed period of time from the obtaining of the judgment, except, in the case of a judgment recovered in an 
action, by special leave of the judge who tried the action. 

16- See my reply to the 2nd query. I would also have Disentailing Deeds enrolled in the Registry of 
Deeds Office. 

17- I would provide that the old judgments, referred to in this query, should be registered as Mortgages 
within five years, or to be no longer effectual to charge land. 



Answers of S. Y. PEET, Esq., Barrister.. 

I. In my opinion the existing system of Registry of Deeds, with some modifications and improvements, is 
much better suited to this country than the Registry of Title founded by the 38 & 39 Vic., c. 87. The Irish 
Registry system is of long standing, and has become one of the permanent institutions of the country. It is 
practically understood by the profession, and it has very generally afforded to purchasers and creditors the 
protection intended. The Registry of Title is, on the contrary, too judicial in its character to become popular. 
I understand that it has not been extensively used in England. 

2- (a). A similar objection occurs to me in relation to the Record of Title, which, although it has been 
about 16 years in operation, has made but little way either here or in England. (6). I am in favour of its 
immediate abolition, (c). I would remit the Recorded Titles to the Registry of Deeds, and would close the 
Records generally, as provided for by s. 32 of the Act. 

3- (a). I would exclude from the Registry all instruments which do not affect land, either by way of estate, 
interest, or charge. ( p ). I would exclude from the Registry all instruments which omit the Denominations, 
County and Barony, or County of a City and Parish. 

5-8- I think that the mode of Registry provided by the 13 & 14 Vic., c. 72, might, with some modifications 
be advantageously adopted in lieu of our present system of Memorials. An Abstract of the instrument, in a 
tabular form, should also be lodged for facility of reference. The execution of the duplicate original documents 
and of the authenticity of the attested copies deposited ought, for the purpose of evidence, to be verified by 
Affidavit. I would make the Registration of a duplicate — original or attested copy, as the case might be— com- 
pulsory in the case of all Deeds or other instruments in writing. I would, of course, leave it open to the 
parties to convey or charge the lands by a short Deed, which would be registered ; and to declare the trusts by 
a Deed of even date, which need not be registered. 

9. In order to limit the period for Searches, I would restrict the right to register to seven years from the 
death of the last Grantor. 

10- (<*)■ I would require Affidavits as to the execution by the parties of the Original and duplicate original 
instruments, and as to the authenticity of attested copies. (&.) I would allow the Registrar, subject to an 
appeal to the Land Judges, at liis discretion to receive Affidavits of execution from persons not attesting 

II. I would make the Registrar's Certificate conclusive evidence of the validity of the Registry of the 
instrument, until same should be cancelled for fraud or mistake. The Land Judges ought to have jurisdiction 
over such matters. 

13- («)• I consider that the present system of Judgment Mortgages in Ireland is radically defective, on 
account of the uncertainty of its operation. ( b ). The present English system,, whereby judgments do not affect 
lands until actual seizure, I consider preferable. 
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16, 17- I consider that, ultimately, tlie Deeds and Judgments Registry Offices may properly be consoli- Answers. 

dated ; but I would not recommend an immediate change. I would, however, accelerate the extinction of old 

judgment securities by requiring that the reserved remedies should be enforced within a given period, or other- 
wise expire. This would much help the fusion of the separate Offices. 



Answers of WILLIAM READ, Esq., Solicitor, Dublin. 

2- (a). I beg respectfully to confine my replies to this query, as my attention has been asked specially to the 
merits, demerits, and practical working of the Record of Title Act. I was one of the few Solicitors who 
advocated a Record of Title, and gave my humble assistance as one of the members of the Registration of Title 
Association (1865), being most anxious to remove the reproach then unjustly made, of mailing long and 
expensive Abstracts of Title and Conveyances, which, I consider, was not the fault of either lawyers or solicitors, 
but of the existing laws connected with dealings in land. The exertions of that Committee ended with the 
Record of Title Act, and I did believe at that time that that Act would have met the difficulty. I would refer 
the Commissioners to the several papers published shortly after the passing of that Act by Mr. Henry Dix 
Hutton, Sir Robert Torrens, and Mr. R. Denny UVlin, setting out the advantages of that measure. It is with 
deep regret I have now to express my belief that that measure has been a failure. From my own experience 
in the working of that Act instead of facilities and abridgement in conveyancing, difficulties arose from many 
causes it is difficult to enumerate. Conveyances which were represented to be only a few lines became so many 
office sheets, and, in point of fact as matters now stand respecting that measure, in my opinion, and I express 
it with regret, it is better to abolish it altogether, and remit the Recorded Title to the Registry of Deeds. I 
am opposed to any other registry, as I believe the present Registry of Deeds is as near perfection as can be if 
the Indexes were written up, which would nodoubt entail the appointment of additional Scriveners for a few years ; 
but, as the income of the Registry of Deeds Office pays all expenses and leaves an annual surplus, a portion of 
this surplus should in all justice be applied to completing these Indexes. 

Having given my replies to the queries to which my attention has been particularly called, as I have the honour 
to be one of the Council of the Incorporated Law Society, and I am aware that Council are using their best 
exertions in answering the several queries, I would rather decline for the present any further answer, until 
after the deliberations of the Council of the Incorporated Law Society shall be issued in answer to the queries. 



Answers of JOHN J. TWIGG, Esq., Q.C., and GEORGE R. PRICE, Esq., Barrister. 

1. (a). "We think that the existing system of Registry of Deeds as compared with the absence of any such 
system affords many advantages to the owners of lands, and of charges affecting land. (b). A Registry of Title 
would be preferable if it were possible as a practical matter, to have it ; but, in the existing state of the law as 
to dealings with land, it appears to us that a Registry of Title is impracticable, and we do not consider it 
desirable that the existing powers of dealing with land should be curtailed. 

2- («)• We think that the Record of Title has entirely failed as a working system, and (b), we are in favour 
of its abolition, (c). To the Registry of Deeds. 

3- (a). Yes. ( b ). Yes. (c). Where no lands are specified we should approve of Registering the Instrument 

on an Index of “General Acts ” rather than of obliging the party registering to specify the lands affected. 

4- “ Aliases” will be of constant recurrence in Deeds, partly from sub-division of Townlands, partly from new 
and modern names, but principally, we think, from careless and illegible writing ; and so long as they occur in 
Deeds, we think that they should appear in the Memorials and in the Registry Index. We think that any 
attempt to substitute the Ordnance denominations in the index for the denominations appearing in the Deeds 
would lead to many mistakes, and introduce new and’ serious difficulties in dealing with Titles, especially in 
cases where persons not in the actual possession of lands were dealing with their interest in them. We do not 
see how a remainder man, who for any reason could not’ obtain information from the person in possession, could 
accurately identify the parcels in his Deed with the Ordnance denominations. Where the parcels are long 
and intricate, we think mistakes would frequently occur in enumerating the- corresponding denominations in 
the Ordnance Map. We also think that anything which would afford a cause for delaying the registration of 
a Deed after its execution would frequently lead to the entire omission of such registration. 

5, 6, 7- The existing practice which leaves the form and contents of the Memorial very much in the dis- 
cretion of the person preparing it appears to us to work tolerably well, and we are not prepared to say that a 
Statutory form of abstract would be any improvement on the present system. 

9. We do not think that it would be advisable to limit the right, as it. at present exists, of registering an 
instrument at any time after its execution. 

10- (“)• Yes. (b). We think it more desirable that the Affidavit should be made by an attesting witness. 

12- («)• We think that Local Registries would be inconvenient, and in many respects objectionable. 

13- (a). We approve of the present system of Judgment Mortgages as a simple system, and now well 
understood. 

14. (a). We approve of the Registration of Equitable Mortgages and liens. As to Wills and Intestacies, 
we think that the provisions which give priority in case of registration should be modified by requiring that 
the party registering should be in possession under the title registered-, or, in case of a Will, should prove it in 
solemn form. 

Answers of A. D. KENNEDY, Esq., Solicitor,- Dublin... 

1. (a). I think the advantages of the existing system of the Registry of Deeds far outweigh its disadvan- 
tages, and that the latter are quite capable of being removed without making any very radical changes. My 
answers to the other questions will show what I consider is needed to improve the present system. (If). The 
existing Registry of Deeds is incomparably preferable in my opinion to any Registry of Title. 

2- (a). I never approved of the Record of Title, thinking it a dangerous and unnecessary innovation, not 
capable of bearing the strain which must be imposed on it by the multitudinous variety of dealings and limita- 
tions respecting landed property. The few Titles which have been recorded (some contrary to the wish of the 
owners of lands), show that the public do not approve of the system, (b). I am decidedly in favour of its 
abolition, (c). I would remit the Recorded Titles to the Registry of Deeds, placing them as far as possible in 
the same position, as though the Deeds had originally been registered, and restoring the conveyances to their 
proper custodians, the owners of the lands. 
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Answer?. 3. ( a ) I Would not only allow, but would encourage, the registration of all Deeds, whether affecting lands 
or not, and in the manner hereinafter suggested. (6). I would admit to the Registry, Deeds omitting Denomi- 
nations, County and Barony, or indeed any Deed, no matter how prepared, but distinctly at the peril of the 
parties registering such informal instruments, and expressly Subjecting them to the risk of having their priority 
interfered with by subsequent Assurances, containing all Statutable requirements, without notice. This would 
soon put a stop to such Deeds, (c). Such informal instruments should be omitted from such Indexes as they 
did not supply the necessary information for. No separate Index should be kept for them, nor any encourage- 
ment given them. (d). The last answer renders it unnecessary to reply to this question. 

4. (a). I Consider there are no means of preventing a number of aliases, and sub-denominations, and that it 
is extremely dangerous to attempt any alteration whatever in the names of lands. W e must take these as we 
find them, and the only thing that can be done is to improve the Lands Index arrangement in a similar manner, 
as the names Index has been consolidated in recent years, (£>). I am clearly not in favour of adopting the 
Ordnance Denominations as the basis of registration nor of making any changes or additions whatever in the 
names of lands. ( c ). With the proviso suggested in the question, I cannot see any practical difficulty as regards 
boundaries, but another difficulty does occur to me, viz. : parties often do not know in what Ordnance Denomi- 
nation, or Denominations, their lands are situate, and not unfrequently Deeds would have to be delayed whilst 
a Surveyor was employed to ascertain, (cl). It is unnecessary to answer this question. 

5- I do approve of the abolition of Memorials, but not of the substitution of short Abstracts as suggested in 

the question. . 

6- It would be unnecessary to maintain Memorials as a means of deducing or evidencing title if my sugges- 
tions following were adopted. 

7- (a) and (b). I would recommend that registration be effected by the lodgment of a duplicate Deed in 
extenso, without either Memorial or Abstract, but certified as a true duplicate by the solicitor preparing the 
Deed ; and that such duplicate should be executed by all parties against whom it was intended to register the 
instrument, and the execution verified by a short Affidavit, as Memorials are verified at present ; but omitting 
the unnecessary statement as to the delivery of the Deed, &c., to the Registrar at a particular hour. That the 
Deed be not copied into the Office books, but a full Abstract made of it therein by the Registry Officials, con- 
taining certain defined particulars similar to what is now included in all well-prepared memorials ; and that 
nothing but such Abstract be shown to the general public. The Registrar, or any J udge of the Supreme Court, 
however, to have power to order such duplicate Deed to be produced, or an attested copy given to any person 
who shall satisfy the Registrar or Judge that he is reasonably entitled to same. Rules could be easily laid 
down for the Registrar’s guidance as to What classes of parties ought to be so accommodated, and the J udges 
might be given a wide discretion in the matter. I have heard only two objections to the Registration of a 
duplicate Deed. 1st. The expense ; but this would be on an average not more than at present, for now 
solicitors charge for the draft Memorial 15s. per skin, as well as 15s. per skin for the engrossment; but if the 
proposed change were made they would only be entitled to charge for engrossing the duplicate Deed. And the 
Office expense would not be increased, for, although a few skilled hands would be required to make the Abstracts, 
there would be less copying and less comparison of memorials. 2nd. The publicity given to private transac- 
tions. Against this I have proposed a safeguard which, no doubt, would be sufficient, although I doubt if 
people in this country would consider the publicity objectionable. They are already accustomed to have the 
principal part of their Deeds made public, and often voluntarily put on record more than is necessary. "Wills 
are much more private in their nature than Deeds, and yet no objection is ever made to the recording of them 
in extenso in the books of the Probate Court, and affording the public unrestricted access to them. 

The advantage of a complete duplicate being on record would be inestimable as a means of deducing and 
evidencing title, as well as enabling many to ascertain their rights, notwithstanding the improper withholding 
of Deeds by interested parties, (c). I would make the registration of a duplicate compulsory as to all Deeds 
sought to be registered. 

8- (a). I would only modify the registration fees so far as would be rendered necessary by the adoption of 
the Duplicate instead of the Memorial, remembering that the Duplicate is not to be copied in the Office books ; 
but I think the Stamp Duty of 2s. 6 d. on the Memorial, and 2s. 6 d. on the verifying Affidavit might be 
abolished. (6). The Office charges are now so moderate, that I don’t think a “ lower” scale is necessary. 

9. I certainly think it would be desirable, with a view to making searches more reliable, to limit a period 
from the death of the Grantor within which the right to register should be confined ; but I cannot see any 
reason for limiting the period so long as the Grantor lives. 

10- I have already stated that I think Affidavits of perfection should be continued, (b). Unless hi very 
exceptional cases, such as the death of witnesses, I cannot see why these affidavits should not be made by 
actual witnesses. A power might be given to the Registrar to allow a person capable of proving the .hand- 
writing to verify the Duplicate wit hin a limited period from the date of the Deed, on being satisfied of such 
capability ; and that the witnesses to the Deed are dead or not available. 

11. The only other suggestions that occur to me at present for the improvement of the existing system of 
the Registry of Deeds is, that a larger staff is needed in the office to perform the duties with greater dispatch, 
and greater facilities should be afforded the public for making hand searches. At present the books are brought 
by two or three young clerks, who naturally think such a menial occupation beneath them, and perform the 
duty in a slow and unsatisfactory manner. A few active and intelligent porters would do the work better and 
at less cost. 

12- (a) and (6). Disapproving so decidedly as I do of any Registry of Title, I cannot enter into the question 
of “ Local ” Registries. 

13- (<*)• I think it desirable to maintain the present system of Judgment Mortgages, with any simplification 
in practice that can be devised, (b). I do not recommend the adoption of the English system; considering that 
the Landed Estates Court is the recognized market for sale of land in this country, and that its proceedings 
necessarily take time, it appears indispensable that a judgment should be registered in the Registry of Deeds 
Office pending its realization. It must be borne in mind that in England they enjoy neither the blessing of a 
Landed Estates Court nor that of a General Registry of Deeds. 

14, 15- Not having studied the statute referred to, I am not prepared to give any opinion respecting it. 

16- Yes. 

17- The only plan would be to transfer the Registry of Judgments with all its machinery to the Registry 
of Deeds Office until, in process of time, the former would become obsolete. 
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Answer of WILLIAM WHITE, Esq., Solicitor, Dublin. 

2- («)• My opinion is that the Record of Titles Act has few, if any, merits, and although, partly through 
ignorance of its then future working, and to a larger extent by reason of the omission, through inadvertence to 
lodge the non-recording requisition within the prescribed period, a number of Landed Estates Court Convey- 
ances were recorded at the earlier stages of the Act, I believe the almost unanimous opinion of my profession 
now a that m no case would they advise a client to Record a Title. The principle objection to this appears to be the 
retention m the Recording Office of the original Conveyance or other recorded instrument. As an instance of 
the inconvenience of this, I may mention a case in which, in the year 1877, 1 prepared a Transfer of a Recorded 
Estate, which included an assignment of a sale of Rent due by a tenant prior to my client’s purchase The 
Deed ot Transfer was retamed m the Record Office, and a certificate of the Transfer of the Land alone 
(describing it in the Deed) was given me. This did not specify the sale of Rent assigned, for recovery of 
winch it subsequently became necessary to proceed in the County Court; and if the case had not been settled 
alter the Oivil Rill was issued, it would have been necessary to bring down the Recording Officer or his 
assistant to produce the Transfer Deed, at an expense equal to the amount sued for. In another case in which 
I sought to Record the Title of a devisee of a Recorded Estate, under a Will made by an officer in New 
Zealand, on the eve of an engagement, in which the Testator and one of the witnesses were killed, but where 
the handwriting was clearly proved, it was refused to admit the Will to the Record unless proved in solemn 
form. An application to the Judge of the Probate Court for this purpose was refused, there bein°- no personal 
estate. As the devisee was, in this state of things, unable to deal with the Real Estate, she was obliged to 
adopt the course prescribed by the 32nd sec. of the Act to close the Record. All this, however, involved an 
amount cf time and expense quite out of proportion to the value of the Estate. I think the concurrent 
Registries are objectionable, and tend to complication. (6). I am decidedly in favour of the abolition of the 
Record of Title Office, (c). So far as I am enabled to form an opinion, I think the Recorded Titles should be 
remitted to the Registry of Deeds Offices. 



Answers cf the NORTHERN LAW SOCIETY, Belfast. 

1. (a). The Committee are of opinion that the existing system possesses many advantages, but these are 
however, marred by some serious disadvantages, which ought to be removed, if the system be continued’, 
although probably a change of system would provide the best means of accomplishing their removal 

, he first defect seems ^ be that the Registration of a Deed affords no guarantee that it was ever made by 
the party whose property or interests it purports to bind or affect, inasmuch as proof of its execution by the 
purchaser, or quasi purchaser, is held sufficient to entitle it to Registration, and no proof of the Vendor or 
quasi Vendor having executed it is requisite for the purpose. The Certificate of Registration, under 
t ie hand ot the Registrar or Assistant Registrar, affords no sufficient guarantee of Registration which 
should be authenticated by means of an indelible seal or other mark, to prevent fraud. The Memorial 
required is imperfect. It does not necessarily disclose the consideration, the terms, and the condi- 
tions upon which the Deed has been executed, nor the covenants and powers (if any) contained in it 
1 he registration is not compulsory and universal; and important transactions maybe unrecorded while a 
purchaser may yet be held to have had constructive notice of them ; and even Acts which have been registered 
are sometimes omitted, by oversight or carelessness, from negative searches, although the latter are held to be 
sufficient assurances for the protection of purchasers. It may be incidentally pointed out that the law which 
attaches responsibility to Solicitors investigating Title for mistakes upon common and hand searches, obtained 
at the instance of clients, presses very severely and, in this Committee’s opinion, very unjustly upon professional 
men. Suggestions for the removal of several of the disadvantages attendant on the present system will be found 
hereinafter stated. (6). The advantages of economical Conveyancing, to be secured by a Registration of Title 
would make it generally preferable to the existing system. It would relieve the practitioner of much difficulty’ 
get nd ot embarrassments, winch are now met with by the appearing of effete and inoperative Acts, facilitate 
the Transfer of Land and interests issuing out of Land, and give confidence and security to purchasers. 

2- (a). The Record of Titles Act has been taken little advantage of, and apparently because it did not make 
the Recording obligatory and universal ; and a practice which is merely optional, is seldom adopted by prac- 
titioners and the public. Its being (although necessarily) a separate Office or Department has also militated 
against the practical adoption of the system. (6). The Committee would recommend the carrying on of the 
system of Record and Registry, if both are to be retained, in one consolidated Registry, (c). And they would 
prefer to have both systems incorporated in a new Registry of Titles, reproducing the present Record of Titles 
and embodying with it the further facilities for Registering Titles under Lord Cairns’ Act. 

3- (a). Yes. (6). N o. (c). The specific information should be supplied. (<Z). By either of the parties, within 
six months, by means of an Abstract, verified by a witness to Vendor's execution. 

4- («). Adopt the Ordnance denominations. (6). The names on the Ordnance Maps should be specified first 
in every deed, but might be supplemented, if desired, by other designations, (c). No— provided the rights as 
to boundaries be not absolutely affected. 

5- In the event of the Registration of Deeds being continued, the Committee recommend that a full and 
complete Abstract setting forth the consideration, term, covenants, powers, and conditions contained in the 
Deed, but not any trusts, and verified by the Affidavit of a witness to the execution by the Vendor should 
be substituted for a Memorial, and be actual notice to a purchaser. 

6. No. 

7- («)• The abstract should in all cases be sufficient evidence of the contents of the instruments registered in 
the event of the loss of such instrument. ( b ). Not unfavourable — in addition to abstract, (c). The registering 
ot a Duplicate, it recommended, should be optional and confined to instruments containing special or unusual 
provisions, which could not be sufficiently disclosed by an Abstract. 

8. This seems to be entirely a Treasury question, but the fees should be as low as possible. 

9. Within six months from the execution, unless by leave of the Land Judges. In order to secure regis- 
tration. ° 



('P- (*)• On evidence of death or inability to procure Affidavit of witness, it would be desirable to 
admit A ffidavit of at least two persons capable of proving the handwriting. 

11 . None others have occurred to the Committee. 

12- No. 

13- (a). Yes. (6). No. 



Answers. 
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Answers. 14 («)• Yes. (6). Not in the absence of practical experience. 

' 15 . Yes. Registration should be declared necessary to constitute notice. 

16- Yes. 

17. Continue the present system in the Consolidated Office until the old judgments die out. 

The advantages of registry have been exemplified in the ownership of and dealings with shares in ships, and 
in all public companies. Policies of assurance, patents, and copyrights. Entry on the Register in all these 
cases being essential to evidence ownership, the process becomes indirectly compulsory. 

Even a banian" account is conducted by the registry of each transaction ; and there is perhaps no personal 
property savethat under one’s immediate control or in his actual possession, which is not the subject of registry ; 
and where such property is not owned by its apparent possessor there must be registry of the circumstance, as 
by a Bill of Sale in the Queen’s Bench. 

Facilities rather than inconvenience have been found to result from this practice ; and it is strange that 
land, in respect of which the dealings are so important, so complex, and so peculiarly capable of registry 
indeed invite it, has not been made the subject of practically compulsory Registration. 



Answers of THE SOUTHERN LAW ASSOCIATION, Cork. 

1. (a). We are in favour of the existing system of the Registry of Deeds, in principle. (b). As compared with 
a Registry of Title we consider the Registry of Deeds has greatly the advantage. 

2- (<t). We are of opinion that the practical working of the Record of Title has been unsatisfactory and 
inconvenient, (b). We are in favour of its abolition, (c). We would remit the Recorded Titles to the Registry 
of Deeds, so as to confine all transactions relating to lands to the one Office. 

3. (a). Yes, unless by registry a benefit such as notice, priority or otherwise, shall be obtained for the 
instrument registered, (b). Yes, because otherwise creditors may be prevented registering an instrument 
obtained as a security, (c). They should be registered as “ General Acts,” as at present, (d.) It would be 
desirable to give the parties interested an opportunity of supplying the information required, either by Affidavit 
or the Certificate from the Ordnance Survey Office. 

4. (b). We are in favour of adopting the Ordnance Denominations as the basis of Registration, by providing 
that it shall be sufficient that the Deed and memorial shall specify the names of the Ordnance Denominations 
in which the lands comprised in the Deed are situate ; but this should not exclude from Registration any 
Deed or Memorial in which the lands shall not be so specified, and for this reason, that the party registering 
the Deed may not have the means of obtaining the required information. As a basis of Registration, the above 
would be found useful, and would gradually become general, (c). We see no practical difficulty in the proposal 
becoming the basis of Registration, provided it, if not at first, required peremptorily. It should not affect the 
rights of parties as to boundaries, because the Ordnance Survey, as at present laid down, is not legal evidence 
of boundary. 

5. We do not. 

6- We consider memorials useful as a means of deducing title. 

7. (a). We would not advise any change. (5). We are opposed to the registration of a duplicate of a Deed, 
because such transactions must be considered as of a private character, with which the publie have nothing to 
do. The Statutes protect the public from voluntary Deeds executed to the prejudice of creditors, &c. (c). We 
would allow a duplicate of any Deed to be registered instead of the Memorial, it being optional, but not com- 
pulsory, with any party to do so. 

8- («)• We consider the present Stamp Duties and Office charges in the Registry of Deeds not unreasonable, 
having regard to the maintenance of the office. (b). We do not approve of a higher and lower scale. 

9. We would not limit the period at which a Deed may be registered. It is for the benefit of the parties to 
the Deed that it is registered, and they should not be limited. 

10- (a). We do. (6). No ; except in cases where the witnesses are dead or out of the country. 

11 . None ; but to suggest that a power might be given to any person claiming or having an interest under 
a Deed to sign a Memorial for the purpose of registering it, in the same manner as a devisee under a 

■ Will is at present empowered to do. 

12. We consider one Registry sufficient in Ireland. 

13- («). We do. 

14. (a.) We do, so far as here stated, but not to the registration of Deeds by lodgment of a duplicate 
instead of a memorial. 

15- We do. 

16- We are. 

Note by J. G. MacCARTHY, Esq., Solicitor, M.P., Cork. 



I concur in these answers, except as to the Record of Title Act, which I consider excellent in principle 
though defective in detail, and as to Local Registries, which I consider most desirable. The whole process 
of Registration of Title in these countries is cumbrous, expensive and uncertain — opposed to the practice of 
most civilized countries, and injurious to the legal Profession, the landed interest, the mercantile public, 
and the State. 
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Answers of the COUNCIL of the INCORPORATED SOCIETY of the SOLICITORS of IRELAND. Axswkrs. 

1. («, b) While we think a Registry of Title, if practicable, would have some advantages over a Registry of 
Deeds, we are forced, after much consideration, to come to the conclusion that such a registry is impracticable. 

If, as in the case of the Record of Title, every act entered upon the registry or Record of Title is to be clothed 
with an indefeasible character, then the care and caution necessary to protect the interests of all concerned render 
the transactions in relation to recorded land tedious and difficult. In dealing with land Subject to the Registry 
Act there is no occasion to determine or adjudicate upon the rights of the parties when each deed is registered, 
and probably there may never be any occasion for a judicial decision upon these rights ; but where every act 
recorded is made indefeasible each step must be adjudicated upon when it is taken, and the status of the person 
affected by it irrevocably determined. A Registry of Title, such as was proposed to be carried out under Lord 
Cairns’ Act in England [38 & 39 Vie., cap. 87], in which no indefeasibility was given to the title, and by which 
all the transactions affecting particular land could be brought, as it were, into one account (as ill a ledger), 
would; no doubt, be very advantageous ; but there are great practical difficulties in carrying out such a scheme, 
arising from the variety of interests often existing in the same lands, and from the many subdivisions of land. 

To keep from entanglement all these various interests and subdivisions we believe to be practically impossible ; 
and unless such a scheme could be worked with clearness and without complication, it would hinder rather than 
facilitate dealings with land. To theorists, the many proposals for Land Registers which have been made from 
time to time are, no doubt, very attractive, but to experienced and practical men they present difficulties which 
are really insurmountable, and which, without such experience, it is impossible to understand. We think, 
therefore, that having regard to the character of dealings until land in Ireland a good system of Registry of 
Deeds is much preferable to a Registiy of Title. 

2- (a) We consider that the Record of Title has proved to be a failure ; and we believe that this would have 
been more apparent were it not for the provision in the Record of Title Act (sec. VII.), that in all Cases in which 
a purchaser in the Landed Estates Court does not lodge a notice within seven days from the execution of liis 
conveyance objecting to his title being recorded such conveyance is plac'ed upon the record. The effect of this 
provision (against which we remonstrated at the time) has been that in several instances the title to estates has 
been recorded contrary to the wishes of purchasers who, from absence or other unavoidable cause, were pre- 
vented from giving such notice within the time limited for the purpose. We believe that anyone who has 
experience of the Record of Title will agree with us in thinking that it is only fit for the simplest transactions 
and utterly inadequate for the general purposes of land transfer, (b, c) Having regard to the failure of the 
Record of Title to fulfil the expectations of its originators, we consider that it would be for the interests of the 
public that it should be abolished, and the recorded titles remitted to the ordinary system of registration. This 
might be effected by having a memorial showing the present condition of the record in each case registered in 
the Registry of Deeds Office, as is provided in the Record of Title Act for cases where the record is closed. The 
original deeds might remain in the Land Court in the custody of the Keeper of Deeds, subject to inspection on 
a judge’s order. 

3- (a) We are decidedly in favour of excluding from the Registry instruments which do not relate to lands, 
because the registration of such instruments is unnecessary and foreign to the purposes for which the Registry 
of Deeds was established (see preamble to Statute of Anne), and the effect of permitting such deeds to be regis- 
tered is uselessly to incumber the registry and embarrass persons dealing with land, (b, c, d) We consider 
that no deeds should be registered unless the lands, tenements, and hereditaments, with the baronies, and 
counties, or parishes and towns be stated. It has been the practice of the office to place deeds omitting all or 
some of these requirements upon the registry. This practice is a departure from the Statute of Anne, and has 
led to the introduction of a number of extra books, involving additional labour and loss of time in searching, 
and making it incumbent oh the office to return on searches deeds of the class termed “general acts.” Great 
expense is thus not unfrequently incurred, and delay and inconvenience arises from the consequent necessity ot 
explaining away acts which have no connexion whatever with the lands being dealt with. If such acts are 
ever permitted to be registered they should be accompanied by an affidavit stating the lands intended to be 
charged or dealt with. 

4- («■) We would gladly suggest a remedy for this evil if we thought such were possible, but though we are 
quite sensible of the inconvenience we cannot see how it can be obviated. Any proposition we have ever seen 
for this purpose has seemed to us calculated to cause greater inconvenience than is now caused by the present 
system, and we have no hesitation in saying that for this reason we much prefer bearing “ the ills we have” in 
this respect, (b.) We do not think it would be advisable to adopt the Ordnance denominations as a basis for 
registration. This matter has not now for the first time come before us for consideration. In the year 1862 
the same suggestion was made by Colonel Leach, and although many members of the Council of that day were 
favourable to the suggested alteration it was found on full consideration of the matter that it would be utterly 
impracticable. Many reasons lead us to the conclusion that the balance of convenience is much in favour of 
the present system, (e.) The difficulties which occur to us in adopting the Ordnance townlands would not be 
removed by providing that the rights of parties as to boundaries should not be affected, (d.) We have no sug- 
gestions to make which would remove the objections which occur to us as to adopting the Ordnance townland 
as the basis of registration. 

5. We do not approve of the abolition of memorials and the substitution of short abstracts in lieu of them ; 
we consider the assistance which memorials afford as secondary evidence, and particularly in clearing up title, 
quite sufficient reason for their retention, and we are not aware of any instance in which injury has arisen either 
from unskilfulness or fraudulent design in preparation of memorials. 

6. We consider that memorials as now usually prepared containing short recitals and statements of the 
nature of the Deeds and signed by the parties, although somewhat exceeding what the A ct requires, are most 
useful as a means both of deducing and evidencing title. In confirmation of this opinion we beg to refer to the 
fact that it appears from a Parliamentary Return that the average number of copies of memorials issued in five 
years was 1,743 per annum, while of original memorials 58 per annum were produced in courts of law as 
secondary evidence. 

7. (a.) We cannot suggest any means by which the preservation of evidence of the contents of instruments, 
so far as is necessary for the protection of persons dealing with land, can be attained more effectually than by 
the present mode of registration. Any person who desires to preserve a full copy of his deed may do so under 
the present system by embodying the entire deed in the memorial, but we do not consider that this should be 
made compulsory. It is never done in practice save in cases of very short instruments and of conveyances from 
the Land Court. (6, c.) We are not in favour of the registration of a duplicate or attested copy of deed, either 
alone or in addition to the memorial or abstract, as it would necessarily entail much additional expense to the 
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Answers, parties and lead to delay in the office. If, as we find at present, the work of the Registry Office cannot be 

done for want of hands, and there are books we believe lying useless for want of time to compare them, what 

would be the condition of things with copies of long deeds to be compared 1 

8. («•) We do not consider the present Fees excessive, but are of opinion that having regard to the fact that 
the surplus profits of the office, from 1830 to 1865, appear by a Parliamentary Return to have amounted to 
.£42,213 14s. lid, it would be only right such surplus should be applied towards an increase of the staff of the 
office, so that arrears might be cleared off, and delay prevented, (b.) We are not in favour of the establishment 
of a higher and lower scale of fees, for which we see no occasion, and which we think there would be great 
difficulty in carrying out. 

9. We would not limit the period within which the right to register should be confined, but we are of opinion 
that it would be desirable, with a view to the limitation of searches, that it should be enacted by Act of Par- 
liament that no deed should affect a subsequent purchaser for value without notice, unless such deed shall have 
been duly registered during the life of grantor, or within five years after his death ; and where such event shall 
have happened before the passing of the Act, then within five years from the Act coming into operation. 

10- («•) We consider the affidavit of perfection of the deed and memorial should still be retained ( b ) and we 
think that the affidavit of an attesting witness (as now required) is much to be preferred to an affidavit by a 
person capable of proving handwriting, and is a far greater safeguard against fraud ; the former proves a fact, 
the latter merely expresses opinion and belief, and that without there being an opportunity of testing the de- 
ponent’s veracity by cross-examination. We also consider that a deed should be capable of registry on 
re-acknowledgment, and an affidavit thereof by a witness to such re-acknowledgment. 

11- We think the general principle of the present system of Registry of Deeds in Ireland is not capable of 
improvement, but we would suggest alterations in the following matters of detail. (1.) We consider the re- 
quirement that where the affidavit is sworn in the Registry Office, the person registering should state the delivery 
and time of delivery of the deed and memorial to the Registrar is totally unnecessary and might well be dis- 
pensed with ; it is in fact considered unnecessary in all cases where the affidavit is not made in the Registry of 
Deeds Office, and we see no reason for imposing this requirement in the case of affidavits sworn in that office. 
(2.) We think also that one attesting witness should be sufficient for the memorial as well as the deed. (3.) 
We think that all Index Books should in future be kept in duplicate, so as to save constant applications being 
made for them to the searching clerks in the office, who are thus materially delayed in their work, and that du- 
plicates should be made at once of the past indexes, beginning with the earliest, which are becoming worn and 
obliterated. (4.) We also suggest that, as in the Registry of Judgments Office, negative searches when made 
shall be closed, and that same shall be continued for a limited time on payment of a small fee. (5.) The adop- 
tion of a short form of certificate (part of which might be impressed by a stamping press) to be affixed by the 
Registrar at the time of registration, in substitution for the unnecessarily long certificate at present in use, 
would be desirable. This certificate might be somewhat in this form : — 



Registry of Deeds Office, Ireland. 



This Deed Registered ' 
12th January, 1878. 

No. 4568. 



The present form of certificate contains nearly a folio, and inscribing it on the 60 or 70 deeds daily registered 
probably occupies the entire time of two clerks. (6.) We think the system of enumeration of memorials should be 
a continuous one commencing each year. This would facilitate the issue of the certificate which might be filled in 
and the deed handed back immediately on registry. The numbering of the deeds would be thus— 1878, No. 4,568 ■ 
1879, No. 12. (7.) If it were possible to have the deeds placed upon the Names Index Books up to the day it 
would be most desirable— completing a search from the period to which the Index Books are now usually made 
up is most unsatisfactory and unreliable, and, in fact, dangerous to the interest of the public. The searcher is 
sent to different parts of the Office to continue his search, part of which is made in day sheets, in which the 
names are not in alphabetical order, and ultimately is made in bundles of original deeds, or memorials in process 
of entry. If it were thought impossible to effect this object with the present system, we would suggest that by 
making it obligatory on the solicitor registering the deed to hand in with his memorial an abstract on a printed 
form containing the particulars requisite for the abstract books, the difficulty would be removed. No additional 
trouble or expense would be incurred by the Office except the employment of three persons instead of two for 
comparison, and this would be compensated for by the much greater rapidity with which the clerk indexing 
could do so from thus compared abstract than from the memorial itself. It appears from the Report of the 
Registrar of Deeds, dated the 28th of September, 1874, page 25, that such an index is at present in existence as 
the Consolidated Index — is posted hourly, is in strict dictionary order, and is of rapid reference, but the public 
have not at present the benefit of it. (8.) We consider that the certificate of registration should be conclusive 
as to the validity of the registration, excepting in case of fraud. (9.) We think that so far as is practicable the 
Names Index Book should be kept in dictionary order. We see no reason why this should not be done at all 
events, at the conclusion of each year. Any additional trouble caused by keeping such a book would be com- 
pensated for in the saving of time afterwards when preparing the Decennial Index. (10.) We believe that the 
delay in procuring searches which, with the deficiency in accommodation hereinafter alluded to, is really the 
only well-grounded complaint against the Office, arises from an insufficiency of clerks. We can all testify to 
the anxiety of the Registrars and officials to facilitate the Profession in the transaction of business but it is 
not possible for the Office, with the present limited staff of clerks, to get through the amount of work to be 
done— work, too, necessarily requiring extreme care and deliberation. (11.) The accommodation for making 
hand searches is quite insufficient, and much time is lost and inconvenience suffered in consequence. We sun^est 
that much more room should be given for the purpose ; that proper desks and seats should be provided for those 
searching, and properly heated and lighted rooms, such rooms or compartments to be properly classified and 
arranged, and the books peculiarly relating to each, with proper attendant clerks attached to every division. 

12- (a) We could not in any event recommend the establishment of local registries, which we believe would 
be fraught with danger. It is difficult to carry on such a system as the present Registry of Deeds even with 
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skilled and experienced hands, and we believe serious mischief would arise from intrusting it to persons less Axsw 
qualified. -= 

13- («) We approve of judgment mortgages as a means of securing and recovering debts, and more especially 
beneficial to creditors, since the abolition of arrest for debt. But we consider that judgment mortgages should 
take priority from the date of their registry over unregistered deeds. (5) While such a remedy exists we do 
not recommend the adoption of the English system in Ireland 'as settled by the 23 and 24 Viet., c. 38, and 27 
and 28 Viet., c. 112, the latter being, as the Commissioners state, “merely a step towards the immediate 
realization of the creditor’s demand,” while the judgment mortgage not only provides an immediate remedy, but 
also affords security to the creditor in case he does not desire to press his debtor, and we think in fairness and 
mercy to the debtor such an opportunity should be afforded. 

14 , (a, b) We approve of the provisions of the Statute 13 and 14 Viet., c. 72, so far as they relate to the 
registration of equitable mortgages and vendor’s lien for unpaid purchase-money, being of opinion that all docu- 
ments dealing with land should be registered, but we cannot approve of the provisions of the Act so far as they 
require that all wills should be registered. A will, from one cause or another, may not be discovered for some 
considerable period after the death of a testator, and the result of this provision would be that if in such case 
an heir-at-law conveyed the estate by a registered instrument the estate of a devisee under such will would 
be confiscated. 

15- We do not approve of the provisions of that statute a.s to notice of unregistered instruments, and 
would prefer leaving the law as it now stands, and as defined by legal decisions on the subject. 

16- We are in favour of such consolidation. 

17- In the event of the offices being consolidated we would suggest that the judgments obtained before the 
15th July, 1850, should be registered within five years from the passing of an Act directing such registry in the 
Registry of Deeds Office, and that on this being done no further re-registration should be necessary, but that 
when so registered they should retain their existing rights. Provision should be made for the satisfaction of 
such judgments as in the case of judgment mortgages. We suggest also that in future every recognizance and 
lis pendens should be registered specifically against the lands sought to be affected, which could readily be done 
by setting them forth in a memorial, and that they should only affect the lands against which they should be so 
registered. Also that no writ of fieri facias lodged with a sheriff shall attach a chattel-real unless or until a 
memorandum thereof shall be registered in the Registry of Deeds Office specifying the lands to be sold under 
such writ. 

In conclusion, we trust that in dealing with a system which has lasted for considerably over a century and a 
half, and with which, in our opinion, so little fault can be found, any legislation which may be thought neces- 
sary shall be such as is likely to be permanent and not of a tentative or speculative nature. Having observed 
by the public Press that the Commissioners have had under consideration Mr. Dillon’s mechanical index, we 
think it right to state that, having inspected it, we resolved, on the 3rd of May, 1877, that in practice it would 
not be found an improvement on, or even equal in value to a good Book Index, and we submit herewith a copy 
of the Report of our Committee of Inspection which was adopted by our Council. 



Report of the Committee of the Council appointed to Inspect and Report on Mr. Dillon’s 
Mechanical Index, above mentioned. 

Y our Committee have carefully inspected Mr. Dillon’s Mechanical Index on several occasions, and were assisted 
by his pei'sonal attendance and explanations. They have also considered the Reports of the Committee ap- 
pointed by the Treasury, and the separate Reports of the Registrar of Deeds, printed as Parliamentary Paper 
No. 425 of the Session of 1876, and they have to report to the Council as follows : — 

1. No copy of the Treasury minute is annexed to the Reports of the Treasury Committee, but your Com- 
mittee gather from the perusal of those documents that the reference to the Treasury Committee was solely for 
the pui-pose of testing the value of “ Mr. Dillon’s invention for the simplifying the mode of recording and in- 
dexing the work in the office of the Registry of Deeds,” and your Committee have excluded from this Report, 
as beyond the terms of the reference to them, the other matters introduced into the Report of the Treasury 
Committee, though they present questions of great importance to the profession, and worthy the most careful 
consideration of the Council. 

2. The Treasury Committee, though composed of gentlemen of the highest character and respectability, and 
whose opinions on other matters your Committee would most highly value, included but two members who 
were conversant with the practical details of the Registry of Deeds Office, namely, Mr. Richard 0. Armstrong, 
formerly a member of the firm of Messrs. Newton and Armstrong, Solicitors, and Mr. M. P. Dwyer, the Regis- 
trar of Deeds; of those gentleineh the former only has signed the Report approving of the Mechanical Index, 
while the latter has presented two separate Reports condemning it in the strongest terms. 

3. Although your Committee can testify to the accuracy of official searches, they feel that there has been and 
still is delay in obtaining such searches, and would gladly see any system adopted which would tend to prevent 
such delay, and at the same time combine accuracy, simplicity, and facility of reference, but your Committee 
are of opinion that Mr. Dillon’s Mechanical Index fails to accomplish this end. 

4. In any proposal to substitute a new form of Index it is of importance to consider how far it can be safely 
used, not only by the trained officials of the Registry Office, but also by ;he general public, and, judging from 
the result of a series of searches on the Mechanical Index by an outside searcher, as detailed in the Second Re- 
port of the Treasury Committee, when four out of seven searches were incorrect, your Committee cannot say 
that by its use accuracy in searching is attained. 

5. The next advantage claimed for the Mechanical Index is simplicity, which is sought to be arrived at by 
adopting a short abstract of the Deed in the place of a memorial. It is therefore important to ascertain how 
far “ abstracts ” would meet the wants of the profession. This inquiry is to a great extent answered by Mr. 
Dwyer, who states that but thirty-six copies of abstracts were called for in the twelve months preceding his re- 
port. Your Committee cannot advise that an abstract, though it might be used in addition to, should be sub- 
stituted for a memorial, if it were for no other reason than that in the investigation of title the benefits of 
secondary evidence derived from memorials would be completely lost ; and some idea of the value of the memo- 
rial may be formed from the fact which appears in Parliamentary Paper No. 1 44 of this Session, that the average 
number of copies of memorials supplied to the profession in each of the last five years was 1,743, and the average 
number of original memorials produced in courts of law as secondary evidence yearly during the same period 
was 58. 

6. The next merit claimed for the Mechanical Index is that it will give great “ facility of reference .” Your’ 
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Axswkrs. Committee are disposed to think that in the hands of trained officials the index might bo worked so as to enable 

searches on names to bo more quickly made ; but your Committee are of opinion that in the hands of untrained 

outside searchers that result would not be attained. To make searches by four untrained searchers, on one 
decennial roll, against the names of Adams, Young, Brown, and Williams, would involve the rolling and un- 
rolling of several miles of band, causing a serious loss of time ; nor would the indicator suggested by Mr. Dillon 
materially abridge this loss, its object being merely to indicate to the searcher when he may be about to approach 
the object of his search. 

7. So far as your Committee can see, Mr. Dillon’s proposition is in effect to confine the Mechanical Index 
to the names of Grantors, and, although what he calls a sub-index of Townlands is suggested, an Alphabetical 
lands index, such as is now afforded by the Registry of Deeds Office, is not part of his plan. It frequently 
happens that a search has to be made on lands alone and the absence from any scheme of an Alphabetical lands 
index would, in the opinion of your Committee, be a fatal objection to its adoption. 

8. Your Committee consider that Mr. Dillon has shown much ingenuity in the theory and construction of 
his Mechanical Index, but they feel satisfied that in practice it would not be found an improvement on, or even 
equal in value to a good book index. 

Dated this 4th day of May, 1877. 

[Received and adopted by Council, 23rd May, 1877.] 



Answers of G. BATTERSBY, Esq., Q.C. 

1. («)• It is simple, workable, understood, and calculated to prevent fraud, while a Registry of Title is 
not workable, is expensive, and would not be generally understood or adopted for a long time, if at all. . In 
my opinion, the advantages are with the existing system of the Registry of Deeds. 

2- («)• In my opinion the Record of Title ought to bo abolished. When the Act passed, I canvassed its 
merits with many persons, and I found no one who approved of it except one merchant who thought he could 
more easily transfer land, in which I think he would be disappointed after some conveyances and descents. I 
bought three estates myself since the Act, and I did not adopt it. 

3- («)• I am in favour of excluding from the Registry all acts not affecting lands ; to include them would 
require Searches too indefinite, vague, and uncertain, and likely to impede the free transfer of moveables. I 
think the Denomination, County, and Barony arc essential, and that information should be supplied in the 
Registry itself at' the time of registration by the parties registering,, but I do not think that any verification 
would be necessary. 

4- («). The number of abases may be prevented by requiring each Memorial for Registry to refer to 
the lands as being called in the Ordnance Survey and Valuation the lands of “ A,” Ac., and requiring every 
Memorial so to describe them. 

5- I approve of such substitution with a reference to the covenants and conditions. 

6- I think so. 

7- I see no use in a registered dupbeate if the Memorial be a proper one. 

8- Lowering the Stamp duties would facilitate the transfer of land, but is a question of revenue. 

9- If priority date from the time of registration, not of execution, the time to register need not be confined. 

10- I think Affidavits by attesting witnesses ought still to be required, and Affidavits from knowledge of hand- 
writing only ; not admitted, 

12- I would not have them; it would involve expense, trouble and insecurity. 

13- The Irish system appears to me the more convenient. 

14- I approve of the Statute, but it is too voluminous for me to do more than recommend it to the Com- 
missioners. 

15- I would not alter the law of notice ; doing so would prejudice the working of the Registry of Deeds. 

17- Leave them as they are, but in the new office. 

Answers of J. H. EDGE, Esq., Barrister. 

1. (b). I think a Registry of Deeds preferable ; the practitioners understand it better ; a Registry of Title would 
be difficult and expensive to work, owing to the present complex system of tenure, and (it has been proved) would 
not be exclusively used, unless made compulsory, which would impose unnecessary expense on owners not wanting 
to deal with their estates, or on smab owners, who at present can obtain purchasers who are satisfied to take 
a good holding Title. 

2- (£>). I am in favour of the abobtion of the Record of Title, (c). I would remit the Recorded Titles to 
the Registry of Deeds. 

3- («)• I am not in favour of the exclusion from the Registry of instruments not affecting lands. The 
excluding of such instruments would cast on the practitioners (often Attorneys’ Clerks), or Registrars, great 
responsibility in determining what instruments came within the rule. The registration of such instruments is, 
I t hink , often of great utility, independently of the question of priority under the Registry Acts, in case of the 
loss or destruction of originals. ( b ). I would register all instruments affecting lands, which omit Denominations, 
Ac., as at present. 

4- («-)- The number of abases and sub-denominations principally arise, I think (unless where the difference 
is merely one of spelling - ), from a Townland becoming divided amongst several owners, who give new names to 
their several estates, which are the names by which they are popularly known. By creating these sub-denominations 
into separate Townlands, and thus describing them in Rate Books, Ac., the use of the old Townland as an abas 
or further description would fall into desuetude. 

4- (b). I would not be in favour of using the Ordnance denominations as the sole basis of registration in 
any way. 

5- I am not in favour of the abobtion of Memorials, and, I think, it would be found practically impossible to 
draw out any prescribed form of Abstract suitable to all cases. 

6- I think it would be useful to maintain Memorials as a means of evidencing title, Ac., and would advise 
the addition to the present requisites of a Memorial, the setting out the trusts (if any) contained in the instru- 
ment sought to be registered. 

7. (b.) I am in favour of permitting persons to lodge, in lieu of a Memorial, a dupbeate or attested copy, or 
m lieu of a Memorial to have the instrument enrolled according to the present system in the Chancery Division, 
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jind-also of the transfer from that Division to the Registry of Deeds of the duties of enrolling Disentailing AnSwi: 
Deeds and other instruments either enrolled by Act of Parliament or usage, such as Powers of Attorney. 

9 . I would limit the period of registration to six months from execution, within which the instrument might 
be registered as of course — I would authorise a Judge on application to order the registration at any period. 

10- («, &•) I would adopt the present system as the ordinary course, but would authorise a Judge to order 
registration on such evidence as he thought sufficient. 

11. I would advise the abolition of Common Searches and of Negative Searches restricted to the Names or 
Lands Index only. 

12. (a.) If any system of Registration of Title was adopted, I would advise a central Registry, which would, 

I think, be more efficiently and economically worked. Local Registries would be found very inconvenient where 
instruments affect lauds in several Counties. 

13. (a.) I think Judgment Mortgages preferable to the system for which they were substituted, and that the 
system, as it has been worked out by legislation and judicial decisions, answers its purpose sufficiently well. 

(A) I do not recommend the adoption in Ireland of the existing English system,, and I would advise the 
abolition of the right to seize a chattel real under a fieri facias. 

16. Iam in favour of the Consolidation into a single Office of all the existing Registries, and also handing over 
to that Office the enrolment of Deeds. 



An swers of R. J. ROBERTSON, Esq., Barrister. 

1. The main object of a Registry of Deeds is to protect intending purchasers of lands by affording accurate 
and reliable information as' to all acts done by the V endor, and those from whom his title is derived affecting 
the lands offered for sale; and I think that the existing system, though susceptible of improvement, effectuates 
this object to a very considerable extent without involving undue publicity as to the nature of each particular 
transaction or unnecessary expense. In both these respects I think that the existing system possesses decided 
advantages over a system of Registry of Title, which would necessarily disclose the precise nature of each 
transaction, and could only be worked at very much greater expense. 

2- In my opinion the Record of Title has produced a great deal of confusion and but little convenience. I 
am not aware that it has yet been productive of positive wrong, but if the system is much longer maintained, I 
think that this is likely to be the result in no unfrequent instances, because it is by no means unusual to find 
recorded owners dealing with their estates as if the Title was not recorded. I am in favour of the abolition of 
the present Record of Title. I would remit the Recorded Titles to the Registry of Deeds, and having regard 
to the facilities which exist for obtaining Declarations of Title from the Land J udges, coupled with the existence 
of a Registry of Deeds. I do not think that the system introduced into England by Lord Cairns’ Act (38 & 
39 Yic. c., 87,) is required in this country, and, in my opinion, any permissive system of Registry of Title exist- 
ing along with a Registry of Deeds is extremely likely to give rise to mistakes similar to those which have 
occurred under the existing Record of Title. 

3 and 4 . I am in favour of the exclusion from the Registry of all instruments not affecting lands, because 
I think that the Registration of such instruments unnecessarily incumbers the Index. But I think that all 
instruments affecting lands should be capable of registration, including instruments dealing with money charged 
upon lands. I would admit to the Registry instruments which affect lands, but which omit the Denominations, 
County and Bai-onv. I would not admit any information not appearing from the instrument itself to be supplied 
for the purposes of registration. In the great majority of cases it is not, in my opinion, essential that the 
Memorial should state, or that the Index should disclose, the names or situations of the lands affected by any 
particular instrument, except in the case of instruments executed under statutory powers, e.g., Conveyances by 
the Land Judges. Where the names of the parties whose interests are affected do not appear on the face of the 
instrument, a Memorial stating the date of the instrument, the names and descriptions of the Grantors and 
Grantees, and that the instrument affected lands in Ireland, would afford all the information required for the 
protection of purchasers. In the case of instruments executed under Statutory powers, it is often essential that 
the Memorial should disclose the names and situation of the lands, and I would suggest that in this case alone 
the Memorial should be required to contain the description of the lands. I would further suggest that in the 
ease of other instruments, no Memorial containing a description of the lands should be received for the purpose 
of being placed on any Index of lands, unless in the Deed and Memorial the Barony and County were stated, and 
the lands described by one Denomination for each parcel without any alias. It may be said that difficulties 
might occur in explaining acts appearing on the Registry if the lands affected were not set out in the Memorial, 
but facilities for explaining acts appearing on a search are for the benefit of vendors, not for the security of 
purchasers. I would leave owners of land to take care of themselves, giving them all reasonable facilities, and 
under a system which should permit the registration of a copy of the instrument in addition to the compulsory 
Memorial, the fault would lie with the owner if any difficulty occurred in explaining an act appearmg on the 

5. So far as compulsory registration is concerned I think that the document to be registered should be a short 
Memorial or Abstract in a prescribed form, restricted to Statutory requirements, sufficient to give notice, in the 
case of an instrument executed under a Statutory power, of an act affecting the lands comprised in the instrument, 
and in the case of every other instrument of an act affecting lands of the Grantor or Grantors, or in which he or 
they are interested. . , 

6 & 7. Memorials as they at present exist are useful, though very defective as a means of deducing and evi- 
dencing title. In the event of the abolition of the present system of Memorials, and the substitution of a uni- 
form Statutory form of Memorial or Abstract, I think that some provision should be made with a view to 
enabling parties who think fit to avail themselves of it, of placing on the registry further evidence of the 
contents of the instrument; but this I think should be permissive and not compulsory. With this view I 
should be in favour of permitting the registration of an attested copy of the instrument m addition to the 
Memorial or Abstract. . , . , , , 

9. I do not think that it would be advisable to limit a period from the execution of a Deed within which the 
right to register should be confined. Voluntary settlements in the nature of wills are occasionally executed, 
and the settlor not wishing that the parties interested shall become aware of the disposition he has made, or 
that he has made any disposition of his property, not unusually directs that the Deed shall not be registered. 
I do not think that this should be prevented. But with a view to shorten and so lessen the expense ot 
Searches, I think it would be advisable to limit a period from the death of the Grantor within which the right 
to register should be confined. 
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10. I think that Affidavits of perfection to some extent afford protection against fraud, and should continue 
to be required. I think it would be desirable to allow Affidavits of perfection to be made by persons capable of 
proving the handwriting of the parties to the instruments. I would, however, suggest that the Affidavits of 
Grantees should not be received. 

13. I do not approve of the present system of Judgment Mortgages. I think it gives unnecessary facilities 
tor the creation of incumbrances, and this increases the difficulties attending the transfer of land. I should be 
in favour of the adoption in Ireland of the existing English system. 

14. I approve of the provisions of the statute 13 4 M Vie, c. 72, in relation to the Registration of equitable 

Mortgages and Liens. But instead of the description of the lands, I would make the name and description of 
the depositor or purchaser, as the case might be, the essential part of the Memorandum. I do not approve of 
the provisions of the statute referred to in relation to the registration of Wills and intestacies. A permissive 
system of registration under which Wills, which ought to be inoperative, might be rendered operative, or effect 
might be given to intestacies which did not really exist, is essentially different from a system of registration 
™, mak ® , a x va ! ld , deed V0ld unless registered. If the provisions of this Statute in relation to the registration 
of Wills and intestacies were to come into operation, the result would probably be greatly to incumber the reris- 
ter Because, where a person died, leaving a number of Wills, and disputes arose as to which was the last 
Will, all or several of the Wills wild be registered ; and if all the Wills were disputed, the heir-at-law would 
probably register an Intestacy There is not the same necessity for the registration of Wills as of other instru- 
ments, because in deducing title the death of the person who has made a Will, or died intestate, as the case mav 
be, must necessarily appear, and the attention of the purchaser is at once directed to the fact that he may have 
made a Will ; and in my opinion the existing system, which permits, but does not require, or confer any priority 
in consequence ot registration is the proper one. J 

15- I approve of the provisions of the statute 13 * 14 Vie., cap. 72. as to notice of unregistered instrument. 

lb. 1 am in favour of the Consolidation into one Office of all existing Registries which have now to be searched 
by persons dealing with land. 

17- In the event of the Consolidation of the Registry of Judgments with the Registry of Deeds, I would 
toTw 6 ° W1 ? era old judgments, within a limited period, to register their judgments in a manner similar 
to that in which judgments presently recovered must be registered in order to affect lands. 



Answers of JAMES ORR, Esq., Barrister. 

/f, t0 do so W0ldd throw upon the officers the duty of deciding whether each particular Deed did 
or did not afle.ct lands, a function which, m my opinion, should be exercised by Judges only (h and cl T 
think it would be attended with danger to exclude from the Registry of Deeds instruments from which the 
£e n preSnt° nS ’ & °'’ *” 0nUtted; bnt 1 cannot su SS est an Y better mode of registering each instrument than 

5- Yes, provided the provision suggested by me in my answer to No. 7 or some similar provision be adopted 
6. In my opinion the importance of preserving evidence of the contents of deeds in a public Office cannot be 
overrated. In my own experience I have known several instances where, owing to the loss of deeds bv fire or 
otherwise, the Registry was the only means the owner had of deducing and evidencing his title I think the 
system suggested by me, in my ans wer to No 7, would for this purpose be a» improvement upm. tb. press J 
one, but unless some such system be Copied I should be in favour of retaining tie present form of M .Lri.l 
7- (a,b, c . ) I think a uniform Statutory form of Memorial should be required in all cases which should rive 
merely the names, addresses, and residences of the parties, the lands affected, and state the nature of the deed 
e.g., lease for years, “ marriage settlement,” “ conveyance,” “ mortgage for £ ” alonp- with oool,’ 

Memorial there should be lodged a full copy of the deed to be compared by the officer and certified by him and 
when so certified to be made primary evidence of the contents of the deed for all purposes : my reason for re 
commencung a Memorial and copy, instead of a duplicate original only, is that by a proper system of registering 
the Memorials, Searches would be greatly facilitated and cheapened, as in practice it would seldom be necessa’v 
to take copies or Abstracts of the certified copies, and this in my opinion would more than counterbalance any 
additional expense occasioned by the ongrnal registration. In my opinion it should be compulsory in dl cS 
to lodge the copy wit.u the Statutory Memorial. 1 1 au cases 

9. I am in favour of allowing the law on this point to remain as at present. 

10- (a.) Certainly, (b.) Certainly not ; to do so would, in my opinion, open a wide door for fraud 
15 - „ In . m y °P lalon tb e present equitable doctrines as to notice of unregistered instruments are eininentlv 
unsatisfactory and go far to nullify the benefit of the Registry. In no "case should a registe^d Sd be 
postponed to a prior unregistered one, except only where express notice in writing of the unregistered Deed is 
°iven to Grantee of the subsequent Deed personally before the execution of the latter. 



Answers of G. H. SMITH, Esq., Barrister. 

GHJ? T •*“* ‘1>» “Uimtage. of the existing system of the Registry of Deeds in Ireland hove been 
manifested by its operations during the 170 years of its career. With it. aid landed property h, th“Io, inter 
has been dealt with by way of sale charge, trnst, fa., with a seen, sty and an economy of time and »st Zta 

unknown m the sister kingdom. Without it the procedure of the Incumbered Estates • "t*? 

successor, the Landed Estates Court , would have been practically useless ; and, though for the last thirty years 
the Office has been heavily steamed m f.cihtating judicial investigation, of title to, md parliamentary Snsfes 
of a large portion of the area of Ireland, and in recording operations under the Judgment MortaageActs fa 
the system-— never originated or matured for such an exceptional use-has, as a system, ans wered fatisfitorilv 
the demands made upon it both by the Court and the general public (J). I regard a Itevishw of ” 
with respect to land in the United Kingdom as a practical imjiossibility for either professional or public 
purposes, but even if it was feasible it „, „ my opinion, not needed in Ireland, where a 
has been in operation once 1708, under o.roumstano.s wliioh render a continuance of that system esjntial . 

3. («)■ The merits of a Record of “Jiife ' system are, in my opinion, purely superficial, and even these must 
gradually but perceptibly disappear under the force of every succeeding operation recorded. In Ireland such 
a system has proved a complete failure, though originated .on the exceptionally favourable basis “avfag 
a Parliamentary Deed as the root of each Title recorded. (S). I would at once abolish the RecorSteHe o2 
department 6 department ’ repeal the Act nnderwhich it exists, and transferits records to the Registry of Deeds 
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3 . (a). 1 would not exclude any instrument duly executed from the Registry of Deeds. It is much better 
to have even superfluous documents entered there than, by any hard and fast line of Legislative demarcation, to 
run the risk of excluding Deeds which, though possibly not strictly Deeds affecting land, may have, a material 
bearing on the question of evidence of Title to land. ( b , c, d). I think such Deeds, though to be discouraged, 
should not be refused, and that the present system of classifying them under the head of “ General Acts ” is, 
on the whole, the best that can be devised. It would be found often impracticable for practitioners to give, or 
the office to obtain, the information indicated in sub-question “ d,” and if it could be procured, in my opinion, 
it should be embodied in the instrument to be registered ; for I consider that no entry should appear on the 
Registry, the materials for which are not contained on the face of the instrument itself, with which the entry 
purports to be conversant. 

4- In a way capable of general application, I see no plan by which the number of aliases or sub-denomina- 
tions in Deeds can be prevented, without the risk of revolutionizing the Title to property in this country. 
The denominations of lands on the Ordnance Survey could never be adopted as the sole names by which 
dealings with such lands should be registered unless the entire country was first resurveyed under the pro- 
visions of a special Act which would secure that every one should get special notice of what it was intended 
to do, and without the employment of proceedings which would cost years to elaborate, and millions of money 
to complete. Generally accurate as that Survey is at present, it is well known that in numberless instances 
it has been proved to be incorrect as to boundaries, and it is a matter of public notoriety that the names given 
on it to Townlands in the majority of instances, do not agree with the names by which those Townlands are 
locally known, or by which they have passed in Crown Grants and family Deeds for centuries. For the pur- 
pose of proceedings in the Land Court, special Surveys based upon the Ordnance Survey are in almost every case 
made by the Ordnance Department ; and incident to such Special Surveys, that Court provides that due notice is 
given to all parties likely to be affected by the procedure with regard to properties passing through the Land 
Court, and looking only at the interests or wants of purchasers or owners it might years ago have been very easy 
to provide a means for clearing the Titles, and the Registry of Deeds books, of the greater number, if not all, the 
aliases or sub-denominations. The plan may be illustrated in this way : a petition (for sale or declaration of Title) 
is presented relating to ten Townlands, each oi which is known in Title Deeds, &c., by five names, i.e., one head 
name and four aliases or sub-denominations. The Title being passed and the Special Survey made, showing that 
the lands comprising those “ fifty” separate names are all included on the Ordnance Survey under ten distinct 
names, the Rental should only recognize those ten names, and the Deed to be executed by the Court should deal 
with the property by such ten names only. Thus, with regard to all subsequent dealings with such property, forty 
aliases or sub-denominations would be effectually got rid of without any possible detriment to the Title since the 
Land Court Deed becomes the root of the Title for the future. The great difficulty, however, in the adoption of 
such a plan would arise in connexion with the sub-interests in the same lands which the conveyance or declar- 
ation would be made expressly subject to, and the Deeds or Leases creating which sub-interests dealt (and of 
necessity would continue to deal) with lands under the old names or aliases. Thus, in a short time identity of 
names would be completely lost, and complications in tracing Titles, created which do not exist under the 
existing system. Those are, in my opinion, insurmountable difficulties which the safeguard contemplated in 
query c, could not by any possibility meet. That “safeguard” would, however, be in truth no advantage at 
all, even in respect of boundaries, because it would legislatively adopt as a basis of registration that which the same 
authority was declaring did not bind any one whatever. (According to the prevailing practice the Land Court, 
by its Deed, not only perpetuates all past aliases, but often adds to their number of introducing the Ordnance 
spelling of the names, which differs from all the others.) These seem to me to be the necessities of the case, 
which the system of the Registry of Deeds Department is quite adequate to meet, and though occasionally the 
number of aliases may increase the amount of official work, and somewhat impede the speedy transaction of 
public business there, I would not endanger matters of so vital a character by attempting in any way to inter- 
fere with what the growth of our landed interest has of itself necessarily created. 

5. I do not approve of the abolition , of memorials, and I consider that the “ short abstracts ” suggested in the 
query as “ substitutes ” for memorials already exist in the “Abstract Book ” entries of the office, and should by 
all means be continued. 

6 - I regard tlxe maintenance of the Memorial system as essential for the very important purposes of evi- 
dencing and deducing title. 

7- (a.) I see none short of a full transcript of the deed itself and to constitute such a transcript legal evidence, 
it should be duly executed and attested as a duplicate of the deed, (b.) Very serious objections exist to any 
enactment compelling the registration of deeds in extenso. Large numbers of deeds contain recitals of family 
matters which it is not intended should find a place amongst public records, and which if to be recorded would 
only incumber the books in the Office, for the attainment of no practical or useful end whatever, and render 
the duty of Searchers more tedious and laborious. While occasionally it may be true that Memorials presented 
for registry are rather inartistically prepared summaries of the deeds to which they relate the Official supervision 
to which they are subjected secures that at least, they summarize the material parts of the deeds which the 
Statute points out as essential for registration purposes ; and in my opinion, any undue interference with those 
documents, would only result in mischief instead of benefit both in the Professional and Official world. As 
regards Landed Estates Court deeds the Memorials are now in every instance actual copies, in print of the deeds 
themselves, and though objections have been made to this practice, on the ground that the transcription of such 
full Memorials in the Registry Office leads to delay and expense, I think there are valid reasons why such 
Memorials should be continued in their present form. Those deeds not only convey lands but they fix with 
absolute certainty the tenure rights, &c., of tenants thereon, and it is in my opinion desirable that the very words 
of the deeds, schedule, and all should be recorded, so as to be available as evidence on behalf of or against 
parties whose rights are fixed by deeds over the production of which deeds such parties have themselves no con- 
trol whatever. I may observe that all objection to the form of those Memorials on the ground of expense, could 
be obviated by simply providing, that along with the executed Memorial should in each case be deposited in 
the Registry office a duplicate copy in print, <bn parchment of a size uniform with that used for the Transcript 
books of the department. Those printed copies could then be bound up without being transcribed at all, and of 
course the fee for transcription would be reduced or abolished, which would more than compensate for the 'cost 
of extra parchment used for such printed (transcript) copy. 

8 - I think the Stamp duties and Office charges in the Registry of Deeds should be periodically revised, say 
every ten or twenty years, so as to attain the end originally intended, which was to make the department self- 
supporting and nothing more. I do not see upon what principle in such a place a higher and a lower scale of 
duties, &c., could be framed. The amount of work done is, roughly speaking, the data for the assessment of 
fees ; and, in my judgment, that is the true principle to be acted on in a Registry Department. 
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Answers. 9- I do n °t think any limit of time for registration either expedient or desirable. 

10- Affidavits of perfection of Memorials in relation to Deeds executed by the Landed Estates Court have 

always appeared to me to be not only absurd but legally unnecessary, because the Memorial as well as the Deed 
bears the seal of the Court. It is difficult to under-stand why — except under the pressure of the existing 
Registry Acts — a document so sealed should not be received for registration without an Affidavit when the 
Legislature has (by 21 and 22 Vic., cap. 72, Sect. 8) declared a document so sealed, shall be received 
in evidence without any further proof thereof, as regards Deeds of every kind ; however, I would suggest 
that it should be declared by the Legislature that no Affidavit of perfection to Memorial should be required 
except in the following cases : — 

(a.) Where the executing party was a Marksman, or Markswoman, or, 

(£>.) Where the attestation clause is prima facie, inaccurate, or incomplete. 

In dealing with Testamentary instx-uments (under which very frequently property real and personal of great 
value pass), these are the classes of cases in which alone Affidavits of perfection are ever required ; and in my 
opinion, the same principle might properly be adopted with respect to Deeds. The Affidavits of perfection at 
present required under the Acts regulating the Registx-y of Deeds Department, do xxot in any way afford legal 
evidence afterwards of the execution of either Deed or Memorial. 

11. («.) Repeal the sections of Acts which at present render necessary the preparation and keeping of such 
duplicates, index, and entry books, Sic., as have proved to be xxnnecessax-y. (b.) Abolish Affidavits of perfection 
except in the two classes of cases mentioned in answer to . No. 10. (c.) Require the Memorials to indicate, 

however briefly, all the covenants contained in the Deed to which it relates, and (as at present) to state 
at foot the names of pax-ties who executed the Deed as well as Memorial and the addx-esses and description of all 
witnesses to such execution, (cl.) Requix-e all public departments at all events (such as Land Coixrt, Board of 
Works, Church Body, &c.,) to have deposited along with the executed Memorial of each Deed a transex-ipt of 
such memox-ial (either in print or in manusex-ipt) on a sized parchment, uniform with that of the Registry of Deeds 
Transcript Book. ( e .) If possible make a similar regulation apply in the case of all memorials, whether lodged by 
repx-esentatives of public bodies or of private pax-ties (and px-obably the only cases in which any difficulty would 
be experienced in carrying this out would be in the very few instaxxces where deeds and memorials might be 
prepared abroad or in vex-y x-emote places, but those would, I apprehend, be too few to interfere with the due 
carrying out of the system generally). 

Suggestion (a.) would abolish useless books, keeping which at present leads to no useful result, but occupies 
time unnecessai-ilv and involves expense. The others would enable fees on prepax-ation of Memorials to be some- 
what x-educed and would warrant a considex-able reduction in the fees for registx-ation (which would more than 
compensate suitox-s for the cost attendant on preparation of transcript copy of Memorial, and would both save 
time and labour in the Office). 

12- In my opinion it would be advantageous to have established throughout the country Local branches of 
the Registry of Deeds Office, somewhat on the principle regxxlating Local Registries of the Px-obate Division for all 
testamentax-y cases. The pxxblic should have power to register in such Local branch Office every class of Deed 
which in any way dealt with land or intex-ests in or chax-ges on lands situate within the limits to be assigned to each 
such office. Those branches need not be very nxxmeroxxs (px-obably one in each px-ovince, or at most one for each 
group of Counties, as scheduled to 40 & 41 Viet., cap. 56) ; but all should be subordinate to and work in concert 
with the head department in Dublin. It would be easy, if needs be, to point out how the staff of such branch 
Offices should be created, &c. ■ but I content myself by indicating how the work would be carried on, so as still 
to preserve in the Head Office a day by day Record of all Deeds registered throughout Ireland,' and at same time 
leave ixx District Offices easily available for Assize aixd Sessions purposes, at small cost, the ox-iginal Memorials 
registered. I may mention that the modus operandi I am now suggesting for Deeds is based upon the completed 
scheme, which about ten years since I myself devised and put in operation for gx-ants in the Px-obate Registries, 
aixd which has ever since worked with pex-fect satisfaction to the public and the Offices. 

A Deed (and Memorial) is brought to a branch Office for registration. Both are cheeked to see that the 
Statxxtable x-equii-ements are complied with. If correct, both ax-e received, and the fees aseex-tained and paid. 
The Local Officer then prepares brief Abstract of the Deed, containing its date, pax-ties’ names and addresses in 
full, its nature, consideration money. names of all lands included in it, barony and county, &c., and 
fox-wards such Abstract by that night’s post to Head Office in Dxxblin. When received thex-e the proper 
entx-ies in Names and Lands Index books are made from this Abstract slip, which is there provisionally filed. 
The Local Officer then endox-ses fact, <fcc., of registration oxx Deed, files original Memorial in his own Office, and at 
certain pex-iodical intervals — weekly or fox-txxightly — forwards Transcripts of Memorials (on paper or parch- 
ment of a regulated size, &c.) to head office. The previously forwarded Abstract slip would then be checked in 
Dublin fx-om the prepared Transcript of Memorial, and all further requisite entries made in Abstx-act Book, and 
the Local Branch Transcripts from time to time bound in volumes for public and official reference. Each Local 
Office would, of course, keep an Index and Abstract Book for all Deeds, &c., registered in it; but these would 
be for local use and convenience merely, and would be supplemental to the Dublin Office Index, which could 
from day to day show the transactions not only in Dxxblin bxxt in every office in Ireland. 

I understand that in Scotland a system of Local Registries did once prevail, but I am not sufficiently acquainted 
with the procedure there adopted to offer any opixiion as to the prudence or otherwise of their abolition. I am 
quite satisfied, however, that in some such way as I have indicated such Local Registx-ies would be practicable 
and eminently useful in Ireland. 

13- .(«.) No. (b.) Yes. 

14- No. I think as long as there is a special Testamentax-y Department, it is much better to leave the 
record of all Wills, Indentures, &c., to be kept and searched for there alone. 

15. No. 

16- I am, save as stated in my answer to question 14. 

17. Abolish necessity for any re-x-egistration whatever. 



Answers of S. DAYIS, Esq., Solicitor, Dublin. 

1- (“)■ In nxy opinion the existing system of Registry of Deeds has many advantages, and if greater facility 
of Hand Search, and of the result of aix Office Search on requisition can be obtained the system will be found 
as useful as any that can be sxxbstituted in its place, subject to some modifications hereafter referred to. 

1- (&)•' I prefer a Registry of Deeds to a Registry of Title. I think a Registry of Title will always bo 
found too technical to be popular and ready of adoption, whereas a Registry of Deeds, being mox-e comprc- 
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hensive and general, will be more esteemed and more used, as being more ready, and in the hands of educated Answkrs. 
lawyers will afford : — 

1. A record of the Deeds. 

2. A fixing of priorities. 

3. A means of investigating Title. 

These elements combined facilitate the dealings with land, and the transaction of business. 

I strongly advocate any system that supplies a mode of giving effect to a plan or principle for the conduct of 
public business to which as little of technicality as possible attaches. I believe this can be had by the simple 
Registry of a Deed, leaving those concerned to judge of its effect, and for this reason I consider Registry of 
Deeds is to be preferred to a Registry of Title. 

2- (o). The Record of Title, in my opinion, has been a failure, because its procedure is technical, and 
its conception narrow. It conflicts with the Registry of Deeds (an institution well known and valued, and 
not easily disturbed), and there is a feeling, in my opinion, that there should not be two Registries of 
Deeds, and the old and tried one is preferred. There is also an idea that a Title by fraud in the hands of a 
purchaser for value might prevail. ( b ). I am in favour of its abolition, (c). I would remit its records to the 
Registry of Deeds. 

3 (a). I am in favour of the exclusion from the Registry of instruments not affecting land. (6). I would 
not admit to the Registry instruments which affect lands, but which omit Denominations, Barony, and County. 

I would leave them to be dealt with by law as contracts, but I would admit to the Registry instruments 
which give Denominations but omit Barony and County, (c). If such last mentioned instruments are per- 
mitted to be registered I would give them on a separate Index as “ G eneral Acts ” ; they will be so few that 
little expense will be incurred in keeping such a book. I don’t think it would be safe to take information 
as to specific lands affected otherwise than from the Deed. There will be found few (if any) Deeds now a days 
which omit Barony and County, (d). I would not embarrass the Registry by an inquiry for Barony and 
County as here suggested ; I would consider it unsafe. 

4- (a)- I have always considered a Names Index a safe Search. The Landed Estates Court Searches are 
limited to names. This being so, I would limit the Lands Index to the first primary name of each Denomi- 
nation, and omit aliases and sub-denominations. (6). I am not in favour of adopting the Ordnance Denomi- 
nations as the basis of Registry ; I would fear the great amount of errors that might arise, the responsibility 
resting on the lawyer, and the delay resulting from inquiry and, for the latter reasons, the serious obstruction 
of business. 

5- I do approve of the abolition of Memorials, and the substitution of short Abstracts not in a prescribed form, 
but restricted to Statutory requirements, sufficient to give notice of the existence of an act affecting lands, but 
also sufficient to give information of the general nature and contents of the Deed, and which might be a copy of 
a short Deed when convenient. 

6- I think it would not be necessary to have any Memorial, provided the Abstract was equally sufficient to 
afford a means of deducing and evidencing title. 

7- (a.) The abstract should in my opinion be preserved as evidence of the contents of the instruments. ( b .) 

I am opposed to the Registi’y of a Duplicate or attested copy of a deed because of the unnecessary length. 

The disclosure of personal affairs of persons concerned, and the cumbrous nature of the transaction. 

8- (a.) I think the present duties and charges reasonable. ( b .) I do not approve of higher or lower scales 
of duties and charges ; it is a cumbrous and troublesome system, and inapplicable to dealing with land. 

9. I see no good reason for limiting the period for the Registry of a Deed. I think any person taking an 
interest under an unregistered Deed should have power to register it at any time. 

10- («■) I do consider that Affidavits of perfection should continue to be required, and to be made by an 
attesting witness, according to present practice, and not by a person who merely knew the handwriting ; there 
is now great facility for making Affidavits to be acted on in the Registry of Deeds. 

11. I think with a sufficient number of clerks, the present improved system ought to work sufficiently 
well to meet all reasonable requirements having regard to the alterations in the system I have suggested. I 
think the Consolidated Index ought to be compiled for the period antecedent to 1833 similar to that existing 
since 1833. 

12- (a.) I do not recommend any Local Registry. All wants in this respect can be reasonably well supplied 
by the principal Registry, and with much more convenience. 

13. (a.) I do not approve of the present system of Judgment Mortgages. I think when judgment is obtained 
the creditor should have a right to sell the debtors’ land in the Land Court for any debt over £100, and when 
the creditor’s proceeding is taken, it should be registered as a lis pendens in the Registry of Deeds Office, and 
the judgment should have priority from that date as against the lands the subject of the suit. ( b .) I have not 
an opportunity just now of referring to the Act of Parliament alluded to. 

14- I am unable at present to refer to the Act stated. 

15. I am unable to form an opinion in the absence of the Act of Parliament, but it seems to me that it 
would require very careful legislation dealing with the question of notice of unregistered instruments. I am 
rather disposed to leave the law, now tolerably well settled, as it is. 

16- I am strongly in favour of one Consolidated Office for the Registry of Incumbrances or charges affecting 
land. 

17- I would cease to require periodical registration of old Judgments; the reason for it does not now exist 
and they being general charges on the lands of the debtor, they should remain so until paid. I would have one 
further registry of all such, and no more, and then the books could be transferred to the Registry of Deeds. 

The like remarks apply to Recognizances. 

N.B. — I venture to suggest that bills of sale of personal property might well be transferred to the office for 
Registration of Deeds. 



Answers of A. H. MIDDLETON, Esq., Solicitor, Dublin. 

1. I consider the existing system of the Registry of Deeds in Ireland very valuable; but, like all human 
contrivances, is capable of correction or improvements. 

2- I have always had (perhaps erroneously) an unfavourable opinion of the Registry of Titles, and therefore 
avoid offering any suggestions touching same — save that I am in favour of its abolition, namely, on the ground 
that it is only suited to a young colony where Title to the land is like the soil — virgin — by all means have the 
Recorded Titles transferred to a spare shelf in the Registry of Deeds, like a faded beauty. 

3- (a). I am. (b). No. 
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4- I am not able to suggest any means of preventing “ aliases ” or sub-denominations (some of wbicb are 
wholly unjustifiable), save to charge for each with an increasing scale of fees ; but itwould be not, I think, safe to 
adopt wholly the Ordnance denominations nor reasonable to require it. 

5- No. 1 

6- Yes. 

7- Vide 5 and 6. 

8- No. 

9. No. 

10. I do, and I think the Affidavit to the Memorial of a Deed registered upon the signature of the Grantee 
should expressly state (if it be so) that the Deed was executed by the Grantor. 

1 1. I consider the present system of Registry of Deeds is so perfect and it is and has been so well worked as to 
be a credit to the Country, and 1 don’t offer any suggestion for its improvement. I have often thought that greater 
facility might be given for making Searches by dividing the Office into four compartments, each to represent one 
of our four Provinces, and with a separate Index for each Province. This would practically reduce the labour of 
searching to one-fourth. The Memorials should be uniform in size, and the province it related to should be 
very distinctly shown either by shape of the Memorial or by a distinctive colour, so that each would be certain to 
find its way into its own province. Those Deeds which contained property in more than one Province should 
have a corresponding number of counterpart Memorials. 

12- No ; I think there should be but one registry. 

13- (a.) I do. 

14- I do hot. 

15. No. 

16- Certainly. 

17- The re-registry of the old judgments could readily be transferred to a department in the new Registry 
of Deeds, and Crown Bonds, Recognizances, lis pendens, and Civil Bill Decrees should all be recorded in one Index. 



Answers of G. W. SHANNON, Esq., Solicitor, Dublin. 

1 . («). I consider that the existing system of Registry of Deeds is so nearly perfect that every effort should 
be made to complete it m details which can be readily ascertained and rectified. ( b ). In the existing state of 
our Registry of Deeds, a Registry of Title is needless and embarrassing to the public and the legal profession. 

£. (a). 1 consider the Record of Title a serious hindrance to business by reason of its obTi"ing the stop 
notice to be lodged to prevent Landed Estates Court Conveyances being impounded, and I have never nor has 
any of my country correspondents, ever recorded a Deed, although we have been compelled to lodge the notice 
to prevent it. I have been informed by the late Mr. Keith Hallowes, and by the late Sir Richard J T Orpen 
that they never had voluntarily recorded a Deed, and they looked on the Record of Title as a useless appendage 
of the Land Court, (c). I would abolish the Office and transfer the Titles to the Registry of Deeds. ' ° 

5- & 6- I would retain Memorials nearly as now lodged. 

8- The Stamp duties are too high — and 1 3s. on Memorial. 

li. The delay and mode of passing Deeds for Registry call for improvement, as a Queue of solicitors and 
their clerks should not be obliged to stand m a close pen for frequently an hour waiting their turn, where the 
tees and accumulated funds amply suffice to supply Official help. 

12- Local Registries are needless, and would be a failure. 

16- One office should suffice for all Land Searches. 



Answers of W. R. COPINGER, Esq., Solicitor, Cork. 

1. (a). I consider that the advantage of Registration of Deeds in this Country is of great importance nay 

indispensable; but, in my opinion, the present system requires modification, (b). I never was nor am’ I an 
advocate for a second office for the Registration of Deeds, or the Recording of Title. I never’ permitted ’anv 
conveyance prepared in my office to be enrolled in the Record of Title Office. 1 ' J 

2. In my opinion, the working of ike Kecord of Title Office cannot prove of mock ntility, inasnmek as I 
am informed that very few Conveyances have been voluntarily recorded, and that the majority of those which 
kave been recorded are *>ne so by reason of the neglect of parties in serving a formal notice on tke officer in 
the Landed Estates Office. (6). I think that the Conveyances so lodged in the Record of Title Office should 
be transferred to the Registry of Deeds Office. 

<?)■ An? deed pnrporting to affect lands but which does not set ont the Denominations 
onght not to be received I look npon suck as perfectly useless, and tke means of creating unnecessary expense 
(•li, 1 1""“ «■» *• '» registered at all ; no matter what a Deed purports to be, if accompanied 

with a Memorial it will be received and registered; this should not be, and is not the intention of the Rems- 
tration Act. ■ 

4 (a). I fear it would be very difficult to prevent a number of aliases being registered, for if the Conveyancer 
puts them in the Deed they must of necessity be in the Memorial. I consider it a good plan to require that a 
refei ence should be made to the Ordnance Denominations in this way: after reciting the names of the lands statin" 
known on the Ordnance Survey as the lands of Black Acre.” ( b ). The foregoing answers this Query (c) 

I cion t see what the requiring the Ordnance Survey Denominations to be inserted in the Memorials could have 
to do as to boundaries. I believe that the Ordnance Survey is not of itself evidence. I am aware of mv own 
knowledge, that Townlands called by particular names in the Ordnance Survey are called by other names in 
Conveyances, and hence the desirability of referring to the Ordnance Survey. 

5. I would not approve of the abolition of Memorials, nor would I approve of tke substitution of Abstracts 

, 1 comp am of is that m numerous cases tke Memorials are not proper epitomes ofthe Deeds sought 

to bo registered, frapieutly tke nature of tke Deed is unintelligible, tke consideration is omitted and there is a 

rata? XTa Mem ““ h M J""" 1 “«‘™ed in tke Deed purporting to be registered. I would 

submit that a Memoiiai skonld in every respeot be a conoise epitome of tke Deed, describing parties fully tke 
of « Assignment, the Lands, the Barony, tke County, tke cLiderationmiud 

the nature of the covenants he., suck as reservations, penal interest, redemption, 4c., 4c.; this could be done 
iu a few lines and would enable a party to know what he is dealing with. 

6. I do, provided they are made a perfect epitome of the Deed. 
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7- I am not as before stated an advocate for the abolition of Memorials, I most assuredly would be an advo- Answeks. 

cate for the Registration of a duplicate deed, only for the enormous expense it would entail in the present 

system of conveyancing. 

8. I consider that the present Stamp duties and Office charges are far too high, and I believe that if they 
were reduced, a Considerably greater number of Searches would be ordered. 

10- In my opinion I Consider that a total change should be made in the present existing system of the 
Registry Office. There are not to be found in any public department (I know of) a more courteous set of 
gentlemen than the employes of that establishment, but the entire system should be modified ; the accommo- 
dation for the public and for the officers is perfectly absurd ; there is not sufficient staff for the comparison of 
the Deeds ; there is not proper accommodation for the Officials to do their duty, nor are there an adequate 
number of clerks to attend to the public either in the Registration of Deeds or in the making of Searches. 

Recently a very good rule has been acted on, namely, the comparison of the Deed with the Memorial ; 
formerly a Deed and Memorial were lodged, they were taken up in turn by the officers for comparison,, and 
some grave error was discovered, whereupon the party lodging the Deed was noticed ; in the meantime a Deed 
of subsequent date, and free from inaccuracies, came in and took its priority as to Registration ; but at the 
present moment, from want of a sufficient staff, it might occupy three hours to lodge a Deed for Registration. 

A system has of late sprung up in the office by a parcel of clerks who style themselves Hand Searchers ; they 
are a perfect nuisance, for if a Professional Gentleman goes himself to make a Search (and it is often essentially 
necessaiy that he should do so), he is jostled by those men, over whom there is no control ; and if a book is 
asked for, which happens to be in the hands of one of those men, it will be most uselessly detained so as to tire 
out the Professional man so Searching. There should be a duplicate set of books, say for the last twenty yearis, 
and there should be made a general and uniform consolidation of all the Index books for a period of at least 
thirty or forty years, each book to embrace a period of five years, and each surname put down with similar 
Christian names kept together, viz., all James Murphys, all John Murphys, &c., then giving the date of the 
Deed, its nature, name of lands, barony, and county, and then a reference to the book in which the Memorial 
is to be found ; there are a few, and only a few, books carrying this plan out to a certain extent, and should be 
inspected by the Commissioners, who, no doubt, -will at once see the desirability of carrying out some such plan ; 
something of the kind ought to be done, no matter at what expense ; and with a perfect Memorial the public 
would possess a system of registration of which the country might be proud. The Registry of Deeds Office 
was established to enable parties to purchase properties with proper titles, and therefore I consider that every 
Memorial lodged should be a succinct and unmistakable epitome of the Deed in all respects, so that nothing 
should be kept back from the party making his search. 

12- I am totally averse under any circumstances to Local Registries ; if the present system in the existing 
office was thoroughly remodeled, the public would possess all they desire. 

13- I never did. 

16- lam. 

17. I am not at the present moment prepared to answer this question. 



Answers of F. M. MURPHY, Esq., Solicitor, Cork. 

1. (a). From a long experience of the present system of the Registry of Deeds, I am of opinion that the 
advantages of the present system are very great. I have not discovered any serious disadvantages in the 
existing system, (b). Judging from the practical working of the Record of Title, as compared with the 
Registry of Deeds, I do not think it would be advisable to substitute the one for the other. 

2- (a). The Record of Title is, I believe, a failure, and could never be made of equal utility with the 
Registry of Deeds. ( b ). I am. (c). I would remit the Recorded Titles to the Registry of Deeds, but I 
think the original Title Deeds should be given up to the owners of the property, and duplicates or Memorials 
lodged in the Registry of Deeds. 

3. (a). Iam. ( b ). I would, (c). I am in favour of the present system of registering them as General Acts. 

4 . («). I do not think it would be advisable to omit the aliases and sub-denominations. 

5- I do not. 

6. I think it would be useful to maintain Memorials, as a means of deducing and evidencing title. 

8- («.) I consider the present Stamp duties require modification, as I consider they are too high where the 
consideration is small, and too low where it is lax-ge, and that the duty should be on the ad valorem principle. 
(6.) 1 do not think the Office charges require modification. 

9. I am decidedly of opinion that it would not be advisable to limit a pei-iod from the execution of a Deed, 
or death of the Grantoi - , or from any other time. 

10- («•) I think Affidavits of perfection should be required, (b.) I think it would be desirable to allow 
persons capable of proving the handwiiting to make them where the Affidavit of an attesting witness could not 
be obtained. 

12- («.) I would approve of the establishment of Local Registries for all estates or lands situate in the district. 
{!>.) On the principle of the District Courts of Probate. 

16-1 am not in favour of the Consolidation into a single Office, bxxt I think all existing Registries ought to 
be in one building, and that building part of the Four Courts or the Custom House. 



Answers of H. CRAWFORD, Esq., Solicitor, Belfast. 

1. (a). The Registry of Deeds, as existing in Ireland, affords many advantages. As a Recoi'dof the material 
parts of Deeds set forth in the Memorial or Abstract it preserves evidence of Title. Registry operating as 
notice avoids expensive service of notice of deeds and sei'ious inconvenience from loss of deeds. It provides a 
means by personal search of making out Title. These advantages more than counterbalance publicity given 
to dealings with land. They facilitate incumbrance by puisne mortgages, as it becomes less impoi’tant to hold the 
original Title Deeds. ( b ). I consider Deeds Registry is better and less liable to eiror than Record of Title, 
which, by sub-divisions by sales, leases, &c., would become liable to become confused, and errors to arise, owing 
to large numbers of clerks being required, who would not possess sufficient legal knowledge where judgment 
and extreme accuracy is necessary. 

2- (a). The Record of Title is unsatisfactory ; it has practically been a failure, and has not been acted on to 
any great extent. It is objectionable to have two Offices for Recording Deeds. Lessees are often unaware of 
Lessor’s Title awl might omit to enrol in Reeoi-d of Title Office — besides liability to get complicated from sub- 

L 2 
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.Answers, division by conveyance and sub-interest, and errors from want of legal knowledge, judgment, and accuracy of 

clerks, (b). I would abolish Record of Title Office, (c). I would remit Recorded Titles to the Registry of Deeds 

Office, and in all future dealings register the Acts in Deeds Registry, so as to have one system of registry only. I 
would not adopt 38 & 39 Vic., c. 87, for Ireland. The Land Division of the High Court of Justice, Ireland, 
is a means of inquiring into and declaring Titles. The Deeds Registry Office records notice of dealings with 
lands. It appears to me undesirable to create a new Court for enquiring into Titles with a separate Registry. 

3- (a). I would exclude from registry all Deeds not affecting lands. ( b ). I would not admit instruments to be 
registered which omit Denominations, Barony, and County, (c). If admitted, a separate Index should be kept, as 
at present. It adds greatly to the labour both of the Office and the public in Searching. I would necessitate the 
Memorials being made to comply with the requirements, (d). The parties requiring Deeds to be registered should 
be obliged to supply the necessary requirements, which should be added to the Memorial, and verified by Affidavit 
before Deed accepted for registry. 

4- (a). Adopt Ordnance names as basis for Index. (b). It seems to me that the best mode of correcting 
the multiplicity of aliases, &c., would be to adopt for the Index of Registry the present Ordnance name, and 
require it set forth in Deed and Memorial ; the other names not to be placed on the Index, (c). In several 
instances the present Ordnance names are modern, and the lands are described in old Deeds by names which 
are still retained by Ordnance for adjoining or neighbouring Townlands, new names having been adopted for 
portions of former Townlands. The adoption of the present Ordnance name would in process of time correct 
this. Searches for the antecedent periods would have to be made against ancient names as heretofore, (d). It 
would be desirable to frame a list or glossary of all the Townlands of Ireland showing the several ancient names 
by which known for general reference, which could be corrected or added to as information acquired. 

5- I do not approve of Memorials being restricted to Statutory requirements merely to operate as notice. 
It would do away with the great benefit existing of evidencing contents of lost Deeds and deducing title. 

6- I consider it desirable to maintain Memorials as a means of deducing and evidencing title. 

7- («•) I would require a Statutory Form of Abstract, which should state date, parties’ names, and nature 
of Instrument and Lands affected, which should be copied into the Index, and in addition a Memorial or Ab- 
stract for filing and reference when necessary. ( b .) A full copy of deeds would add considerably to the space 
required for record, and expense to public; and in most cases a full Abstract would be sufficient. I think 
parties might be permitted to omit recitals of deeds and formal covenants, and a short statement or Abstract of 
special covenants and powers would be sufficient. A Statutory precedent might be given for Memorials or 
Abstract fuller than is now in most cases given, (c.) If a copy of deed is determined on, I would make it com- 
pulsory. I would prefer copy of Memorial which could be bound up. This would save immense labour of 
copying in the Office. 

8- («•) The Stamp duties and Office charges should be modified. ( b .) I think the office fee for registry should 
be a fixed charge, not exceeding the 8s., at present the minimum charge. The additional charges for extra 
Grantors, extra Denominations, and extra folios should be done away with, as these charges induce to curtail- 
ment of the Memorial. The Stamps— 2s. U. on Memorial, and 2s. 6 d. on the Affidavit— might be done away with. 
I would not make a higher and lower scale for registry ; possibly 5s. would be a sufficient sum to substitute for 
the present charge of 8s.; the charges for copies of Memorials should be reduced. The charges for Registry 
Searches are very heavy, and should be reduced. It might be desirable to adopt one form of official search. 

9- No ; Deeds should take priority from Registry. 

10 - (a.) Yes ; it is to some extent a protection against fraud, (b.) Except on proof by Affidavit of deaths of 
■witnesses or impossibility of obtaining their Affidavit, I would not allow Affidavits of handwriting. Memorials 
can be made and verified at time of execution of Deed, even if not then recorded. 

11. By lodging a copy of Memorial on regulated size parchment to be bound up for reference would save a 
large amount of scrivenery in Office. The Consolidated Index should be continued. It affords great facility for 
searching and would save much time in this department; it was made from 1800 to 1805, and from 1849 to 
1869. I would have it made from August, 1828, to 1849, and continued from 1869 to present time, and kept 
up for the future. I don’t think the previous earlier period necessary, as the books were kept in Alphabetical 

order. Much greater space should be provided for the public to search — at present it is quite insufficient and 

more clerks to supply them with books, &c. At present great waste of time arises from want of this. 

12- (a.) I don’t think Local Registries desirable; one common Registry for Ireland is best, and affords 
greater facility for searching. I don’t think any real inconvenience is caused by having the Registry in Dublin. 

13- («.) No. (b.) I would make Judgment merely a step towards realizing creditor’s demand. 

14- (a.) I do not approve of the provisions for registry of Wills and intestacies. As to Equitable Mort- 

gages and liens, I would require them registered in all respects as Deeds, or as nearly as possible, vide 14 b. 
{b.) A separate Index being required for Wills and Intestacies. I think the present system of record by Probate 
Court and Record Office better. The lands are not enumerated in Wills. I would keep the record of Wills 
and Administrations through the Probate Court and Record Office. I would require disclaimers of Trusts to 
be recorded in same Court and Register. I would enable Intestacies to be recorded by heir in same Court and 
Register. Equitable Mortgages I look upon, as loose irregular mortgages, not to be encouraged, which should 
not be allowed for an unlimited amount, and should be obliged to conform to all requirements of registry for a 
regular Deed of Mortgage. Registry of lien should comply with requirements for registry agains “lands and 
should specify limit of liability. ’ 

15- 1 would make registry compulsory as notice. In the exercise of powers I would make the registry of the 
instrument executed under the power operate as notice of the power, so far as that instrument was concerned 
if the original record did net disclose the power. 

16- I would transfer to the Deeds Registry Office the existing registry of recognizances, lis pendens, &c. 

17- 1 would require Judgments which affect lands re-registered once in Deeds Registry Office- recorded 

a separate J udgment Index. I think process of time, and the unsatisfactory conditions of this class of securitv 
will cause it to wear out. J ’ 
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MINUTES OF EVIDENCE. 



Tuesday, June 18, 1878. 
Mr. John Maun sell, examined. 



1. By the Vice-Chancellor. — You are a solicitor? 
—Yes. 

2. How long ? — About 30 years. 

3. Have you had extensive practice ? — Yes. 

4. Have you had experience of the working of the 
“Registry of Deeds Office?” — A great deal — par- 
ticularly since the year 1870, when the Irish Church 
Act, 1869, came into operation. Since that time the 
Representative Body of the Church of Ireland have 
lent very large sums on mortgage. I am their 
solicitor and have effected loans for them in different 
sums amounting to upwards of £4,500,000, and in 
every one of those loans searches were made. 

5. Y ou are, therefore, competent to speak of the pre- 
sent system of the Registryof DeedsOfficeandits merits, 
and the defects, if such exist, in working it ? — Yes. 

6. In what respects is the present system satisfac- 
tory, and in what respects is it not so ? — There is a 
great deal of delay in delivering out the searches. 
One reason for that is that, in fact, every description of 
deed — deeds in no way relating to land — appear con- 
stantly to be put on the Registry. 

7. Are there numbers of deeds brought into the 
Registry of Deeds Office which do not affect lands ? — 
An enormous number, and they give very great 
trouble in the investigation of titles. They are re- 
turned in searches as what are called “ General Acts.” 

8. Is it your opinion that it would be an improve- 
ment on the present system if the registration was 
restricted to deeds on the face of them affecting lands ? 
— My opinion is that Registry should be confined 
to deeds affecting lands, but I will not say on the 
face of them. Deeds which appear on the face of 
them to affect lands should be put on the Registry ; 
but other deeds which affect lands, though it does not 
so appear on the face of them, should be capable of 
being put on the Registry. 

9. What kind of deeds or documents do you allude 
to ? — Agreements for the sale of lands, or for leases, 
letters which constitute agreements for the sale, or 
for leases of lands, can be easily put on the Registry 
in the way I can suggest. 

10. Those documents expressly refer to lands? — 
They always refer to lands, but they do not on the 
face of them contain what is formally required by the 
statutes for a good registration, viz., the names of 
the denominations, the county, parish, or barony, &c. 

11. What suggestions do you make in regard to 
deeds and documents such as those? — They might 
easily be registered in this way, by setting out in the 
memorial a full copy of the agreement and by the person 
requiring the instrument to be registered verifying the 
memorial and swearing that it relates to lands, and 
making the statements which the statute requires, 
giving the name of the lauds, and the county, barony, 
or parish where they are situate, <tc. 

12. Could that be effected by requiring a certi- 
ficate to be annexed to the memorial specifying the 
denomination of the land affected by the instrument, 
and the Barony and County where it is situate ? — I 
would sooner have it under the hand of some party to 
the document itself. If a deed could be registered 
by writing a certificate on the back of the memorial, 
the registration would be a loose concern, I fear it 
might lead to many errors. 

13. Is there any advantage in registering wills ? — 
Not the least unless it is an unproved will. 

1 4. Is it the custom to register wills that have not 
been proved ? — It is not the habit to register wills ; 
I have known very few instances of its being done. I 
would require that every will not proved, should be 
registered within acertaintime after the testator's de ith . 



15. Would you think it an advantage to abolish 
“ General Acts ” ? — Certainly, I have no doubt about 
it. I would not allow any deed to be registered that 
had no reference to land. 

16. Mr. Meldon — I s there any way of registering 
deeds in which the lands are not specified? — Yes, even a 
deed can be registered, whether it affects lands or not. I 
have seen transfers of policies of Insurance registered. 

17. The Vice-Chancellor. — T hey are put down 
as “General Acts”? — Yes. 

18. Mr. Meldon. — I f a settlement contains a 
general description of premises without naming them, 
can it be registered? — Yes, it is registered under the 
head of “ General Acts.” It frequently occurs. 

19. Mr. Armstrong. — A re there not certain classes 
of Landed Estates Court deeds that are registered in 
full? — The sole object of that is safe custody of the deed 
for that purpose. Registration of that kind is of 
value. I have read memorials of marriage settle- 
ments that no one could understand. If you 
want to retain deeds for safe custody for family pur- 
poses, there should be some depository for them. 

20. Mr. Meldon. — Y ou would not allow any deed 
to be registered in which some lands were not men- 
tioned ? — No, if lands are set out in the deed the 
registration should affect those lands only. If the 
deed affects lands and the lands are not set out in it, 
I would allow it to be registered on an affidavit being 
made by one of the parties to the deed, that the deed 
affects lands and giving the denominations, &c. 

21. The Vice-Chancellor. — Y ou would allow the 
defect to be supplied by a sworn statement in the 
memorial? — By a sworn statement in the memorial, 
made by one of the parties to the deed. 

22. Is it the present practice to compare the parcels 
and reject the memorial if the parcels in it do not 
correspond with the deed ? — It is. 

23. Did you ever know a case in which that was 
done ? — Frequently. 

24. What is your opinion as to exceptions of par- 
ticular deeds in the registrations for searches? — I would 
allow no exception at all. Formerly exceptions were 
made to save expense, the fee for each copy or extract 
of any deed or memorial was 3s., now I believe it is 
only Is. — I would have every act to appear in the search. 

25. You think exceptions dangerous ? — I do. 

26. Do not the officers complain of additional labour 
by reason of the exceptions ? — I can suppose that 
making exceptions does create trouble. 

27. Are you aware that the practice is to check and 
examine every excepted deed in the same way as if a 
search was made for the excepted deed? — Yes. 

28. That gives as much trouble as if the deed was 
returned in the search ? — I should say more. 

29. Are you aware that a deed will not be registered 
till the officer. has ascertained that the proper stamp 
duty has been paid ? — Y es. 

30. Does that cause delay and trouble ? — It does. 

31. Could that be remedied by transferring the duty 
to the Stamp Office? — Of course. The Registrar 
of Deeds may not know what the duty ought to be. 

32. And in that case has he to send to the Stamp 
Office to inquire (—Yes. 

33. Do you think it would be an improvement to 
have a certificate annexed to the memorial that the 
duty has been paid? — Certainly. 

34. Would there be any difficulty in having a 
denoting stamp affixed to every deed intended to be 
registered ? — I think not. 

35. And when that was affixed at the Stamp Office 
the deed should be received at the Registry of Deeds 
Office ? — Certainly. 



Evidence. 
June 18, 1878. 

Mr. John 
Maunsell. 
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36. Tlie O’Conor Don. — Do you think that would 
lead to a saving of time? — I do. There is a little 
matter which often leads to confusion, viz., if a deed 
is accompanied by an affidavit sworn before a Com- 
missioner for taking affidavits in Dublin, or elsewhere, 
it is handed in and the Registrar receives it, and 
marks the hour at which he receives it, but if the 
solicitor goes up with the deed without the affidavit 
being sworn he is obliged to put into the memorial the 
hour the deed is delivered to the Registrar. The 
result is that I have seen ten or twelve clerks waiting 
to hand in their deeds. 

37. The Vice-Chancellor. — At present if the 
affidavit verifying the perfection of the deed is not 
brought in with the memorial the affidavit must be 
made in the Registry Office? — Yes. 

. 38. And the affidavit has to be filled up, and 
must state the hour it is delivered to the Registrar, — 
is there any advantage in that? — Not the slightest. 

39. Is it not productive of delay? — It is. A 
man comes first with his deed, and the memorial is 
handed in at two o’clock. The officer takes it shortly 
after and writes on the back of the memorial that it was 
delivered at a certain hour. The next man to him 
may have to go through the process of getting the 
affidavit filled and swearing it, and that produces delay. 

40. The O’Conor Don. — What does? — The fact 
that it is not taken before a Commissioner for 
taking affidavits in Dublin. 

41. Mr. Findlater. — And the next clerk is watch- 
ing the clock all the time? — Yes. 

42. Mr. Armstrong. — Would delay be prevented 
by adopting a new stamp? — I think it would. It 
would prevent much delay to adopt an adhesive 
stamp. 

43. Could not an uniform stamp be adopted ? — 
There is delay in ascertaining the stamp on the 
memorial. You have to make a calculation? — I 
think it would save time if a uniform fee for registra- 
tion could be adopted, that is if the system of 
memorials is retained. 

44. Is it by referring to the Act that the duty is 
ascertained ? — I think the Registrar is not at liberty 
to receive the deed unless it is duly stamped. 

45. The O’Conor Don. — Do you mean to say 
that the delay of going to the stamp office would be 
less than that which at present exists? — I do not 
know that it would be a saving of time. 

46. Would it not take a longer time to go to the 
stamp office— i.e. to have to go to two offices instead of 
one ? — Generally it would. 

47. The Vice-Chancellor. — Is it not usual to 
have the stamp put on a deed before its execution ? — 
Some times it is, but sometimes not. 

48. Have you considered the proposal to register 
full copies of deeds ? — I would not certainly register 
full copies. I would go further, and confine memorials 
to what the statute now requires. 

49. "You are opposed to the idea of registering full 
copies or duplicates ? — Certainly. 

50. What is your objection to it? — One may not 
wish everybody to know the trusts of a settlement. 
Everybody does not like to have his deed open to 
inspection in a public office. 

51. Do you think it would be against the wish of 
parties generally to adopt that system? — It would, 
and cause enormous expense. 

52. And considerable delay ? — "Undoubtedly, if the 
officer was bound to see that the document lodged was 
a true copy. 

53. At present the comparison is confined to the 
statutory requisites — the names, the general nature 
of the deed, the denominations of the lands, and the 
consideration ? — I do not think it is required that the 
nature of the deed should be stated in the memorial. 

54. The present comparison is less tedious than the 
comparison of the whole deed would be ? — Of course. 

55. Mr. Madden. — Is there not an important 
secondary use which may be made of the Registry, 
viz., to preserve evidence of lost deeds ? — Yes. 



56. Do you not think that it would be desirable 
to allow persons, if they think proper, to deposit in the 
Registry of Deeds Office duplicates, without making it 
compulsory to do so ? — I do not see the least objection 
to it ; but it would make the Registry Office a record 
room instead of a Registry Office ; you might give an 
opportunity of putting them into some office. There 
is ample room in the Record Office at the Four 
Courts. 

57. You would keep the two offices separate? — 
Certainly. 

58. Mr. Meldon. — If they were not separate would 
it not seriously interfere with the registry of deeds 
business in the office ? — Certainly it would. 

59. Mr. Madden. — Would it not be possible to 
aivange so that it might not do so ? — I do not see any 
objection to persons being given the option of register- 
ing a duplicate or an abstract. The objection I have 
to a duplicate being registered is that I think the 
Registry Office is full enough already, and if 
duplicates are permitted to be registered, there would 
not be room. If you want to establish a depository 
for preserving the evidence of deeds, you should find a 
separate place for putting them in. 

60. Mr. Justice Ormsby. — The lodging of dupli- 
cates would involve a comparison. The duplicate 
should be a duplicate original, and the comparison 
would take up considerable time ? — I certainly would 
keep the two things distinct. 

61. Mr. Meldon.- — Would not the establishment of 
such an office be foreign to the system of the registry 
of deeds ? — Yes. 

62. And would it not interfere with the present 
system ? — It would certainly. 

63. The Vice-Chancellor. — Are you aware of any 
delay or difficulty arising from the number of alias 
names given to parcels of lands ? — I am. 

64. Have you considered whether any remedy 
could be applied ? — There is a difficulty in a proposal 
which I saw of referring to the Ordnance Survey 
Maps. I am afraid that would not do. First of all 
there is a doubt whether the ordnance maps are always 
accurate. In fact I know they are not. I will give 
you an instance of their inaccuracy. I have got 
in my hand an ordnance map which purports to 
to be a map of a townland in the County of Clare 
which was held under a lease for three lives who 
happened to last for a great number of years. The 
townland was being sold in the Incumbered Estates 
Court. The solicitors who had the carnage of the 
sale imagined that the lands were held in fee simple. 
No lease could be found. The lands were described 
in the rental as an estate in fee. Rent had been paid 
for them. "When I discovered that rent had been 
paid I made a search in the Registry of Deeds office, 
and discovered the old lease which turned out to be a 
lease for three lives. The lands were sold as a fee 
simple estate. I went down to the late Judge Har- 
greave, and when he discovered the mistake he stayed 
the execution of the conveyance. A question arose as 
to what lands were granted by the lease. The 
Ordnance Map returned one denomination, but on 
investigation I found that the denomination given on 
the Ordnance Map was in fact part of five denomina- 
tions. 

65. What was it in the Ordnance Map ? — Cappana- 
varnoge. It was so represented in the Ordnance Map. 
In point of fact it included parts of four other denom- 
inations, viz., Ballyvoghane, Ardgireen, Lisconlane, 
and Cahircon. 

66. Are those parts of the adjoining townlands ?-- 
Yes. Parts of the townlands adjoining Cappana- 
varnoge. 

67. Suppose the name of the townland in the 
Ordnance Sheet was adopted as the statutory name 
providing at the same time that it should not be con- 
clusive evidence as to the boundaries, would there be 
any objection to adopting the proposed system ? — It is 
difficult to identify the townland as given on the 
Ordnance Maps with the old names, when you want to 
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prove identity you are sometimes obliged to trace out 
the names in the Ordnance Sheet first and then to get the 
townland in the Down Survey, and to compare the 
two. I would be afraid of omitting those aliases from 
the registry search. Suppose, for example, a marriage 
settlement of an estate which had passed by a particular 
denomination for a number of years, and that the name 
was dropped, you would see nothing of that in the 
Ordnance Survey. 

68. Is it not the fact that you have now to search 
for a townland in five or six different places ? — It is. 
But as to substituting the name in the Ordnance 
Map without inquiry I should be slow to do so. The 
Landed Estates Court always require particular 
enquiries to be made before they adopt the Ordnance 
Maps. They will not sell without a proper survey. 

69. Mr. Meldon. — In the case you have mentioned, 
if the lands had been described as in the Ordnance 
Survey they would not have passed by the conveyance? 
— They would not. I will tell you another instance 
of the same kind. Mr. Pigot made a lease of lands in 
Limerick. They were called in the lease the lands of 
Wolfs-burgess, and comprised about 24 acres. They 
were divided by the high road, part on one side of the 
high road was called Knockbrackon the Ordnance 
Map, and that on the other Beechmount, the proper 
name of the whole being Wolfs-burgess. No search 
would be effectual unless it was made against the 
ancient name and the modern name. If the law was 
that you should register under the.Ordnance name, the 
first thing would be to ascertain the Ordnance name. 
But I look to the danger of it. No doubt if the 
Ordnance Map is accurate, and the name of the town- 
land correctly given on it, the system would be a good 
one to make it the basis of your deed, but a person 
obtaining a conveyance should look forward to his 
title for twenty or thirty years. 

7 0. Mr. Findlater. — There is trouble and inconveni- 
ence at present in purchase deeds? — And in many 
other instruments. 

71. Mr. Meldon. — There are cases where small 
farms are made the subject of settlement by persons 
without knowledge of or the means of getting at the 
Ordnance Survey. Would hot the result of 
adopting it be to deprive them of the benefit of regis- 
tration ? — I would not invalidate the registry of the 
deed if it did not adopt the Ordnance name. 

72. You .understand that the proposed change is to 
make it compulsory to adopt the Ordnance Map? — 

73. Are you aware that there have been mistakes 
made in Landed Estates Court conveyances in conse- 
quence of the boundaries not being accurately de- 
scribed ? — I am aware of that. There are two or three 
cases reported where the property of third persons 
have been included in the conveyance. But that was 
before the present system of having a survey made. 
The proposed system would prevent deeds being pre- 
pared by unskilled persons. 

74. The O’Conor Don. — Are there many deeds 
registered which are not prepared by professional men ? 
Very few. 

75. The Vice-Chancellor. — Do you approve of the 
present system of memorials ? — I do not. 

7 6. What are your objections to it ? — The memorial 
should contain the date. It should give the names of 
the parties in full, their additions and addresses in full. 

I think it ought also to state the nature of the deed if 
possible, and it should state the names of the lands, 
and the County, Barony, and Parish where they are 
situate. 

77. Anything else ?— Nothing but the names and 
addresses of the witnesses in full. I think also it 
would be important that the memorial should contain 
the name of the solicitor or party who registers the deed, 
and his address. It frequently happens that memorials 
on the Registry are very short, and it is a great object 
to discover who prepared or registered the Act. 

78. Would it be an advantage that the memorial 
should be in a tabular form ? — I think it would. 



79. Would there be any difficulty in preparing a 
printed form for common use, giving all the required 
particulars in a tabular form ? — Not if it was confined 
to these particulars. 

80. Do you think there would be any objection to 
use such form of memorial ? — No. 

81. Would you make it a requisite to the registra- 
tion of the deed ? — I would not receive any memorial 
that contained anything more. I would not allow the 
memorial to go into a statement of the trusts of a 
settlement. 

82. Mr. Armstrong. — I t is not necessaiy, according 
to the present practice ? — It is not. It should also 
state the consideration when it is stated in the 
deed. 

83. The Vice-Chancellor. — W ould there be any 
objection to its being required to be in a particular 
shape and drawn on particular paper, with a view to 
binding ? — Not the slightest. 

84. Do you think it would be desirable to restrict 
registration to memorials executed by one or more of 
the grantors, or would you allow it also where the 
memorial is executed by one or more of the grantees ? — 
I would allow registration On an affidavit of the exe- 
cution of the deed either by the grantor or the 
grantee. 

85. Memorials have been heretofore used as 
secondary evidence ?— I think that practice ought to 
be continued, so far as relates to the execution of the 
deed. But of course I would not allow the memorial 
to be secondary evidence of the execution of the deed 
unless the grantor had executed it. If it was regis- 
tered on the signature of the grantee that should not 
be evidence of the execution of the deed by the grantor, 
although the registration might be valid for the pur- 
pose of notice. 

86.. Do you consider that the affidavit of the per- 
fection of the deed should be continued ? — I do not 
see much use in it if you are bound to produce the 
original deed at the time of registry. 

87. Would it not be of use if you allow registration 
on the signature of the grantee ? — In that respect of 
course it would. 

88. Would you limit a time within which a deed 
should be registered ? — Decidedly. I would require 
that a deed should be registered within five years of its 
execution. Sometimes a deed is registered after the 
death of an executing party on a memorial signed by 
his executors, administrators, or assigns. 

89. Do you think that there should be an exception 
to the restriction against registering a deed after the 
limited period by introducing the words “without 
leave of a judge — That would do away with the effect 
of the limitation. 

90. Mr. Meldon. — D o you consider the general 
system of registration, as it exists at present, effectual ? 
— I never found any mistake in it during the whole 
of my experience, 

91. But you think the system might be greatly im- 
proved in the way you have pointed out ? — Yes. 

92. The O’Conor Don. — I think you said that 
there is great delay in obtaining searches? — There 

93. And that is one of the objections to the present 
system? — Undoubtedly, and it is a great loss to 
solicitors in carrying on business where they have to 
expedite a large loan. 

94. How long have you had to wait for the searches 
in cases of large loans ? — In some of the loans which I 
effected for the Church Representative body we had to 
wait three months. 

95. You think that the present system might be 
improved so as to enable the office to furnish searches 
in a shorter time ?— I do. It is the system which is 
defective. I never found any fault in the officers 
themselves. 

96. Mr. Findlater. — W hat is the principal cause 
of the delay ? — The immense number of deeds which 
are registered. 
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97. Dr. Longfield. — Have you considered the 
difference between an alphabetical and a dictionary 
index of names ? — I cannot say that I have. 

98. The alphabetical requires merely the first 
letter, and the dictionary index requires them all 
through. Do you know whether there would be any 
difficulty in a dictionary index of names? — I think 
not ; but I have not considered the matter very 
carefully. 

99. The Chief Justice. — Have you experienced 
much difficulty from the number of aliases which 
are frequently given to denominations of lands in 
leases which are registered ? — Yes, there is a great 
difficulty, I have no doubt. 

100. Have you ever considered at all whether it 
would be feasible or desirable to oblige persons to state 
in their deeds the townlands or denominations as they 
appear on the ordnance maps ? — I think it would be 
very desirable if they did state them in the memorials, 
but I have considered the matter closely since 1 
was last here, and I cannot see how it would be 
possible to confine the descriptions of lands altogether 
to the names on the ordnance maps. 

101. Could it not be done in this way? — could per- 
sons not be obliged to describe the lands as they 
appear on the ordnance maps, without prejudice to 
their also stating that those same townlands are 
described by such and such aliases? — Of course there 
would be no objection to that; but it .would be 
increasing the number of aliases. 

102. Oh ! no, the idea would be only to register, or 
place upon the Registry the names appearing upon the 
ordnance maps? — Well, I will give you an instance of 
how that might work. Since the last day I was here 
I have had a case of my own before Judge Flanagan’s 
Court. The lands were held by a tenant under a grant 
in perpetuity, and were in the old title deeds described 
as Tullochinchmore — in all the title deeds of the 
estate, both of the grantor and of the grantee they 
were so described, while in the ordnance sheet and 
there alone they are called Altavilla. Now, no 
one could find those lands by simply referring 
to the ordnance sheet. I think that furnishes an 
answer to the Lord Chief Justice’s suggestion that 
only the names on the ordnance sheet should be 
registered. 

103. Mr. Madden. — But would it not be part of the 
information furnished to purchasers or persons dealing 
with property — the first thing almost to be got, the 
ordnance map names of the particular denominations ? 
— It should be, I think. 

104. Would there be any real difficulty in every 
landlord all over Ireland ascertaining what are the 
ordnance descriptions of their property? — Take the 
instance of a mortgagee transferring a mortgage 
containing the names of old townlands to a third 
party, he might find great difficulty in tracing them 
upon the Ordnance Map. 

105. Have you ever considered whether a tem- 
porary difficulty of that kind might be met by a sort 
of provisional registration, whilst the ordnance des- 
criptions were being ascertained? — Yes, but that 
increases the number of books again. 

106. Mr. Findlater. — But for the sake of future 
facilities, would it not be a greater advantage to expose 
landlords to a little inconvenience now, which would 
disappear in a year or two? — Yes, if merely incon- 
venience, certainly. But I would be afraid of a great 
deal more than inconvenience. 

107. The Chief Justice. — But does not every 
person dealing with property know tolerably well 
where the estate is situate ? — Yes, a man dealing with 
his own property. 

108. Is there any great difficulty, or would there be 
an y great difficulty in ascertaining what the denomina- 
tions upon the ordnance sheets are? — I don’t think 



there would be any very great difficulty in ascertaining 
that ; but what I am afraid of is that, if a man’s deed 
was rendered invalid because it did not accurately set 
out the ordnance names, there would be a great many 
mistakes and invalid registrations. 

109. Don’t you think that in a very few years con- 
veyancing by the ordnance registration would be 
universal in Ireland ? — It would be well if that were so, 
but I do not see how it could be safely done. 

110. Suppose in the case which you took of a mort- 
gage, would there be any great difficulty, upon a 
transfer, stating that lands were described on the 
ordinance map as so and so, but also described in the 
original deed of mortgage as so and so? — Not the 
slightest if you were quite certain that you were 
giving the correct ordinance names for them. Sup- 
pose a transfer of a mortgage on a gentleman’s estate, 
from whom am I to enquii'e, except the mortgagor 
or his representative, as to what are the actual lands 
named on the ordinance sheet — I have to go to my 
debtor to supply the information. 

111. But if a person were dealing as purchaser 
from a grantor or grantee direct? — Yes — that is 
different. 

112. Mr. “Walsh, q. c. — Would not the mortgagor be 
obliged to pay the additional cost put upon the trans- 
fer in satisfying the transfer that the ordnance denomi- 
nation was so and so, of the lands on the mortgage — 
why should that interfere with the great boon that 
would be conferred? — As I said before I quite agree 
in the theory if it be practicable. 

113. Aren’t you aware that lands are all rated 
according to the ordnance sheet denominations ? — Y es. 

114. And doesn’t every man know when he gets a 
receipt for rates that he gets a receipt for rates' pay- 
able out of a certain townland ? — Yes, as I have 
already said, I don’t think there would be much diffi- 
culty in ascertaining the ordinance sheet denomina 
tions of all lands. 

115. What practical difficulty could exist then — 1 
pay the rates, I want £10,000 raised upon my lands) 
and I produce my receipts for rates payable out of 
certain townland ear-marking them by the ordnance 
sheet denominations ? — No doubt, they could be 
ascertained, but what strikes me is the difficulty of 
making it compulsory, so that you could only register 
upon the ordnance names and those may be erroneous. 

116. They cannot be erroneous? — Yes, I showed 
last day clearly that they are sometimes erroneous. 

117. Mr. Madden. — Is there any other modes that 
could possibly be conceived, of doing away with those 
alaises except by adopting the ordnance sheet denomi- 
nations ? — None that I know of. 

118. The Chief Justice. — On the transfer of a 
mortgage, in a large majority of cases, the active 
party — the person borrowing the money is the land- 
lord who is raising money to pay off the old incum- 
brance, and therefore it is a dealing by him quite as 
much as by the mortgagee, and would he not be in a 
position to ascertain upon what townland in the 
ordnance sheet his property is situate? — Quite so — he 
would. 

119. Mr. W alsh, Q. c. — Look at this valuation for the 
county of Antrim for instance, and tell us what 
difficulty there would be — that states every man’s 
property consisting of lands, tenements, &c. ? — This 
(book handed to witness) is the ordinary tenement 
valuation. 

120. The Chairman. — Showing the owners, die. ? — 
Yes. 

121. And does that give the ordnance names? — It 
does. 

122. Mr. Walsh, q.c. — It is on the ordnance plan 
and no man can make a mistake unless he is paying 
rates for property he is not entitled to, which, I should 
think, few people do. 
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123. Mr. Madden.— I sn’t it your experience, Mr. 
Maunsell, that the existing expenses in the registry 
of deeds press severely upon the owners of small 
estates?- — I don’t quite understand your question. 

124. There being no ad valorem scale, do the 
expenses of searches press with undue severity upon 
the owners of small estates — the charges are the same 
and there are the same searches in the case of small 
estates which change hands frequently, as in the case 
of large Ones where the search is only made perhaps 
once in a generation ? — No, I cannot say that is so. 

125. It must be, you know. The charges are the 
same all round ? — Of course, if they pass through a 
number of hands they have ; but in large estates there 
are a great many more denominations, you know. 

-126. Well, except with regard to denominations — a 
minor matter — isn’t it a fact that small estates are 
dealt with more than large estates, which are affected 
usually but once in a generation 1 — I don’t know that. 

127. ' Have you ever considered whether we should 
render the charges of the Registry less heavy Upon 
small interests -in land % — I don’t think the expenses 
of making searches is very much at present. We 
generally confine searches now to names, and, making 
them from names only, a person is quite satisfied with 
a common search in very small cases. 

128. But if you were to allow the purchasers: of 
small interests in land full searches would it not press 
heavily on them ? — Oh, if they were to get everything 
they could in strictness ask for, it would ; but that is 
never done in practice — at least not in my expe- 
rience. 

129. Mr. Walsii, q.c. — W ould there be any mode 
of diminishing the expenses of searches in regard to 
small estates ? — Nothing except reducing, I suppose, 
the stamp duty. The searches themselves are not ex- 
pensive. The stamp duty upon each act now returned 
upon the Registry is only Is. It used to be far more 
— 4s. I think. 

130; What is the present duty upon each?— The 
duty- is Is. on each act returned. 

131. The Chief Justice. — W ithout any reference 
to the magnitude of the transaction ? — Yes. 

132. Mr. Madden. — A re you aware that that was 
one of the considerations that prevented the adoption of 
a general Registry in England — that it would press too 
heavily upon the small proprietors ? — I don’t think 
the expense of searches, when made on names, as they 
now generally are, cost much. 

133. Have you ever considered the question of the 
desirability of protecting purchasers from heirs-at-law 
and purchasers from devisees against concealed wills ? 
— Well, I don’t very well see how you could. I saw 
a suggestion contained in the report of the last com- 
mission that all heirs-at-law should register within a 
certain time. 

134. Do you see any objection to that? — I don’t 
think it would be objectionable, but I don’t see the 
practical difficulty at present. You rarely ever heard 
of such a case occurring as a will turning up at the 
lapse of 19 years. I never recollect a case within my 
experience. 

135. The Chief Justice. — Y ou don’t recollect any 
case in which devisees of an heir-at-law have been dis- 
placed by the turning up of a will ?— Never, within 
my experience. There is one objection to searches 
that makes them expensive, that is continuing a search 
— which we are sometimes called upon to do — up to 
the present time although the man may have died 30 
or 40 or 50 years ago. There is one case in which 
I was called upon to make a search for 43 years after 
the man died. 

136. That is always possible, so long, as the wit- 
nesses to the deed are alive ? — That I t hink might be 
prevented by requiring that the deed should be re- 
registered within a certain time. 

137. The Chairman. — T hat suggestion is worthy of 
consideration. 

138. Mr. Madden. — Y ou are aware that, according 
to the present state of the law, an equitable deposit 



by way of mortgage does not require to be registered ? — 
Yes. 

139. Are you of opinion that they should be? — 
Yes. In my opinion every act relating to land should 
be registered. 

140. Dr. Longfield. — Don’t you think that a 
purchaser might protect himself against an equitable 
deposit by insisting upon getting possession of the title 
deeds? — Of course he can; or, if they are in the 
possession of a thud party, he can get a declaration of 
the facts. 

141. Mr. Madden. — Doesn’t the existence of a 
registry in Ireland make persons less anxious about 
the title deeds than in England % — -Always. 

142. Mr. Findlater. — Referring to a former 
portion of your evidence, don’t you think, Mr. 
Maunsell, that it might be quite as important to a 
person dealing with a small property that he should 
get a perfectly indefeasible search as well as a man 
dealing with a large property. You said that they 
might be satisfied with a common search ? — Of course 
they are entitled to the same search as owners of large 
properties. 

143. Then, you see, the same stamp duty is payable 
upon the searches against a small property as upon 
those against a large one ? — Quite so, but the number 
of dealings ivith a small propertyjare not so extensive 
as with a large one. 

144. Mr. Madden. — Is that so — in some of the 
reports they state the reverse — that small estates are 
in the market oftener than the larger ones, which, as 
a rule, are re-settled only once in a generation ? — I 
have not found that so. 

145. Of course it is only by depriving purchasers 
of small properties of the full benefit of the Registry 
Act that the burden is rendered bearable at all ? — 
Yes. 

146. Judge Ormsby. — I t is generally a matter of 
contract between the vendor and the purchaser that 
they will be satisfied with a common search ? — Yes, 
and the nature of the search is also generally stated. 

147. As a matter of practice, Mr. Maunsell, you 
spoke of searches being continued after the death, is 
it not the usual course for persons advising upon 
title to confine it to two or three years ? — Y es, five 
years, that is the usual practice, four or five years. 

148. In the Landed Estates Court we generally 
say about two years after death, if we see that pos- 
session has gone ? — In fact the Landed Estates Court 
practice has always been to take a negative search 
upon names, and it is a search upon lands that is the 
great expense. 

149. Is it your opinion that it would be desirable 
to dispense with searches as against persons who 
have a mere legal estate? — Well, having regard to 

. the Landed Estates Court, I don’t mind legal estates 
at all now. 

150. Would not that make a great difference in 
expenses ? — I don’t think that Counsel now, as a rule, 
make searches to get in old legal estates, unless for 
very special reasons. 

151. Dr. Longfield. — I should just like tq ask 
you a question about these statutable mortgages — Is • 
it the result of your experience that these mortgages 
are a safe security or otherwise? I think they are 
excessively unsafe. 

152. Have you known many instances where they 
have been disputed and set aside ? — I have known a 
great many instances in which they have been set 
aside upon legal grounds — non-compliance with the 
Act of Parliament. But I think there is a greater 
objection, and it is this, that judgments are not 
assignable at all now, and the person to satisfy a judg- 
ment under the statute is the person who originally 
obtained it, or, in case he be dead, his personal repre- 
sentative, even though the judgment may have been 
assigned several times. In a recent case we had to 
get a judgment satisfied by the personal representa- 
tive of the late Mr. Murray, of the Provincial Bank, 
although the statutable mortgage had been assigned 

M 
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no less than three times, in order to get it off the 
Registry. 

153. You are of opinion that, as the law at present 
exists these are very undesirable securities ?— No 
doubt about it ; I should be veiy sorry to lend any 
money on one. 

154. Mr. Armstrong. — There is a certain class of 
deeds that must be enrolled, deeds of dis-entail, &c., 
don’t you think it would tend to public convenience if 
that system were abolished and the system of regis- 
tration in the Registry of deeds office were allowed 
to take its place ? — I cannot say that I do. I think 
that a disentailing deed, for instance, has this advan- 
tage of being enrolled, that if a man is disinherited by 
the entail being cut off, it is well that he should see 
the deed that does it. 

155. He might see the deed in the Registry of 
Deeds Office 1 — Oh ! You mean to enrol the deeds there. 

156. Yes, that there should be a consolidation of 
offices ? — Oh ! I thought you meant to do away with 
the enrolling altogether. 

157. No, but instead of enrolling such deeds in a 
totally different office to have it done in the Registry 
of Deeds Office 1 — That is a matter of convenience. 

158. Dr. Longfield. — Of the money you have 
lent, did you lend any, or much of it, on a recorded 
title in the Record of Titles Office? — In one case 
only. 

159. How much did you lend? —I think it was 
,£27,000 or £28,000. 

160. That is a good deal — out of the four millions 
was it ? — Yes, the 4-1 millions. 

161. Did you consider the title safer than if it had 
been purchased out of the Landed Estates Court? — 
Not a bit. 

162. Or more convenient? — No, much more 
inconvenient. 

163. In one case I knew of, the title was recorded 
by mistake, the deed having been taken possession of 
by the recording officer in consequence of a requisition 
not to record it not having been lodged wir.hin a week 
from the date of its execution. 

164. The Chief Justice. — Do you object to that ? 
— Yes, I object to your title deeds being seized against 
your will, because of your not happening to lodge a 
requisition signed by the person to whom the Con- 
veyance is made within a week that you do not 
require them to be recorded, which it may be impossible 
to do it as that person may be abroad. 

165. Do you approve of the provisions of the 
Records of Titles Act — Lord Cairnes’s system ? — No, 
because under the Records of Titles Act you are 
obliged to lodge every deed in place of a short 
memorial. In one instance, I have a deed here 
executed in 1868, and up to 1874 there were no 
less than 10 deeds lodged in addition to the original 
one. That is not simplifying title. 

166. This is in the Records of Titles Office? — Yes. 
They have now in respect of this deed, the original 
conveyance lodged there by mistake, 10 other deeds. 
It was all a mistake, for the gentleman to whom the 
conveyance was made never intended it to be recorded, 
but he happened to be away at the time, and it was 
taken possession of and recorded, and as I have said 
thei-e have been no less than 10 deeds connected with 
it lodged since, so that there is a nice pile there 
now. Besides that, it is not every deed connected 
with an estate that you would wish to have recorded. 

167. Then as far as your experience goes the 
Record of Title, as it exists in Ireland, is not worked 
beneficially ? — It has been an utter failure. 

168. Judge Ormsby. And it is not approved of by 
the profession ? — -Not at all. 

169. Dr. Longfield. — Have you had clients whose 
titles were recorded? — Not one. 

170. Then you don’t know whether it is any 
convenience to the owner of an estate ? — I thought 
your question a few minutes ago referred to merely 
lending money from the Church body. I have lent it 
■ on several other titles. 



171. But you have not any clients whose estates 
are recorded ? — No, I advised every one not to do it. 

172. The Chief Justice. — Is that the general 
practice of attorneys in Ireland, that they advise 
their clients not to record title ? — I know that it is. 

173. Then practically it has not been much availed 
of? — Very little indeed. If every deed that has 
passed through the Landed Estates Court, and all the 
dealings with those different estates since, had been 
recorded, they would have had to build another 
Record Office. 

174. It is necessary when a title is recorded to 
lodge in the Record of Titles Office every subsequent 
deed ? — Yes, they retain the deed. 

175. Mr. Armstrong. — They retain the original 
deed ? — Yes ; and if you wish a duplicate of it they 
will stamp it for you. 

176. Mr. Eindlater. — Did you ever experience any 
difficulty in completing a loan where the title was 
recorded? — I did not myself, but I know of an 
instance in which I agreed to lend money on a gentle- 
man’s estate, and one small portion of it had not been 
properly recorded. He made out a good title to the 
remainder of it, but from that day to this — six years 
ago— he has been unable to complete his title to the 
portion of the security included in the recorded title. 
I beleve he is selling that bit now in the Landed 
Estates Court, he has found his case so utterly 
hopeless. 

177. Dr. Longfield. — If the title is simple it is 
useless, and if it is complete it is difficult and im- 
practicable ? — No doubt of it. 

178. Mr. Eindlater. — I thought you expressed your 
opinion last day that it would not be well to load 
the Registry Office with more than they have 
at present, and to-day, if I mistake not, 
you assented to Mr. Armstrong’s suggestion that 
the enrolling of deeds should be transferred to that 
office, which would necessitate the enrolling there of 
a copy of certain deeds in full — is that so ? — I think 
the office there is quite full enough as it is, and 
I don’t myself see the practical disadvantage of having 
the deeds enrolled where they are at present. 

179. Would it not be much better to keep the two 
matters separate — recording and enrolling? — We know' 
where it is now, and I don’t see what would be gained 
by transferring it, I confess. 

180. I thought that principle was agreed upon here 
— that the one was quite different from the other ? — 
Disentailing deeds, as a matter of fact, are generally 
registered as well as enrolled, you know. 

181. The Chief Justice — I think you were asked 
whether there were any improvements you could 
suggest in the system of registering deeds in Ireland — 
have any further suggestions in that respect, occurred 
to you since the last day you were here ? — No, except 
that as far as my own experience goes I would certainly 
confine the registration of deeds to the statutable 
requirements — very much indeed to what the statutes 
now require. The practice of overloading the Registry 
with what I can call nothing short of absolute non- 
sense, is in my opinion veiy objectionable. 

182. That is concerning the registration of deeds 
that ought not properly to be registered ? — Yes. I 
would not allow any deed to be registered that does 
not apply to land, and next I would confine the 
memorial to the necessary facts that give simple 
notice. 

183. Judge Ormsby — In the tabular form ? — Yes. 

184. Mi - . Find later. — Merely to show that there 
have been dealings with the land?— Yes, without 
going into the full details. 

185. Mr. Walsh, q.c. — And you would not 
allow any deed to be registered which referred 
generally to lands? — I would not. — I would exclude 
all those general references by certain words — I would 
have a deed void as against all lands not named, in it. 
I don’t know whether I am right in making an 
observation ?•' In the old act, leases for 21 years made 
to tenants are exempted from registration. 
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186. The Chief Justice. — Yes. — Leases for 21 
years reserving the full rent ? — Leases to tenants in 
occupation at a rack rent, and I know of an instance 
lately in which the greatest possible hardship was 
inflicted on a tenant by reason of his lease not being 
registered. 

187. Mr. Walsh, q.c. — The assignment must.be 
registered, but the original lease need not be ! — No. 

188. Dr. Longfield. — And would you require 

registration for those leases 1 — No. I would not 

require bona fide leases to tenants — occupying tenants 
at rack rents to be registered. I would make them 
good against any settlement. 

189. Mr. Walsh, q.c. — And would you require 
assignments to be registered! — Yes. You would have 
to register the assignments, because that is a tenant 
dealing with his leasehold, but as against a person 
claiming under a settlement I would hold the original 
lease good. As I remarked, I know an instance of 
great hardship on a tenant. A gentleman made a 
lease at a fair rent to a tenant for 41 years, or he 
executed an agreement for a lease. The tenant went 
into possession and improved the lands considerably. 
The owners son got married some time afterwards and 
then the lands were put into settlement. The father 
died the year before last, and the trustees of the settle- 
ment refused to recognize the lease. 

190.. The Chief Justice. — Then you would exclude 
from the Registry all tenants leases, but you would 
extend the operation to more than 21 years ! — I would 
extend it to 35 years, or whatever tenants for life 
have now the power of granting. 

191. Dr. Longfield. — I think the act does not 
require any particular rent! — No. Tt only requires 
that the tenant should be in actual occupation. 

192. The Chief Justice.— It would not do to 
exclude all leases, if there is no restriction as to the 
rent, otherwise a party might make a lease for 900 
years ! — Oh ! certainly there should be some restriction. 

193. Mr. Walsh, q.c. — W hy should you require 
the assignments to be registered if not the leases ! — 
Because the tenant is dealing with his own interest. 

194. But the landlord is dealing with his own 
estate in giving it for 21 years. — Suppose a question 
was raised as to possession and it was said the man 
was not in possession. 

195. Mr. Madden. — Would you exclude these 
altogether from the Registry Act — assignments and 
leases 1 — No, only the leases. 

196. Don’t you think it would be better to extend 
your theory, and take these out of the operation of the 
Act altogether — both tenants in possession and assign- 
ments under 35 years 1 — No. 

197. Dr. Longfield. — Could you safely exclude 
from the Act such assignments, when accompanied by 
delivery of the land and a delivery of the lease !— Yes. 
You could do it in that way, if the lands passed and 
there was also a delivery of the lease. 

198. Mr. Walsii, q.c. — Why then not exclude an 
owner in actual possession, say of 40 acres — suppose afee- 
simple owner of land, in possession of the land, tilling 
it himself — why should not he be excluded as well as 
a 21 years’ leaseholder; one man pays rent, the other 
docs not, that is the sole distinction 1 — My idea is that, 
in the case of a man purchasing an estate, it is no hard- 
ship on him, and none on the vendor, to make proper 
enquiries as to how the tenants hold, and what rents 
they pay. 

199. When the 21 years’ leases were excluded, lands 
were not of the same value as they are now. I would 
rather see every title to land registered — what objec- 
tion could there be to that! — As a matter of fact, 




200. Judge Ormsby. — A nd in selling a leasehold 
interest, not registered, you find it is made a condition 
of the sale not to object by reason of such non-regis- 
tration! — Yes. Leases of that kind are sold in the 
country, and tenants don’t mind if they get possession 



of the land and the lease. Frequently they don’t even 
take an assignment. 

201. But without provision of that kind the title 
could be refused ! — Of course. 

202. Mi-.Walsh, q.c. — Just at present, I don’t think 
the small purchasers mind registration, provided they 
get the lands! — No. 

203. Mr. Armstrong. — Have you had any expe- 
rience in connexion with the registration of lands’ im- 
provements 1 — No. 

204. You are aware that they are registered in the 
Landed Estates Court, in a separate recording office 1 — 
Yes. 

205. Don’t you think it is an inconvenient thing, 
having a separate office in the Landed Estates Court, 
in which Acts to effect Lands are recorded — I mean of 
the class I have referred to! — That is, tenants register 
ing their improvements ! 

206. Yes! — 1 cannot answer the question. 1 have 
had no experience. 

207. Dr. Longfield. — Have you ever known 
searches to have been made for improvements! — 
Never. 

208. Mr. Armstrong. — But might not the neces- 
sity arise ! — I don’t know that. 

209. Mr. Madden. — Are there not charges under 
the Land Act, the existence of which may only be as- 
certained now by searching the Clerk of the Peace’s 
books — amounting, it may be, to a considerable 
amount 1 — Of course there are. 

210. Those cannot be ascertained in the Registry of 
Deeds, at all ! — No ; and I never heard of a search 
being directed for them. 

211. That is, if a decree is given by a Chairman, it 
might be for £1,000, and a charging order registered 
against the estate, you must search the Clerk of the 
Peace’s books to discover it. Would it not be, in 
your opinion, desirable that in a general Registry you 
should discover every charge of every sort, including 
those under the Land Act! — Certainly. 

212. Mr. Findlater. — A 21 years’ lease need not 
be registered, but an assignment must be. Would it 
not be better to have all registered ! — You may make 
the law, but it would not, I fear, be generally acted on. 

213. Would it not be much better to have our course 
pointed out as being legal, rather than have a diverse 
practice 1 — Certainly. 

214. Mr. Walsii, q.c. — And no question made as to 
possession 1 — Certainly. 

2?5. Mr. Madden. — You stated in reply to the 
Chairman that you would discontinue the system 
of judgment mortgages ! — Yes. 

216. Have you ever considered what you would do 
with the existing judgment mortgages and with the 
old judgments that have been registered. Do you think 
that a fixed period should be given, within which to 
obtain an ordinary mox-tgage, or to realize ; and that 
after the expiration of that period the whole thing 
should be discontinued 1 — Possibly that would be the 
best way. 

217. You would both discontinue the system for the 
future, and you would adopt some means of getting rid 
of the existing judgments ! — Yes. 

218. Mr. Walsh. — Might not that work a great 
injustice! — It might, but there is not a great deal 
of money due on judgment mortgages. It is never 
due for any great length of time. There are generally 
adverse proceedings, and when a person registers a 
judgment mortgage he generally proceeds to realise. 

219. Judge Ormsby. — Don’t you think it might be 
pressed upon the debtors who owe th& money to make 
it necessary for their creditors to realise their money 
within a certain time 1 — Or get, as Mi - . Madden sug- 
gests, an absolute mortgage. 

220. The Chief Justice. — So that after a certain 
number of years no proceedings could be taken upon 
these old judgments 1 — Quite so. 

221. Mr. Madden And the only case in which 

that would be a hardship would be a case in -which the 
lands should have got into settlement! — Yes. 

M 2 
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3E. 222. Mr. Walsh.— W ould it not be better to 

compel them to re-register every five years 1 — That 
srs. would be continuing the evil. 

223. But would it not be less expensive than 
compelling a man either to call in his mortgage or to 
insist in getting an absolute mortgage 1 — No, when 
registered every five years against the lands by a 
separate memorial, as I suppose would have to be the 
case, the expense would be more than getting a new 
mortgage in a very short time. 

224. Dr. Longfield. — What inconvenience do you 
anticipate from allowing the existing judgments to 
stand ? — The existing ones ? 

225. Yes, they are there. My evidence in the first 
instance applied to abolishing them for the future 
of course. 

226. Mr. Madden. — With regard to the existing 
judgment mortgages and to the old judgment requiring 
to be registered every five years — with reference to 
the latter are they not very inconvenient owing to 
the necessity for a re-registry ? — It is an inconvenient 
security, and no one would depend on those judgments 
alone, for you may at any time lose your money 
through failure to re-register. But they are dropping 
out every, day. 

227. Would you not abolish the old judgments at 
once then ? — I don’t think you could as against the 
present holders. 

228. Mr. Walsh. — Are not those old judgments 
now chiefly existing against old family estates ? — Yes, 



nearly altogether, and even as against old family 
estates they are dying out rapidly. 

229. Mr. Madden. — This is really a yery practical 
thing ; how would you deal with these ? Supposing 
we did consolidate the office for all charges upon lands, 
how would you bring the old judgments into the 
Registry of Deeds 1 ? — I never suggested a transfer 
of the old judgments to the Registry of Deeds ; it 
would be very inconvenient because you enter a 
judgment now, and according to law now, it must be 
registered in the Registry of Judgments Office within a 
certain time, and it might never be registered in the 
Registry of Deeds office at all. 

230. Then, you would continue the two offices? — ■ 
Yes, as long as the law stands as at present. 

231. I am talking of the old judgments, registered 
within five years ? — Yes ; and we have a different office 
for the old and the new judgments. 

232. The old judgments under Pigot’s Act areagainst 
land, and a purchaser must always search in two offices. 
My question was, would it not be a desk-able thing that 
a purchaser of land should have one office, in which he 
could find everything, whatever its nature, affecting the 
land he is going to buy. You agreed to that; and the 
difficulty arises — how are you going to deal with the 
old judgments under Pigot’s Act? — There really is no 
difficulty in searching the Registry of J udgments Office. 
A search is made in three or four days, and you see 
the old judgments, if any, existing before 1850. 
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233. How many yeai-s have you been in the practice 
of your profession as solicitor ?— Twenty-six, I think. 

234. You have had an extensive practice during 
that period, and a good deal of experience in the 
working of the Registry of Deeds Office? — I have had 
my share. 

235. And you are competent to speak of the 
present system of the Registry of Deeds — what you 
think of its merits, and any advantage in it'? — Well, 
that may be taking rather too much upon myself to 

say- 

236. What is your opinion about the proposition of 
bringing in for registration duplicates or full copies of 
deeds instead of memorials? — I think memcfi-ials 
infinitely better. 

237. Be good enough to state your reasons for 
forming that opinion ? — Publicity is one objection I 
have. I think it is very objectionable that all the 
dealings of gentlemen with their estates should be 
laid open to everybody. I don’t think that every 
private transaction, especially temporary arrange- 
ments with estates, are at all necessary in the 
interests of the community at large to be laid open 
before everybody. 

238. Have you considered it with reference to the 
time that would be occupied in the Registry of Deeds 
Office ? — I shpuld think that, assuming all the deeds 
in Ireland relating to land were required to be 
registered in that manner, the place itself would 
scarcely hold them ; and, of course, dealing with a 
great quantity of deeds in that way would occupy 
much more time. 

239. Would there be greater delay in the compari- 
son than there is now in checking the memorial 
with the deed ?— ^Of course, unless they were printed, 
and there is such a suggestion, I believe. 

240. Are you aware that there are a great many deeds 
registered in the Registry Office now that don’t affect 
land at all? — Yes. 

241 . And also a number of deeds referring to lands 
in which the lands are not specified by name? — 
Yes. 

242. And others in which the Barony or County 
is not specified? — Yes. 



243. Now, in reference to those different classes of 
deeds, are you of opinion that any alteration should be 
made — first, as to deeds not affecting lands at all — 
should there be a prohibition against registration ? — I 
think not. I think it is very useful to register many 
such deeds— trust deeds, or deeds of release, for 
instance. 

244. Why ? — In the case of a release to trustees, for 
instance, there may be several trustees, and it may be 
very useful to have it there. 

245. Do you mean useful for the safe custody of 
the instrument ? — No, but for the trustees themselves it 
might be of use to have it registered. 

246. But suppose it affects only money in the 
funds, or goods and chattels? — If you confine the 
Registry to land then, it would be no good to have 
such deeds registered, but I don’t see any objection to 
registering deeds that have no reference to land for the 
benefit of the parties if they choose. It might be very 
useful. 

247. In what way ? — As a record. 

248. For the preservation of evidence ? — Yes. 

249. And only for that? — I think it is a little 
more than that. Perhaps it would be evidence — that 
is not for me to say — but it is very useful, I know. 
For instance, a release to trustees under a will, would 
it not be well to have such a record ? 

250. But are you aware that under the present 
system a great number of those appear upon searches 
against names which, upon examination, are found 
not to affect land at all ? — Yes. 

251. And isn’t that productive of inconvenience, 
expense, and delay ? — Of course. 

252. Now in the case of the second class of deeds 
that don’t specify any lands by name, but refer to 
lands in general terms, as for instance, “ the lands of 
John Smith in Ireland,” or “in the county of Cork,” 
what is your opinion as to the registration of these ? 
— They should be made more definite — they should 
be brought home in some way to the particular lands 
affected. 

253,. At present these Acts are registered in what 
is called “ The General Acts Book,” and there is a 
separate search in that book for them?— Yes. 
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254. How would you propose to remedy that ob- 
jection, if a deed does not specify the name of the 
lands ? — It should at all events specify where the lands 
are to be found — do you mean lands in Ireland? 

255. Yes? — Then why should the lands not be 
specified — I can conceive no reason. 

256. Do you think it would be possible, or wise 
to prohibit the registration of any deed that only 
made a general reference of that nature to lands? — 
No, I would not. I would not be disposed to prohibit 
the registration of such deeds. 

257. Have you considered whether a plan of this kind 
could be adopted — that the memorial should specify 
the lands which the deed was intended to affect and 
supply the defect of not naming them in the deed ? — If 
the memorial is signed by the owner of the lands and 
that he by the memorial admits that these are the 
lands intended to be bound, it would not be objection- 
able but otherwise. I think it would. 

258. Are you aware that there are a great many 
alias denominations for lands put upon the Registry ? 
—I am. 

259. Does that produce any inconvenience? — Great 
inconvenience. 

260. Must there not be a separate registration in 
the Lands Index for every separate alias ? — Yes. 

261. Have you known instances in which a great 
number of alias denominations were found upon the 
Registry ? — I have. 

262. Does that add much to the expense and delay 
of searches? — Of course. 

263. Have you considered the propriety of re- 
stricting the registered name to a single denomination ? 
— It is much better that it should be so if practicable. 

264. Do you think that it is practicable ? — Yes. 

265. How would you propose to carry it out? — By 
leaving out the aliases. Do you mean, now, for an 
Estate at large ? 

266. I mean for the townlands comprising an 
Estate ? — But suppose you were dealing with, a portion 
•of townlands ? 

267. Have you observed the names by which de- 
nominations are called on the Ordnance Survey ? — Yes. 

268. Look at this document — you see in it a number 
of aliases, and that the Ordnance Survey department 
has selected one name from those ? — Yes, apparently 
that is the parent name. 

269. Do you think it would be possible to provide 
conveniently for the adoption of one name in the regis- 
tration of deeds, for instance the name fixed by the 
Ordnance Survey ? — No doubt it would be very useful, 
provided of course that it is not made a hard and 
fast rule. For instance, a deed prepared in the 
country without the ordnance maps, and without 
the information necessary it would, I think, be wrong 
if a deed prepared from the best knowledge the person 
preparing it could have in the country, should be 
refused in the Registry office afterwards because of 
an informality of that kind. It might work a great 
injustice. Take the case of a deed prepared in Paris 
for instance, where the parties had not the accurate 
information neeessary, it would be a great hardship to 
reject it at the Registry. It might as I have said work 
great injustice. 

270. Would it be possible to supply the requirement, 
if made part of the system of registration that there 
should be only a registration against the Ordnance 
Survey denomination, by the affidavit of perfection 
or the certificate of the Solicitor, or any other docu- 
ment outside the deed itself? — It would be throwing 
a great responsibilty upon the solicitor, and might be 
apt to be abused — to get him to certify that lands 
named by certain aliases in the deed mean lands known 
by another name on the Ordnance map. 

271. Would it be possible to carry it out iu this 
way — by referring to the ordnance survey map and 
ascertaining the name of the lands referred to in the 
deed and stating that name in the affidavit or in a 
certificate? — Isn’t that getting an outsider who is not 
a party to explain what are the contents of the deed. 

272. Have you considered the present forms of - 
memorials ? — Yes. 



• 273. Do you think that the present mode of pre- 
paring memorials is satisfactory? — I think fairly 

274. Do you think that there is any object to be 
gained by registering anything more than the 
statutable requirements — namely the parties’ names, 
the date, the name of the land, county, and barony, 
and the general nature of the instrument — or putting 
more into a memorial ? — I think the parties to a deed 
might be the judges of that between themselves, and 
if they wished to put more upon the memorial, I don’t 
see why they should be prevented. 

275. Would there not be a great convenience in 
registration if there was a standard form of memorials 
prepared in tabular form ? — I think we get more in- 
formation under the present forms. 

27 6. Would you be opposed to there being a tabular 
form of memorial, merely containing the statutable 
requirements, substituted for the present forms ? — If 
it was compulsory, certainly. Tabular forms are very 
useful, but I think the others much better. 

277. And what advantage do you think is derived 
from the present form, setting out so much that is not 
required by the, Statute ? — There is a good deal of in- 
formation afforded by them to purchasers that is most 
useful, beyond the mere fact that a certain deed was 
executed between certain parties, relating to certain 
lands. We get, for instance, in the Registry Office, on 
a negative search, a return in a tabular form, 
giving the pax-ties names to a deed, the dates, and so 
forth ; and it invariably is the case that when you see 
a deed of which you knew nothing befoi'e, you go up 
to look at the memoi'ial, which gives particulars of 
the particular instrument in more detail and not 
in a tabular foirn. And frequently — in the 
Landed Estates Court notably — (in explaining Acts 
upon a search), it is the only means you have of 
explanation. The memoxial very often, almost in- 
variably, discloses sufficient information to enable the 
judge to l-emove what is called a “ quei-y,” which he 
could not do upon a mere statement. 

278. Are those benefits that you have been now 
pointing out connected with the actual opei-ation of 
the Registry Act, or are they merely matters for 
genei-al convenience ? — -I take it that they are matters 
for general convenience, but I think it would be a 
great pity to take away from us the advantage which 
we get from them. If you adopted the tabulated 
form, and receive no othei-, we should lose all that, 
which is a great advantage at present. 

279. Are you of opinion that the affidavit of per- 
fection should be continued ? — Certainly. 

280. Of course you are aware that in affidavits of 
perfection made at the Registry Office the party 
making them is bound to go on and state the delivery 
to the Registrar, and the hour and time at whicli 
they are delivered. Is there any advantage to be 
gained by that ? — No, I think the Registrar or his 
officers might very fairly be expected to chronicle 
them. 

281. Would you approve of the affidavit of per- 
fection being permitted to be made not only by one of 
the attesting witnesses, but by any person acquainted 
with the handwriting of the grantor orsuch otlierperson 
whose execution of the instrument is to be proved — 
proving it as you prove a deed now in any court of 
justice ? — I think it safer for the attesting witness 
to make the affidavit — there is every facility for his 
swearing it now, all over the world. After all a per- 
son knowing the handwriting and swearing to it is, 
more or less, an expert. 

•282. You are aware that at present the stamp duty 
on a deed must be examined by an officer of the 
Registry Office ? — Yes. 

283. And that he is not at liberty to register' any 
deed if he is not satisfied that the stamp duty on it is 
correct ? — Yes. 

284. Are you aware that that produces great delay 
and inconvenience ? — Considerable. 

285. Does it ever happen that deeds have to be 
taken back to the Stamp Office to have additional 
stamp duty affixed ? — Yes. 
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286. Do you think it would be an advantage to 
have the proper stamp duty ascertained before bringing 
it to be registered— ascertained at the Stamp Office ? 
—Possibly it would. 

287. And to dispense altogether with the examina- 
tion of the stamp duty at the Registry ? — That would 
impose the necessity of a preliminary examination of 
all deeds at the Stamp Office, and I see no advantage in 
that. "We all know very well that the duty is 10s. for 
every £100, and it is tasking a solicitor very much to 
compel him to take up every deed to the Stamp Office 
that he. knows is sufficiently stamped to have the 
fact certified. In the case of difficult deeds or 
settlements, where there are a number of duties to 
be assessed, a solicitor usually does take his deed and 
get the duty assessed, but to require him to do that 
with, every simple deed would be a hardship. Every one 
knows that there is a great loss of time at the Stamp 
Office. 

288. Do you think it is more convenient to have 
the .present system of checking stamps at the Registry 
of Deeds Office ? — Yes ; and you must remember this, 
that if a deed is not properly stamped it cannot be used 
afterwards until it has been stamped and a penalty 
paid. I have never considered the subject before, 
but I don’t see why a deed should be rejected at all 
because of its being improperly stamped, I mean 
rejected at the Registry. Many of the Registrar’s 
officers may not know the Stamp Act well. 

289. Isn’t it part of their duty to know and under- 
stand it ? — They learn it, but new men cannot be ex- 
pected to know it all at once. 

290. Does not the system of examination pursued 
afford an important protection to the Treasury for the 
payment of stamp duty ? — I suppose it does ; but I was 
not taking it in that light at all. 

291. Judge OmusBY. — I should like to know whether 
you think it of any use to have the present lengthy 
system of memorials, where they do not give any really 
valuable information as to the contents of the deeds 
referred to, in such a case say as the trusts of a trust 
deed ? — Yes. 

292. Do you think that the tabular form would not 
be as good a way of registering such a deed, unless the 
memorial specified accurately the trusts ? — I don’t 
think the tabular form is as good as the form of me- 
morial that is now generally adopted. But, of course, 
there are memorials and memorials, and when a gentle- 
man draws a memorial accurately it is a good and use- 
ful document. 

293. Has it been your experience that very often 
the memorial of a trust deed states simply in speaking 
of the trusts — “ the trusts therein referred to 1” — Yes, 
“ the trusts therein mentioned.” 

294. Is there any use in a memorial of that kind 
more than a tabular form ? — Certainly not ; but if it 
is properly drawn I think it is useful. If you have a 
tabular form you leave out a great many things which 
are included in most memorials now registered. 

295. Have you any suggestion to make as to the 
mode in which a memorial should be prepared, so as 
not to be too long, but at the same time to give some 
such valuable information as you suggest? — I think 
you must leave that to the solicitor just as the 
drawing of the deed is left to him with an intimation 
that it should be as concise an abstract as possible of 
the deed. But I would not compel a solicitor to put 
it within so many lines measured by rule. 

296. You think it should be a concise abstract of 
the deed— that is your view? — Yes, but not necessarily 
in tabular form. 

297. With regard to deeds not affecting land I think 
you have expressed an opinion that it is desirable to 
allow them to be registered ? — I would not prohibit it. 

298. Eor what purpose do you think registration of 
such deeds ought to be allowed? — It is very useful, 
dealing with peoples affairs, that they should have 
their deeds registered if they choose. 

299. Carrying out that view a little further, would 



it, in your opinion, be desirable to allow the whole 
deed to be registered ? — Certainly not. 

300. To permit it ? — Well, practically there is no 
prohibition of such a course being followed at this 
moment. 

301. We are discussing now whether it is desirable 
to have it so or not. Are you of opinion that a per- 
son should not be prohibited from registering a deed 
in full ? — Certainly they should not be prohibited. 

302. It should be left optional for them to do that, 
or to give a memorial, which you describe as a concise 
abstract, you think — one or the other of them ? — Cer- 
tainly. 

303. Dr. Longfield. — Y ou ai - e of opinion that it 

should not be made a preliminary to registration, that the 
stamps should be examined at the Stamp Office? Cer- 

tainly not. If at present we want to get a deed beyond 
yea or nay correctly stamped, it is open to any one 
to go to the Stamp Office and have it there examined. 

304. Do you think there would be any hardship 
in requiring an adjudication stamp to be placed on 
every deed, reducing the cost of the adjudication stamp, 
say to Is. ? — There is no objection that I can see, ex- 
cept that it would be imposing so much more work in 
sending up deeds to have them denoted. I am speak- 
ing of a deed referring to lands. 

305. I am speaking of deeds requiring to be regis- 
tered. They must be examined as to stamp duty by 
some person ? — Yes. 

306. And do you think there- would be any ob- 
jection to having an adjudication stamp of say Is. 
affixed to every deed before presentation for the pur- 
pose of registration ? — I cannot see any objection. I 
think it would be a hardship though. 

307. Why? — Because it is imposing a very great 
additional burden on the solicitor. Everyone who goes 
to the Stamp Office knows that there is a good deal of 
time lost in getting these stamps ; and where the stamp 
on a deed is plainly correct it is a hardship on me to 
require that I should get a denoting die on it to show 
it is so. 

308. But it must be examined somewhere?— Yes, 
but in the Registry Office the Registrar knows at once, 
except in the case of complicated deeds, when he 
sends it to the Stamp Office, or consults the Act. 

309. Presumably the Stamp Office would pass them 
without any trouble also ? — Of course they might be 
passed there too just as rapidly. 

310. I am unable to comprehend what is the diffi- 
culty you foresee in having them all examined in the 
Stamp Office ? — There is no difficulty whatever, but it 
is imposing, I think, a great deal of extra work on us. 

311. Mr. Findlater — B ut don’t you think that it 
would facilitate business very much if the deeds were 
examined at the Stamp Office. Isn’t it your experience 
that very often there is inconvenience and delay in the 
Registry Office, particularly if there are a number of 
people there, and the Registrar has to pull out his Act 
of Parliament and examine as to questions of suffi- 
ciency and insufficiency of duty on deeds ? — Yes. 

312. He frequently has to do that, and he does make 
an examination of the deed? — Yes, in the case of a 
difficult deed. 

31 3. Doesn’t he do it in every case ? — He is bound 
to do so, and does it, I suppose. But if the Registrar 
of Deeds does it why have the same thing done at the 
Stamp Office ? — You must go to the Registry, and if 
the Registrar passes the stamp why have a previous 
examination ? 

314. Would not the officer at the Stamp Office do it 
more rapidly ?— Perhaps he would, but I would rather 
leave it to the Registry Office officials so long as they 
have to examine and pass my deed, than go elsewhere. 

315. If it was only submitted to the one examina- 
tion which would you prefer? — The Registry Office, 
for I must go there any way. 

316. Mr. W alsh, q c. — But don’t you think there is 
greater facility for having it stamped at the Stamp 
Office than at the Registry office at present? Suppose 
every deed was required to have an adjudication stamp 
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affixed would not the officer at the Stamp Office be 
enabled to do that more rapidly than the Registrar 
does now ? — He does not denote the deeds now. 

317. But he calculates the duty, and that takes 
considerable time? — The calculation that he generally 
makes there is a calculation of liis own fees. He 
looks to see if the duty is properly stamped on the 
deed ; but his calculation is generally as to fees. 

318. He looks to see if the duty is correct too, and 
to ascertain that hemustcalculate? — Thatisso, of course. 

319. If everybody was required to bring in his deed 
with an adjudication stamp affixed, would it not faci- 
litate the work of the Registry Office greatly ? — I have 
no doubt it would. 

320. That is what we want to get at — then it is only 
the additional trouble that it would impose — a little 
additional trouble on the solicitor, or his clerk, or 
whoever he sent to the Stamp Office, that you object 
to?— Practically it is. 

321. Don’t you think it would be beneficial otherwise? 
— It might, but it would carry with it certainly a great 
deal of additional work outside the Registry Office. 

322. But it would facilitate the work in the Re- 
gistry Office, and be a saving of time there? — Yes; but 
then if you with the one hand reduce the denoting 
duty from 10s. to Is., and with the other require the 
solicitor to do an act — to go to the Stamp Office — which 
would entitle him to a fee of 6s. 8c?., there is not much 
saving. As I understand Judge Longfield, he contem- 
plated a saving by the reduction of the duty to Is. If 
that is to be done, so be it. But if there is a fee at- 
tached to getting the deed denoted there would not be 
much saving. We don’t charge at present for going to 
the Stamp Office to get the stamps. 

323. Mr. Findlater. — In the case of a great many 
deeds you are obliged to attend at the Stamp Office 
and have the duty assessed ? — Of course. 

324. Mr. Armstrong. — Would not a good deal of 
time be saved in the Registry of Deeds Office if 
memorials bore an uniform stamp— say a 10s. stamp? 
— Certainly. 

325. Would you describe for the Commissioners 
the manner in which a memorial is usually prepared 
in a solicitor’s office. I mean the details as to the 
preparation of a draft memorial? — Yery often it is 
prepared by pencilling upon the deed itself, by 
pencilling out the parts that are not to appear in the 
memorial and leaving in the operative part, a copy 
is engrossed from that. - 

326. Isn’t that duty very often discharged by an 
unskilled clerk ? — In some offices it may be. 

327. Is it so as a rule? — No, not as a rule. I 
think it is fairly enough done. In ordinary conveyan- 
cing offices it is always properly done, and the mode I 
have indicated is the surest and best. 

328. Does not it require a good deal of skill and 
knowledge to prepare a memorial ? — Surely — it is an 
abstract of the deed. 

329. You would be very slow, I presume, to put 
reliance on the memorial of a family settlement 
prepared by an unskilled clerk ? — I would place no 
reliance on it, but if it was a truthful abstract of the 
deed it would be very useful, and as a matter of fact 
it is found so. 

330. Mr. Madden. — You mean that it would be 
better than nothing if the deed was lost ? — A great 
deal better than nothing. 

331. But it is not compared — there is no compari- 
son of the deed with the abstract there? — No. 

332. It is unvouched ? — Yes — unvouched. 

333. And don’t you think that if we could 
consistently with the working of the office, preserve 
duplicate originals it would be much more satisfactory 
than these unvouched memorials or abstracts? — J 
should be very sorry to have all the deeds of my 
clients registered in full. 

334. Would it not be a better means of supplying 
evidence of lost deeds, for these memorials are merely 
evidence in case a deed is not forthcoming? — Of 



course a copy of a deed is a much more faithful Evidence. 
instrument than an abstract. _ — — . 

335. You called attention to certain circumstances July 2, 1878. 
under which, in your opinion, it would be a hardship Mr Henry ^ 
to oblige persons registering to use ordnance denomina- iCei'ly. 
tions only, and you mentioned the case of deeds 
executed abroad ; there is another class of deeds, for 
instance, equitable deposits for raising money in a 

hurry ? — Yes. 

336. Have you ever considered that there might be 
a provisional arrangement, — supposing the ordnance 
denominations were adopted, that where the instrument 
did not contain those there might be a provisional 
registration of such a deed for a limited period to 
allow of the defect being supplied ? — Then you come 
to the other objection of mending and explaining the 
deed by another instrument. 

337. Do you object to that? — Yes, I would cer- 
tainly let the deed speak for itself. 

338. Suppose that we came to the conclusion that 
deeds or memorials should follow the ordnance denomi- 
nations, is there, in your opinion, any insuperable 
difficulty in supplying that missing link in the case of 
instruments that don’t mention them? — I think the 
registration Should be once and for all. I would not 
mend it afterwards by any statement that it was in- 
tended by the deed to represent and bind particular 
townlands allowing the amendments the same 
priority as the original registration. 

339. Mr. Eindlater. — If there was a separate office 
in which any person who chose to preserve a record of liis 
deeds— trust deeds, settlements, &c. — for the future ; 
don’t you think it would facilitate the Registry of 
Deeds Office if the tabular form was adopted there 
giving notice that there were certain acts affecting 
lands?— Do you mean that there should be two 
Registries? 

340. Yes, if you wanted to preserve an abstract of 
deeds? — Provided you don’t make the tabular form 
compulsory, and say that there should be that and no 
other, I don’t object to it. What I do object to is that 
I should be compelled to limit myself within the foul- 
corners of a tabular form. 

341. Isn’t the object of the Registry Office merely 
to give notice that there have been dealings with, or 
incumbrances affecting land? — Yes, but the amount of 
notice you may get differs. All the Registry Act 
requires to be given is the parties to the deed, the 
name of the lands, the consideration, the dates, and 
the short nature of the deed. 

342. Those are the only portions of the abstract of the 
deed that is checked in the Registry even where much 
more is set out in the memorial? — Yes, but I never 
knew of a memorial containing more that was found to 
be incorrect. It may stop short at a certain point, 
but what it gives is given fairly and properly. In fact 
it would not be a memorial of the deed if it contained 
untruthful information. It may not contain the whole 
information, but what it gives is correct. 

343. But after a lapse of years there might be a 
fraudulent representation? — I never heard of an abstract 
of a deed containing information, or anything, that 
was not in the deed. 

344. Mr. Madden. — That might arise from the fact 
that when the abstract is used the deed itself is 
generally not forthcoming to check it with — it is lost 
or mislaid? — I never heard of an instance of a 
memorial giving a misrepresentation of the deed. 

345. Mr. Findlater. — I know an instance of a per- 

son having recited that he was seized in fee, whereas it 
turned out afterwards that that was a deliberate mis- 
representation made 30 years before for the purpose 
of fraud. He held under a terminable lease and he 
bought up from his landlord the rent for the residue of 
the term — about 25 years, and then, at the expiration 
of that term, he showed that he was for 20 years in 
possession without paying rent 

Mr. Kaily . — But did the memorial state that he was 
seized in fee, and the deed that he was possessed of a 
terminable interest? 
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'Mr. Findlater. — N o, the memorial contained the 
recital of the deed. 

Mr. Keihj . — That is what I say ; the one is always 
an echo of the other. 

346. The Yice-Chancellor— Y ou know there is a 
common practice now in obtaining a negative search 
to specify a number of excepted acts ? — Yes. 

347. Do you think there is any advantage in that 1 
—No. 

348. Are you aware that for every excepted act 
there is the same trouble in the Registry Office as for an 
act returned'! — Yes, just the same, and the charge is 
the same. 

349. One shilling only is now charged on every act 
returned? — Yes, and I think " it is the same with 
exceptions. 

350. Do you think it would be an advantage to 
abolish exceptions altogether ?- — Yes. 

351. You are aware that a deed may be registered 
now upon a memorial executed either by the grantee 
or the grantor? — Yes. 

352. Do you think that should be limited to grantors? 
— I would not prohibit a deed being registered upon the 
signature of the grantee. 

353. Are you aware whether there is any great 
delay at present in the Registry Office in reference to 
searches ? — Yfes, there is a delay. 

354. Is it a delay such as to be productive of general 
inconvenience? — I tliink so. 

355. Now, to what do you attribute that delay? 
— To want of staff and accommodation: 

356. Is there any blame to be attributed, in your 
opinion, to the present officers — any want of exertion 
on their part ? — Not the slightest. I have always 
found them most anxious to facilitate everyone, and to 
speed matters as much as possible. 

357. Is it your opinion that they conduct searches 
with accuracy ? — With great accuracy. 

358. Have you ever known an instance of an act 
being omitted from a search ? — Never. 

3 5 9 . Or wrongly stated upon a search ?— N ever • th ey 
are very accurate. I had a very heavy search recently 
— the fees upon the search were over £60. It was a 
search upon lands and names. • They made it first 
Upon names — a great number of denominations — it 
was a large estate, and they were good enough to give 
me -the acts appearing on that search in anticipation. 
There was subsequently a search upon the lands, and 
when I got it there was only one small variance in it. 
That is a case in which there were a great number of 
denominations, I think. 

360: Do you think it would facilitate the working 
of the office to have the quinquennial and a de- 
cennial index printed ? — I think it would. 

361. The number of copies- could be easily multi- 
plied ? — In that case they could. 

362. And as index books became worn out by use 
they could be supplied by spare copies ?— -It would be 
very useful. 

363. You are aware that now;- in -a great many 
cases of searches, you are obliged to continue the 
search down to an indefinite time after the death of 
the party against whom you search ?— Yes. 

364. And that any limit of time is merely a matter 
of prudence ?- — Yes. 

365. Do you think it would be well to confine the 
time for searching to within a certain period after 
the deed was executed ? — I don’t know that I would. 

- 366. Within a certain number of years after its 
execution ? — I don’t think I would. As long as there 
was a possibility of its being registered ! would let it 
be registered. I have never known any great in- 
convenience to arise from the present 'practice of 
searching for a number of years after the person’s 
death. I have known inconvenience to- arise from 
points raised upon the non-registration of deeds that 
it has been possible to get over by registering them 
even upon the signature of the heir-at-law, and Isee nc 
■objection to that, but on the contrary, advantage. 

367. Do you think it would work conveniently to 



limit the time within which a deed might be regis- 
tered after its execution but -with liberty to apply to 
any of the divisions of the High Court of Justice, 
or Judges of Divisions, for leave to register after the 
time had lapsed? — But it would be granted, as of 
course. 

368. Upon special circumstances? — I don’t see why 
it should not be registered without leave if it can be 
properly registered. 

369. Would such a course as I have suggested not 
do away with the inconvenience of continuing searches 
for an indefinite period ? — I don’t think there is much 
inconvenience arising from the present practice. 

370. You have had a good deal of experience in 
judgment mortgages ? — Yes. 

371. Do you approve of them as a security?— 
Certainly not. 

372. Does the existence of judgment mortgages 
encumber the Registry much ? — Of course it does. 

373. And would you propose to discontinue the 
present system? — Yes. 

374. And make a judgment affect lands only 
on execution ? — Only on execution — that is as regards 
future judgments. Of course you cannot touch stand- 
ing judgment mortgages. 

375. At present we have the Registry of Deeds office,, 
the Registry of Judgments — Mr. Perrin’s — office, 
and also the enrolment of deeds department in the 
Chancery enrolment office, would there be any 
advantage Or convenience in consolidating these 
offices ? — I think I would consolidate them and carry 
them all on together. 

376. Have everything against land shown in 
the one office ? — Yes. 

377. Have you considered whether it would be an 
advantage or convenience to adopt the townland unit 
registration, and to open a heading for every town- 
land, and let every act registered against that 
particular townland appear on the page on which it 
was opened — every act by every successive owner or 
encumbrancer ? — It would be a difficult thing to do, 
I think. 

378. Have you seen Colonel Leach’s system? — No. 

379. Look at that specimen of it — the townland of 
Ballynagall, parish of Kilbride, [shown copy pamphlet 
by Col. Leach.] ■ Do you think it would be an advantage 
if a system of that kind were adopted, so that on one 
sheet of the Registry you could see at a glance every 
act affecting a particular townland ? — I don’t think it 
would be an advantage — but I have not studied the 
system. 

380. Have you had any experience of the recording 
of titles ? — Not much. 

381. Has the system succeeded in Ireland ?—tNo. 

382. Is it likely in your opinion to succeed ? — 
Never, I think. 

3S3. Have you found amongst your clients a dis- 
inclination to the recording of their titles ?- — Certainly. 

384. Can you state the reasons why they generally 
disapprove of, and you disapprove of this recording ? 
— It may have been prejudice in the first instance, 
but it has become perfectly impossible to work it. 
For instance, in lending money, a client won’t lend on, 
and it is impossible to deal with, a recorded estate- 
now. For the purposes it was contemplated to further 
it has failed — it has had the very contrary effect. It 
was never thought much of, whether from prejudice 
or a more solid objection I won’t undertake to say, 
but in the end it is useless^— worse than useless. 

385. In all .your practice have you ever recorded a 
title ? — No, but I .once had one recorded, against 
me — I - could not help it. At present there is a 
conflict arising out of an order of the Court of 
Chancery. It- is a case in which a minor's money 
was allowed; to be. invested in the purchase of a 
head x-ent arising . out of an estate— £4,000 or 
£5,000 was thus invested pursuant to an order of 
the Court, which directed that the purchase should 
be in the- name of the minor and that the pur- 
chase deed.should-.be brought ; into the court - and 
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deposited there. When we came to carry out tho 
order a difficulty arose, and it appeared impossible to 
prevent the title being recorded for the purchaser 
being the minor, he could not sign within the required 
fourteen days the order against so doiug, but it is a 
matter of discussion now how to stave over the 
difficulty, for apparently it must be recorded, and yet 
if the court order is obeyed the title deed must be 
deposited in the Court of Chancery. 

386. Judge Ormsby. — -Wliat is your opinion as to 
its not being now necessary to register certain leases 
— tenants leases for 21 years — are you in favour of 
that exception ? — I think so ; I don’t see why a tenant 
should be put to the expense of registration if he does 
not like. 

387. Would it be desirable to extend that a little 
further, and include in the exception leases say for 35 
years ? — Yes, as far as the law allows a tenant for life 

388. You think it would be desirable to except all 
leases that a tenant for life might make from registra- 
tion ? — Yes, I think 35 years is the limit, and I think 
a lease for that time should be excepted if a 21 years’ 
lease is excepted. 

389. Would you still have the exception limited to 
leases at a rack-rent, and where the land is in the 
actual possession of the tenant? — Certainly. 

390. Mr. Findlater. — Musn’t an assignment of a 
lease of that kind be registered? — Not necessarily, 
when the principal is not registered. It is, of course, 
usual however. 

391. If the possession does not go with the assign- 
ment? — Certainly. 

392. You think judgment mortgages ought to be 
abolished ? — Yes. 

393. Would you substitute any other remedy 
leaving the creditor of an owner of land power to 
obtain a charge upon the land — taking the case of an 
adverse creditor at present, he gets his judgment 
against the owner of land, and he can register that as 
a mortgage against the land, which mortgage he can 
realize afterwards if the owner does not pay him — if 
you take away that right, suppose the owner goes to 
live out of the country, what remedy would you give 
an adverse judgment creditor to realize the amount 
due to him ? — I don’t know now really how a judgment 
creditor would act then, but he has his remedy by exe- 
cution. I don’t think you can touch the judgments 
now standing, but in future I would not allow a 
j udgment creditor to have any charge upon land. 

394. Would that not be a great hardship on 
judgment creditors for small demands if, say, the 
owner went out of the country ? — I think not. 

395. Mr. Madden.— Y ou would allow such a claim 
to be turned into a statutable mortgage, or in some 
way to stand good against the land ? — Yes. 

396. You are in favour of consolidating certain 
offices ? — Yes. 

397. Would you go further and say that you should 
in a Registry discover all charges against land — take, 
for instance, charging orders under the Land Act 
which are now registered in the Clerk of the Peace’s 
Office, would you bring into the general Registry all 
charges upon land ? — Yes. 

398. With regard to judgment mortgages you say 
that in future you would make judgments a step to- 
wards the realization of the creditor’s demand against 
land judgment creditors to a way in which they could 
realize them against land? — Yes. 

399. And you would not disturb existing judgment 
mortgages ? — N o. 

400. Then if you transferred the registry of 
judgments to a general registry, how would you deal 
with the old judgments, which, you know, require 
to be re-registered every five years ? — I would get rid 
of that re-registration every five years. I think that 
a great hardship. 

401. You would allow them to register in the 
General Registry once and for all ? — Yes, I think the 
existing arrangement a great hardship. 



402. There was another mode suggested in print 
about that. Which would you prefer? — one is putting 
them in the position once for all of statutable mort- 
gages ; the other is to give judgment creditors a 
period, say of five years, within which to realize. 
Would you object to that ? — Yes. 

403. Dr. Longfield. — Have you ever made a com- 
mon search against names of persons — a hand search ? 
— Yes, frequently. 

404. The names in the Indexes are put merely 
according to the first letter ? — Some are in dictionary 
order, but it is only in the case of lauds that that has 
been done. 

405. Do you think it would facilitate searches if 
they were all in dictionary order? — Very much. 

406. And don’t you think that the present alpha- 
betical order adds a good deal to the time of making 
a search now ? — Of course it does. 

407. For instance, if you are looking for Abbot, the 
first name in the list may be Atkinson and the second 
name Abbott, and the fortieth name Abbott again — 
the same man ; and till you go to the end of the list 
you don’t know that you have got x*id of the name ? — 
Quite so. 

408. Do you think that is a part of the cause of 
the delay in making seai'ches now ? — Of course it must 
cause delay. The other would facilitate matters very 
much. 

409. Mr. Madden. — Do you see any advantage in 
keeping up the distinction between a negative and a 
common search, or of keeping up the personal re- 
sponsibility of the Registrar ? — -No. 

410. Is there any instance, within your experience, 
of its having been availed of ? — No. 

411. The Lord Chief Justice. — Do you think if 
there was no personal liability the work would be done 
so accurately or so well? — Certainly, if you have a 
responsible officer, such as would always be appointed 
to such a department. 

412. Mr. Madden. — Is the system of personal 
liability adopted in any other public office? — Not that 
I know of. 

413. Mr. Meldon, q.c. — Don’t you think that 
the perfection at which the office lias arrived was 
brought about by the personal responsibility of those 
over it from time to time ? — I should be very sorry to 
think that officers would not do their duty whether 
they were fined or not. 

414. It is not a fine, you know. The Registrar 
enters into recognizances and is personally liable to the 
amount of these. Would you propose to do away with 
personal responsibility in the case of the Registrar ? — 
I don’t see why he should be held more liable 
or responsible than any other public functionary 
discharging his duties. 

410. Isn’t it a great safeguard to the public having 
a man there who is willing to make himself personally 
responsible for his acts? — I think that any gentleman 
appointed there would secure the confidence of the 
public without that. He has a good staff under him 
too. 

416. I believe you can make searches any day up 
to the very last moment that the office is open ? — Yes. 

417. Have you made searches of that kind your- 
self? — I have. 

418. You have continued a search up to the closing 
of the office? — Yes. 

419. Does that system work satisfactorily ? — I think 
fairly. I have not had occasion to do it for some 
years past, but it must be more or less of a scramble 
to see deeds brought in late. I never knew it to fail, 
however. 

420. Ample facility is given for searching up to the 
very last moment ? — Ye3. 

421. You were asked about the system of recording 
titles, now it has been said outside that there has been 
opposition to that by the body of solicitors — as a 
matter of fact is that so ?— I don’t think they have 
encouraged it. 

N 
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— I think so. 

July 2 . 1878. 423. In all sales under the Landed Estates Court is 

Mr Henr • L ** not ^ ie ^ ac(: ^ la(; ^ le solicitor for the purchaser must 
Eeily. ' get a document from him expressing his wish to have 
the property recorded or not? — No, it will be recorded 
unless he says no within fourteen days. 

424. The solicitor must get a notice to that effect 
from the purchaser — that it is not to be recorded? — 
Yes, within fourteen days. 

425. Has it been the opinion of those outside the 
profession — of clients I mean, that - titles should be 
recorded ? — No, but that they should not be recorded. 

426. It has been said that solicitors have very 
actively interfered with their clients to prevent titles 
being recorded ? — Very probably. 

427. The Vice-Chancellor. — Is the opposition to 
it as general amongst the clients as among solicitors ? 
— I dont know that they have objected to it much. 

428. Mr. Meldon, q.c. — Why should the solicitors 
not approve of the system — is there any radical defect in 
the present system? — The old system of registration is 
one we all like and imderstand a great deal better. 

429. The Vice-Chancellor. — Better than the re- 
cording of titles?— Yes. 

430. Mr. Meldon, Q.c. — Can you point out any 
defect in the recording of titles system as now sought 
to be worked out? — I don’t think I could do that, for 
I don’t imderstand it. 

431. And that is why, so far as you are concerned 
personally, you object to it? — Yes, and because I find 
that dealing with a registered title is injurious to the 
owner of an estate. I cannot borrow money with the 
same facility that I otherwise could, and I cannot 
settle it or deal with it in the same ready way. 

432. Don’t you think it is an expensive thing on an 
owner registering his deeds and then recording them 
in the Records of Title Office? — He does not do both 
— the deed is taken from him in the Records of Title 
Office ; he never gets it. 



433. Take the case of a deed dealing with other 
properties than the one to which the title is to be 
recorded, is not that an occasion on which it would be 
necessary both to register the deed and to have it re- 
corded? — But the recorded deeds are -from the Landed 
Estates Court dealing with one estate and nothing 
else. 

434. That is in the present instance — I don’t con- 
fine myself to merely recording Landed Estates Court 
conveyances ; but suppose a man with estates worth 
£30,000 or £40,000 a year buys estates of £3,000 or 
£4,000 a year, and comes to deal separately with that, 
in such a case as that he would register all his deeds in 
the Registry Office to affect the whole of his property 
and record the title to the small purchaser in the 
Record of Titles Office ? — I suppose so, but when you 
record a deed in the Record of Titles Office it is taken 
from you and kept there. 

435. Then, in point of fact, if there is title recorded 
in such a case as I have taken of the smaller portion 
of the man’s property he would have separate instru- 
ments — registering the one and recording the other ? — 
Yes. 

436. Mi\ Armstrong. — Your opinion appears to be 
in favour of consolidation ; don’t you think great good 
will arise from consolidating the three judgment 
offices of the Common Law Courts — Queen’s Bench, 
Common Pleas, and Exchequer — and establishing one ? 
— Yes, and it is so, practically, now. 

437. If that were done, don’t you think it would be 
very easy to arrange for doing away altogether with 
the Registry of Judgments Office ? — Yes. Practically, 
they are all, or nearly so, in one office now — Mr. 
Perrin’s. 

438. But, in point of fact, there are four offices? — 
Yes. 

439. I want to know whether we might not have 
one instead of four, with great advantage ? — You 
might, certainly. 



Tuesday, July 9, 1878. 

Mr. Henry T. Dix examined by the Vice-Chancellor. 



440. How long have you been a solicitor?— Since 
the year 1852. 

44 1. Have you had much experience of the working 
of the Registry of Deeds Office? — Very considerable 
experience. My business has been chiefly in convey- 
ancing, which has brought me constantly into contact 
with the Registry. 

442. Are not you the solicitor to a building society 
in Dublin which has very large dealings in house pro- 
perty and land ? — Yes ; I have generally about sixty 
loans on hand. 

443. Of course searches are required for all those 
loans ? — Yes. I am also concerned for several landed 
proprietors, which brings me into general business. 

444. Do you think it would be expedient to require 
a full copy of a deed, or a duplicate original of a deed 
to be deposited instead of a memorial ? — I do not. Of 
course there are two ways of looking at the Registry, 
and one is to make it a Record Office for recording or 
enrolling all documents. Some think that desirable, 
but it does not seem to me to be the intention of the 
Registry Act ; and it would, in my judgment, be un- 
desirable. It would make the Registry extremely 
voluminous and more difficult of use if deeds were re- 
corded in extemo. My own opinion would be decidedly 
against it. 

445. Are you able to state what tlie wishes of clients 
would be as to having the entire of their transactions 
appearing in that way on the Registry ? — Of course 
there are a certain class of transactions, such as settle- 
ments and deeds of family arrangement, which parties 



would not desire to see on the Registry in detail ; but 
as regards ordinary deeds the effect and object of them 
are disclosed by the ordinary memorial. 

446. You are aware that many deeds, not relating 
to land directly or indirectly, are now placed upon the 
Registry? — I am — improperly, I think. 

447. What do you think of that? — I think no deed 
ought to be registered unless it relates to land. I think 
it is contrary to the purposes of the Registry Act to 
register others, and I don’t see that it is at all desir- 
able that the Act should be made use of for the pur- 
pose of registering deeds for the mere purpose of 
preserving a record of them. The Registry ought to 
be confined to deeds and instruments affecting lands. 

448. Are you aware of there being practical incon- 
venience experienced and delay occasioned in searches 
by the putting upon the Registry deeds not relating 
to lands ? — Certainly, and often it leads to the most 
serious difficulty in title. An act appears upon a search, 
which is put on as a general charge, and it turns up 
on the Registry, and frequently there is the greatest 
difficulty in explaining it. It gives rise on many occa- 
sions to complication and difficulty. 

449. Does it not require a separate searching book, 
called the “General Acts Book”? — Yes, and in my 
opinion those “General Acts Books” and the “No 
Barony Books ” ought never to have had any existence. 
Deeds ought never to have been received which neces- 
sitated such books being kept. 

450. Would you consider it expedient tq prohibit 
the registration in the Registry of Deeds Office of deeds 
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that do not specify some particular lands in the body 
of the instrument? — I would. I am aware of the diffi- 
culty in the way of that, and of the objection that is 
made to such a prohibition— that it would affect co- 
venants to settle after acquired property. I have 
heard of cases of extreme hardship that have arisen 
from the present' 'system in that respect. It has been 
held, at least in one case, I am informed, that a cove- 
nant of that description was good as against a regis- 
tered deed, which seems to me a very hard case, and 
contrary to the policy of the Registry Act. 

451. There may be said to be three classes of deeds 
registered — One, those relating to lands, specifying 
them with the barony and county, in the body of the 
deed, as to which, of course, there is no question or 
difficulty ; another, in which neither the county nor 
barony is stated, but which refer in general terms to 
lands ; and a third, the class we have been speaking 
of that don’t refer to lands at all. Now, as to the 
second class, those which refer in general terms to 
lands, as, for instance, “all the estates of John Doe in 
the County of Cork,” or “ all the estates of John Doe 
in Ireland,” would there be any practical difficulty, do 
you think, in remedying a defect if it existed in that 
respect, in the deed, by supplying it by a memorial, 
or an affidavit, or a certificate endorsed on the deed or 
connected with it ? — The difficulty, to my mind, in such 
a plan would be that it imposes a sort of judicial act 
upon the Registrar to determine how far an affidavit of 
that kind should be acted upon. Suppose a person 
coming in with a deed referring to lands in such general 
terms as you mentioned, and an affidavit stating that 
the lands of so and so were intended, I don’t think it 
would be at all desirable to leave it to the Registrar to 
determine the matter in that way. I really don’t see 
why the Statute of Anne, which requires that baronies 
and townlands should be stated, could not be enforced. 

452. There may be, of course, cases where the 
parties have not the means of ascertaining the town- 
lands, for instance there are deeds executed in an 
emergency where it might not be possible to ascertain 
the names of the lands, so as to specify them on the 
face of the instrument, and then might not what I 
have suggested be done? — That seems to be a mis- 
fortune to the parties interested in those particular 
cases of emergency, but I don’t think the whole system 
of the Registry should be departed from, or made sub- 
servient to such exceptional cases. 

453. Do you think it could be conveniently or 
safely remedied by allowing a memorial executed by 
one of the grantors to supply that defect in the deed 

itself? I think a memorial, setting out the particulars 

required by the statute, executed by one of the grantors 
might be allowed. 

454. Would you extend that to a memorial exe- 
cuted by a grantee ? — I would not, although, of course, 
that is done, you may say by the Act 8th of George 
I., c. 15, 1 think— which gives power to register leases 
on the execution of a memorial by the representative 
of the lessee. It is curious that you can register 
under that Act by the execution of a memorial by a 
representative of the lessee, and not by a representa- 
tive of the lessor. 

455. But is it not possible to register any deed 
upon a memorial executed by a grantee ? — You can 
register it in the Registry Office, but whether it would 
be a good registry or not is another question. 
They would receive it there, however. 

456. Is there not considerable inconvenience arising 
from the different alias denominations of lands upon 
the Registry ?— No doubt, there is. 

457. Have you had to do with searches where the 
same act appeared registered under a great many dif- 
ferent names to the same piece of land ?— Yes, different 
aliases are sometimes grouped together, and sometimes 
you find the lands under different names. 

458. Does not the slightest variation in a name 
require a separate entry in the index — even if the 
sound be the same, but the spelling slightly different ? 
—Yes. 



459. Does that add much to the delay and expense Evide 

of searches ? — I don’t think it does. If you have, for 

instance, Acts to affect the lands of “Tubbermore” July s, 
registered in that name and as “Tubbermure,” when Mr 
the two are brought together there is no great difficulty j) i; j 

in identifying them. 

460. That is when the names have been arranged 
in order upon the books ? — Yes. 

461. But suppose they begin with adifferent initial 
letter? — That becomes more serious, and sometimes 
you have a totally different name — sometimes the 
Irish name and the modern one. 

462. How would you propose to remedy that ? — Of 
course I am aware that a proposal has been made 
to require all deeds to be identified by making the 
Ordnance Survey the basis of registration, but from mv 
own experience I would hesitate in doing that. I have 
seen great delay occur in ascertaining accurately the 
description on the Ordnance Survey map. To those 
familiar with them, it can be done easily enough, but 
for people who are not, it is sometimes very difficult. 

463. But if you are dealing with the owner of the 
estate, he may be presumed to be acquainted with the 
denominations of his lands as stated upon the Ordnance 
Survey ?- — He knows where the lands are, but some- 
body must point them out on the map, and a stranger 
couid not do that. The person preparing the deed 
knows nothing about the situation of the lands — he 
only gets a description of them from some other deed, 
or from a third person, and if you gave him the 
Ordnance map he could not identify them on it. On 
that subject, perhaps, you would allow me to 
mention that I have put forth my reasons against 
adopting the Ordnance Survey denominations in that 
way, in detail in letters that I wrote in the year 1862 
to the Irish Times (vide post, p. 47). That was when 
this proposition was first made of making the Ordnance 
Survey the basis of valuation, and if the Commission 
would care to have a copy of those letters I will leave 
it with them. 

464. Certainly ; may we take this (copy letters 
handed in) as part of your evidence ? — If you please. 

I have gone into details there. 

465. Do you approve of the present system of 
memorials ? — I do. It seems to me that these memorials 
are a medium between a mere naked entry of name, 
date, and lands which is suggested by some, and record- 
ing the deed in extenso, as is suggested by others. 

466. Do you speak now of the statutable require- 
ments for memorials ? — No ; but of memorials as used 

467. Do not the memorials at present go far beyond 
the statutable requirements ? — I am speaking now of 
the memorials as at present in use, which go beyond 
the statutable requirements. 

468. Do you approve of that system, or would you 
consider it better to confine them to the statutable re- 
quirements? — I would not so confine them. The 
present system has this advantage, that it often is the 

. means of clearing up title — affording sufficient evidence 
to clear title. I have often found it so, when if I had 
only the mere requirements of the statute, I could not 
have done so. The statutable memorial would simply 
have been of no use. 

469. Is that not however treating the registry as 
something different from the statutable operation of it, 
and making it more a matter of record ? — It is open to 
that objection, but there are conveniences in both 
ways, and the present system is, upon the whole, a 
sort of medium between a registry of the entire deed, 
and the mere naked requirements of the statute. 

470. Do you consider that any inconveniences arising 
from the present system of extended memorials are 
compensated by the advantages you have now men- 
tioned ? — Yes ; I consider that the secondary evidence 
which they afford when deeds are lost or mislaid is a 
very material advantage. 

471. Do you speak of that in reference to the giving 
of evidence of a deed in court, or as . supplying infor- 
mation for solicitors in dealings with property? — 
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Evidence. Rather in supplying information for solicitors dealing 
with title. 

July », 1878. 472. Do you think it would be practicable or ex- 

Mr Henry T P et ^ en t *° add to the present extended form of memoiial 
Dix. ‘ ' a sort of abstract such as now appears upon the 
registry books ! — I do. 

473. To be brought in with the deed ! — Yes ; I 
advocated that in a paper which I read before the 
Social Science Congressin 1861, that the solicitor should 
bring in, in a short tabular form, with the memorial, 
an abstract giving the names of the grantors and 
grantee, the lands, the date, and the character of the 
deed ; whether a conveyance, a mortgage, or whatever 

47 4. And the consideration! — Probably, though that 
is not required by the statute to be included in the 
memorial. 

475. Would you propose that that abstract should bo 
used in the Registry Office for the purpose of indexing! 
— Yes. I propose that this short abstract — which 
might very easily be on a printed form, procurable at 
the stationers’, and ready to be filled in — should be 
lodged with the memorial, and compared with the deed 
and memorial. There would be no loss of time in that, 
because you have only to put on another clerk. At 
present one holds the memorial, while another reads 
from the deed, and if you gave a third the abstract the 
three documents could be compared from the one read- 
ing. I propose that the abstract should then go straight 
into an alphabetical book, which would bring the Re- 
gistry of Deeds up to the last moment. I intended to 
bring before you what to me appears to be a very 
serious fault in that respect now — the difficulty of find- 
ing how the Registry stands up to the last moment. 

47 6. Have you a copy of the communication you 
made to the Social Science Congress ! — I have not, but 
it was published in their transactions, and I could get 
the volume for you containing it. 

477. Do you still adhere to the opinions you ex- 
pressed in that paper! — I do. There is only one objec- 
tion I over heard made to what I proposed, and that 
has since been overcome. It was objected that the 
system would not bear the delay of the antecedent 
comparison of the deed and the memorial before they 
are received by the Registrar, and since then it has 
become the practice of the office to have that com- 
parison. 

478. You mentioned that you intended to bring a 
matter before the Commissioners in relation to this 
subject, what was it 1 — It was this, that I don’t believe 
there is at present any security for a person wishing 
to search up to the last moment to ascertain that no 
act has been done in a given case. In fact, a matter 
is now under arrangement where a very serious error 
arose thus in my own practice. I was closing a loan 
of £2,000, and a party who had a mortgage on 
the property was to release it and then take a security 
puisne to mine. I was apprehensive of this, and was 
very careful to have a search made up to the last mo- 
ment to see that there was no deed registered before 
mine, and I did not part with my cheque till I so ascer- 
tained. I sent a most experienced searcher — a person 
whose whole occupation is searching, and who knows 
his business thoroughly. He reported to me that no 
act appeared, and I paid the money. But when I got 
up the office search I found that the mortgage which 
was to have been puisne to mine was registered about 
an hour before mine. That was a case in which every 
care and caution was exercised, but owing to the 
arrangements and to the condition of the Registry, 
for the time that the index book is in arrear (generally 
two days), you have no safety in searching to ascertain 
acts up to the last moment. 

479. Can you point out how it is unsafe! — Yes; in 
this way — the names’ index book is generally, if not 
always, two days in arrear, and when you want to 
supply that time and bring the search down to the last 
moment, you are referred from one place to another. 
You go to one room and find the day sheets, on which 
the deeds are entered without order of any kind ; then 



you are sent to another room where there are perhaps 
more day sheets, which is a very unsatisfactory kind 
of a search to make ; and afterwards, coming nearer 
the time for closing, you go to a place where there are 
deeds that have not been entered at all. A parcel of 
these are beside a man at a desk, and he calls out 
the endorsement on them, which may, of course, be 
wrong. 

480. Those are the deeds that have just come in! 
• — Yes. Of course if you could sit down at a table and 
examine every deed there, you might ascertain with 
safety all acts done, but as a fact that species of search 
is very unsafe and unsatisfactory. 

4S1. That is not a search made by persons in the 
office! — No, but by private seai'clxers for our own pro- 
tection up to the last moment. A negative seax'ch is 
always left open ; it is only brought up to a certain 
day, and the private search is from that day forward 
to see what acts, if aixy, have been done. I still enter- 
tain the opinion that it is pexfectly practicable to do 
what I have suggested — to have these abstracts 
brought in axxd an entry made from them instanter in 
a book available to the public, so that in a moment 
one could ascertain there whether any deed had been 
recorded up to within a minute or two or not. 

482. I presume that that would only be possible if 
the system of abstracts was adopted 1 — Yes. 

483. Do you attribute the difficulties you have 
spoken of to any default in the wox'king of the office 1 
— No, they are necessaxily incidental to the present- 
system, I think. 

484. In reference to the registering of a deed are 
you of opinion that the affidavit of perfection should 
still be continued ! — I am, but I think it might be 
amended. 

485. Will you state your reasons for considering 
an affidavit of perfection desirable!— I think it is a 
protection against fraud. I don’t think it would be 
right to pxxt a deed upon the Registry against a man 
without any evidence of his having executed it. 

486. Is it possible that without that protection a 
sham deed might be put upon the Registry ! — Yes. 

487. It is a safe guard 1 — Certainly. 

488. But you propose to amend the form of 
affidavit you say! — Yes, I consider that that part 
which recites the delivery of the deed registered to the 
Registrar might be all dispensed with. 

489. Is there any advantage derived from the 
insertion of the clause stating the delivery and the 
time of the delivery to the Registrar! — None. 

490. Has not the same fact to be ascertained by 
the Registrar from his own information, independently 
altogether of the affidavit — the time of lodgement 1 — 
Yes, and suppose it is sworn in the Registry office 
that is required, but if sworn before a commissioner 
in Dublin, or in the county it is not required. It is 
mere surplusage. I have suggested the adoption of 
the form of affidavit that is given in the Act of third 
George IY. cap. 116, which prescribes the mode of 
registering English deeds in Ireland. 

491. Mi - . Madden. — You propose that that should 
be substituted for the form of affidavit now in use ! — 
Yes, but I think all that about delivery and times of 
delivery to the Registrar should be omitted. 

492. The Vice-Chancellor. — Do you think it 
would be expedient to permit the affidavit of perfection 
to be made by any person acquainted with the hand- 
writing and not confine it to one of the attesting wit- 
nesses! — I have considered that too and I think itwould 
be very convenient, but I am afraid it would be very 
dangerous. It would certainly be very convenient, 
because now when you have to register old deeds it 
is difficult to find out the attesting witnesses. Some- 
times both the Avitnesses are dead, and it Avouhl be 
very convenient to supply evidence by someone Avlro 
knew the handwriting ; but I am afraid it would be a 
rather dangerous practice to admit of. It is not like 
proving a deed in court which we can do noAv by any 
evidence of handwriting, because there the witness 
is subject to cross-examination and you can test his 
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evidence, but this being an ex parte affidavit it would 
be rather dangerous. 

493. Have you anything you wish to add as to the 
actual operation of the Registry now ! — I would like 
to see the Registrar’s certificate made final evidence of 
Registry. 

494. I presume you mean conclusive as to all 
matters of form— all statutable requirements! — Of 
course — not as regards fraud or anything of that kind. 

495. You are aware that there is an examination of 
the stampupon every deed or memorial, at the Registry 
office! — Yes, when presented for registration. 

496. Is there any inconvenience occasioned by that ! 
— Sometimes — but it is very seldom — the Registrar 
takes a different view of the Stamp Act from the 
officer at the Stamp Office. 

497. And what is done upon those occasions! — 
I think the Registrar generally defers his opinion to 
that of the authorities at the Stamp Office. 

498. Does it frequently happen that deeds are found 
to be insufficiently stamped at the Registry office, and 
have to be taken back to get additional stamps 
impressed upon them ! — I never allow that to occur 
in my own practice. I. see that they are properly 
stamped before I send them to the Registry. 

499. But is that so, do you know in the case of 
other practitioners ! — I could not say as to that ; for 
myself I endeavour to guard against objections on that 
score. 

500. Would it be convenient, do you think, that all 
deeds should be taken to the Stamp Office, and exa- 
mined there before being brought up to the Registry 
Office ! — I think it would be imposing a very serious 
labour upon the Stamp Office if every deed was to be 
passed through that department for examination. 

501. Suppose that a moderate denoting stamp was 
provided ! — Well, really if you ask me, I have not 
found practically any inconvenience on the ground of 
stamping. I think men generally become acquainted 
with the routine, and know what stamps are requisite 
for particular deeds. You asked me whether I had 
anything else to say ! I don’t know whether it comes 
in here or not; but there is one matter that has 
caused me very serious inconvenience, and that is the 
condition of the law at present with regard to equitable 
deposits. That has become a very serious matter now. 
When deeds are lost the necessity of procuring evi- 
dence of their loss and so forth, as if there was no Re- 
gistry Office at all, is very objectionable. I think it 
would be very advisable if something was done to settle 
the law in that respect by way of legislation. 

502. What would you propose ! — That there should 
be some clear definition of what, I believe, was intended 
by the Statute of Anne, that not only no deed, but 
that no lieu upon land of any kind should take prece- 
dence of a registered deed. 

503. Mr. Madden. — Are you aware that Rom- 
illy’s Act — the 13th & 14th Vic., c. 72 — made some 
such proposal 1 — No, I am not aware of that. 

504. The Vice-Chancellor. — Are you acquainted 
with the different forms of indexes now kept in the 
Registry Office 1 — I am. 

505. Do you think any improvement could be made 
in these ! — I think if books in dictionary order were 
made available for the public, no improvement would 
be necessary in the books of the office. Assuming, of 
course, that the question is as to the registry of deeds 
and not the registry of title, I think the present system 
is as good as you could have — ifthe names index books 
were in dictionary order. But it is a great loss that 
there is a period of ten years when yon cannot have 
that advantage as the books are now. They are only 
decennially put in dictionary order, and suppose you 
are searching within the ten years from 1870 you must 
search in the ordinary alphabetical books. I under- 
stand that there are other books in dictionary order 
kept in the department but not available for the public. 

506. Have you seen the quinquennial indexes pre- 
pared in the office ?— I have not ; I suppose that they 
aro the books which are not given to the public. I am 



of opinion that it is practicable to have current indexes 
in dictory order. I have heard it said that it was not 
practicable. I think it is only a question of waste of 
paper — a very minor matter. 

507. Mr. Madden. — Don't you think that it comes 
to be known in a very short time what are the names 
that most frequently occur, and that, acting on such 
knowledge, the waste of paper could be reduced to a 
very small minimum in the course of time ? — Of course 
it could. 

508. The Vice-Chancellor. — Do you think it 
would be a public convenience to print the indexes ! — 
The only convenience I see is that it would be giving 
a greater number of books for reference. 

509. Don’t you think a printed book is more readily 
gone through in searches 1 — No, I think not — the very 
legible handwriting in the Registry Office is quite as 
good as print. Besides the indexes are on parchment, 
and I don’t think you could print upon parchment — 
it would smear, and the printer’s ink would be liable 
to get rubbed out from constant use. 

510. But for a public work of that kind would not 
printing on good paper be sufficient 1 — Yes, and it 
would give a greater number of books, which would 
prevent the delay which arises at present by finding 
that the particular book wanted is in use. 

511. And when a boob became used out, as you sug- 
gested, could it not be more readily supplied by having 
a number of spare copies on stock !— No doubt. 

512. Have you considered the propriety of prepar- 
ing the lands indexes by a townland unit — opening a 
seperate entry for every townland against which a re- 
corded deed appeared 1 — Do you mean simply confining 
it to that townland! 

513. Yes, confining it to that particular townland! 
— I never heard of that proposal before, but I did 
make suggestion for a sort of registry of title within 
the Registry of Deeds Office. 

514. Have you seen the plan published by Colonel 
Leach in his book 1 — I think I did see it some years 
ago. It was on the basis of the Ordnance Survey. 

515. Yes! — But that introduces the question again 
as to the propriety of making that the basis of registra- 
tion. 

516. You see there (Col. Leech’s book) the plan of 
lands indexes proposed by him! — Yes, 1 remember 
that now. 

517. There you have, for instance, the townland of 
Ballynakill in a certain parish in the County Water- 
ford, and every act affecting that townland appearing 
on that particular page 1 — I don’t think that would be 
a more convenient process than the present system. 
I suppose all the commissioners have seen the lands 
indexes and the names indexes in the office, and I 
think you 'will find them as easy of reference. 

518. What difficulties do you think there are in 
the way of making the Ordnance Survey the basis of 
registration! — It is rather a large question to enter' 
upon, and if you allow me I would refer to the letters 
I have handed in, which go into details upon it. 

519. You are aware of the way in which the Board 
of Works memorials are registered ? — For loan ad- 
vances! — 

520. Yes! — I am aware of it. 

521. Are they not based upon the Ordnance Survey 1 
— They are, but I don’t think they form a precedent 
for ordinai-y transactions, and for such a variety of 
transactions as we have in dealing with lands. There 
is always a surveyor at the Board of Works who exa- 
mines the lands and reports upon them — in fact they 
require his report, and, therefore, he knows exactly 
the lands that are the subject of the transaction, 
where they are on the ordnance sheet, and all about 
them. 

522. Would there be a difficulty in doing that in 
private practice ! — I think there would be great diffi- 
culty in private practice. 

523. I presume you have seen the tenement valua- 
tion, made by the commissioners of valuation! — I 
have. 



Evidence. 

July 9, 1878. 
Sir. Henry T. 
Dix. 
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Evidence. ®24. Is not that also prepared from the Ordnance 
Survey? — It .is. 

July a, 1878 . 5 25. In thatthere appears every denomination of land 

Sir h~ nr T — every townland and everyholding upon the particular 
Dix. Cnry ' townland, all set out in order, according to the Ordnance 
Survey? — Yes, but that is also made, you know, under 
the inspection or management of officers who have 
nothing else to do, but to address themselves to that 
particular matter, and who are familiar also with the 
Ordnance Survey and the townland valuation. 

526. Would a reference to those books of valuation 
not enable solicitors to prepare their memorials or 
abstracts for registration upon that basis? — Judging 
by my experience of the townland valuation in the 
Landed Estates Court I don’t think it would, because 
the townland valuation is made at a particular period, 
and tenancies are ascertained and the applotment 
made, and the survey corrected then ; but we know 
that in estates they are continually changing — part of 
one man’s tenancy is thrown into another, or a man 
dies and some one else gets his farm, or it is thrown 
into a larger one. There are constant changes which 
cannot be conveniently noted upon a record of that 
kind. 

527. But every one of those portions of farms must 
be on some given townland ? — No doubt. 

528. And if the townland was made the unit of 
registration, taken from the Ordnance Survey, every 
one of those acts would appear under the entry of that 
townland ? — Are you dealing with the fee or with the 
sub-interests ? — 

529. With all interests? — Because, when you come 
to the sub-interests, what is a convenience in dealing 
with the fee is an inconvenience in dealing with them. 
They are generally of only a portion of a townland, 
and they may have their separate distinctive descrip- 
tions, which are much more easily followed in dealing 
with the tenant’s interest. 

530. But confining yourself to a particular town- 

. land, would it not be a convenience to have every act 

affecting that townland, both fee and sub-interest, 
shown on one page of the lands index ? — I think it 
would be more embarrassing, especially in dealing with 
tenants’ interests which are now largely dealt with. 
Say that there is a large townland with a number of 
tenants upon it, and that each tenant has dealings with 
his own interest — take the townland of Ballynagall, 
say — each tenant gives his own portion some distinctiv e 
title to describe it. If you look at the registry now 
you follow that out on the books by the distinctive 
title, whereas if you limit your description to the main 
townland you get everybody’s titleallunder the one head 
and acts by A, or the registry affecting the same lands 
as acts by B, having a different interest altogether; you 
thus complicate matters greatly. In the same way 
with suburban districts — a whole district is built upon, 
and one man calls his house by one name, “ Zion 
house,” say; and another by, say “Beach lodge,” or 
any other name you choose, which identifies those 
premises ; but if you enter them all under one town- 
land how are you to identify those separate holdings ? 

531. Have you seen the lands’ indexes for towns? — 
I have. 

532. In that case they are all kept separate? — 
Yes. 

533. By streets, the number of the house, and so 
forth? — Yes ; but in the case of suburban districts, 
before they are corporate towns, you must treat them 
in the county, and at present they are distinguished by 
those different descriptive titles. 

534. It is clear the townland unit would not do for 
that? — No ; it would only add to the complication and 
difficulty very much. Even at present I have often 
difficulty in dealing with property in suburban districts. 
Where a man takes a strip of land, builds upon it, 
and calls the houses by different names, or even gives 
a new name to the land he has taken only, it is hard 
to distinguish it all — it is only to be done by observing 
the boundaries on each side. 

535. Is there considerable delay as to getting 



searches out of the office now ? — I think there is more 
delay than there ought to be ; if they had more hands 
they might be quicker. It should be more rapidly 
done than it is undoubtedly. 

536. Do you attribute that to any want of energy 
on the part of the officials, or does it arise from want 
of having sufficient hands employed ? — From want of 
having sufficient hands employed. If there was a 
larger staff we could get returns to requisitions 
searches much more rapidly. 

537. Is it not the fact that a great number of 
searches now from which loans are made, particularly 
in small transactions are conducted by private searches ? 
— Yes ; that is a common practice in small trans- 
actions. 

53S. What is the reason of that?— -The greater 
facility in having searches made atonce and savingtime. 
If I could get a search as rapidly — say the following day, 
for small transactions, or even two or three days, I 
would be satisfied with the official search and prefer it. 

539. In the case of private searches of course you 
have not the responsibility of the office to rely upon ? 
— No. 

540. Nor the personal liability of the registrar to 
guarantee you? — No ; and I may add that very often 
even in large transactions with the banks in 
Ireland are carried out on hand searches. Very 
large amounts are advanced on hand searches, I 
believe ; they found in fact that it would not suit their 
business to wait so long as is required for the official 
search. 

541. You know of the system of making exceptions 
in requisitions for searches ? — Yes. 

542. Do yovr approve of that being continued? — It 
is only a matter of saving the expense that induces 
people to adopt it ; but it would be better a great deal 
that it was discontinued. An Act may be wrongly 
excepted, and sometimes it is very troublesome. 

513. Are you aware whether there is the same 
trouble and delay in searches in the Registry Office 
caused by an exception, as by the actual Act itself ? — 
There is quite as much because the searcher must take 
notice of the exceptions. Sometimes, too, there may be 
some irregularity in the description of the deed excepted, 
and that causes a great deal of trouble and complication. 

544. If there is the slightest difference between the 
exception and the deed upon the Register, will the 
Registrar act upon the exception, or return the deed 
as an act ? — He -will return the deed as an act if it 
does not exactly correspond with the exception. 

545. In every particular? — I think so. 

546. The stamp duty on searches now is, I believe, 
only one shilling for each act returned? — Yes. It 
used to be three shillings for each act. 

547. Would there be any objection, do you think, 
to doing away with exceptions altogether, except those 
objections grounded upon the additional charge of 
one shilling for each act ? — I think it would be much 
better to do away with them. 

54S. Dr. Loxgfiei.d. — Y ou would not permit the 
reception of a memorial executed by a grantee only ? — 
No. 

549. What is the objection to that ? — Because if it 
is to be an act binding the grantor — charging his 
estate — I think it is only reasonable to have some 
evidence of his having executed it. 

550. I ask only for the purpose of registration — 
how does that charge his estate ? — I don’t say that the 
act of registration does, but it would be returned 
against him if he was dealing with his property sub- 
sequently — it will appear on a search against him ; 
and if any length of time has elapsed between the 
registry of the deed and the transaction on hand, it 
would be difficult, perhaps, to set matters right. 

551. You would not permit it even for the purpose 
of stating the Ordnance Survey name of the lands; or 
supplying defects in the deed ? — No ; unless there was 
something to connect the grantor with it, in which 
case I see no objection. 

552. Would you allow registration on the affidavit 
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of a man who: knew the handwriting of the grantor 
to the deed, and saw the grantee executing it? — No ; 
because, as I before remarked, there is no way of testing 
him. 

553. You stated that, for the purpose of having 
the dictionary indexes up to the present time, it would 
be necessary that the abstract of the memorial should 
be lodged with the memorial? — Yes. 

554. Would it not be sufficient if the names were 
taken from the memorial ? — No ; because in the 
Registry Office the persons dealing with the memorials 
are strangers to the entire transaction, and they would 
have to read an instrument through to know who are 
the parties, whereas the solicitor preparing it would 
find no difficulty at all in preparing an abstract to 
lodge with the memorial. 

555. Suppose John Ffrench was the person you 
were searching against, would it not be sufficient to 
have that on the index? — Yes, if he was the sole 
grantor in the deed. At present, when a deed is 
brought in with a memorial, one officer holds the deed 
and another the memorial for comparison, but all they 
look to see is that the deed and the memorial corre- 
spond in the particulars required by the Act. 
There might be an assenting party who might not be 
a grantor; and I would submit that all assenting 
parties should, on the Registry, be treated as grantors, 
whether making any conveyance or not. 

556. Do you remember a case in which a grantee 
lost his estate by being made a grantee in trust of it ? — 
No ; I do not remember such a case. 

557. Mr. Madden. — You said that you would not 
admit a memorial executed by a grantee, of course you 
meant that no matter who executes the memorial you 
must have evidence that the deed was executed by 
the grantor? — Yes. 

558. You would not accept evidence of execution 
by the grantee? — No. 

559. With reference to affidavits of perfection, do 
you attach much importance to them? — Yes, I do. 

560. Are you aware of a suggestion made by the 
English Real Property Commissioners which would 
remove some of the expense of registration, that 
wherever the execution of an instrument is attested 
by two witnesses whose names and descriptions are 
given, such instrument should be admitted to registra- 
tion, within a year from its execution without any 
affidavit of perfection ? — I believe some such recom- 
mendation was made. 

561. Would that be safe and provide a safe-guard 
sufficient to do away with the necessity of this 
affidavit ? — I think not, and I don’t see what mischief 
is done by the present system, provided the affidavit 
be made more simple, as I have already suggested. 

' 562. You are aware that the existence of a 
great number of aliases leads to the difficulty of 
keeping the lands’ index written up, and also to the 
complication of searches? — Yes. 

563. Is there any other course but either continuing 
the present system or adopting the ordnance town- 
lands — or streets in the case of towns — as the unit? — 

I don’t think there is any medium course, you must 
either have the one or the other : you must either 
make the ordnance denominations an arbitrary require- 
ment, or give the freedom of aliases. 

564. From what you said about sub-interests, and that 
there would be an inconvenience, I presume you mean 
that in searching there would be an inconvenience ? — 
An inconvenience rather in dealing with the title. 

565. I suppose your objection is this, that if I were 
searching, for instance, against Edward Smith for acts 
affecting Ballycastle, that there might be acts returned 
affecting other interests in the same townland?-— Yes. 

566. — And that they would all appear in the lands’ 
index under that heading? — Yes. 

567. But the ordinary search being made against 
names and lands, is not the probability very small that 
there would be more owners upon that one townland 
of the same name ? — Of course. 

568. Then you would not be embarrassed with 



acts with which you would have nothing to say, be- 
cause the chances are that you would not have another 
Edward Smith in the •townland ? — If the general acts 
remain as they are now. that would not be so. 

569. But assume that the general acts are done away 
with, and that aliases are done away with, and that 

the instrument is registered against the townland ? 

I think the present system the better of the two. 
The other would be extremely inconvenient. If 
I have premises suppose in a suburban district 
known as Roseville, part of the lands of Rahanagh, 
that conveyance, by the alternative mode of registra- 
tion suggested, would bo entered against the larger 
denomination. It would be adding to the existing 
difficulties and complications. 

570. As to townlands in the country, do you 
think there would be any great inconvenience arising 
from adopting the Ordnance denominations ? — -I do, 
and moreover, I think the inconvenience from the 
present system is greatly exaggerated. 

571. But don’t you account for the delay and diffi- 
culty experienced in searches by the defects in the exist- 
ing system ? — No ; I have stated that I think it arises 
from the insufficiency of hands to make the searches. 

572. Isn’t the Lands Index Book in arrear owing 
to the nature of the system itself? — It is in arrear, 
but why I don’t know. It need not be so long in ar- 
rear at all events as at present if the staff was large 
enough. But most important searches in the Landed 
Estates Court are made from names only, and if the 
names index is properly kept the lands index is useful 
only for a particular purpose, and that is when you 
are investigating a title you are ignorant of, or that 
you wish to trace from one to another. 

573. There are some instruments that would not 
appear on a names search only, but undoubtedly one 
use of the lands index is the rooting up of title ; 
isn’t another use checking the names index ? — Of 
course, but the names index should be correctly kept. 
In the Middlesex Registry they have no lands index. 

574. Would you propose to do away with the land 
indexes ? — No, for the reason I have mentioned — I 
think they are most useful in searches for title — what 
we call fishing for title. 

575. The Vice-Chancellor. — At present in a great 
many cases of searches the search must be continued 
to an indefinite period after the death of the party 
searched against? — Yes. 

576. Do you find that an inconvenience ? — Avery 
great inconvenience. 

577. Do you think it might be remedied by limiting 
the time within which searches might be made after 
the- death of the person searched against ? — I would be 
very glad to see such a limit made. I have known 
searches directed for a period of fifty years from the 
death of a person. 

578. What would you think a reasonable time of 
limitation ? — Five years, I think. 

579. Isn’t the period of five years from the death of 
the person searched against constantly adopted as a 
limit in practice? — It is sometimes ten years, and 
sometimes five. 

580. But these are only limitations of prudence, and 
no effectual safeguard ? — Yes. I myself have hesitated 
to make a requisition for a long search of fifty years. 

5S1. Frequently it would be deemed necessary to 
bring down your search to the next recorded deed 
affecting the estate ?— Certainly; a purchaser is entitled 
to that. 

582. You have had a great deal of experience in the 
security of judgment mortgages ? — Yes. 

583. Do you think they are satisfactory ? — -Upon 
ilie whole, I do. The principle of judgment mortgages 
has this advantage, if judgments are to be charged upon 
lands at all — it obviates the necessity of a second office 
and a second search. 

584. Have you considered the question whether 
judgments should cease to be a security against lands 

at all ? — I would be disposed to leave the same 

powers as exist now; they are more requisite now 
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than ever, as another remedy that creditors used to have 
has been taken from them. 

585. What remedy do you speak of? — Arrest for 
debt. And even the execution of a writ of fi. fa. is 
getting every day more and more useless, for people 
manage to avoid such executions by bills of sale. 

586. Are you aware that in England judgments do 
not affect land till the writ is issued, returned, and 
registered? — Yes; the same as in Ireland before 
Pigot's Act. 

587. Do you think it would be an improvement to 
.adopt that system? — No; I prefer our own system. 
The fact that there is no land registry in England, 
makes a great difference. Here we have got such a 
ready means of attaching land by an affidavit of judg- 
ment, that it is totally different. 

58S. Have judgment mortgages proved satisfactory 
securities?: — I think people take them only when they 
can get no better. No one would dream of lending 
money on that security alone, now. 

589. Then as a security upon which money was lent 
you would not approve of them ? — Certainly not. 

590. A great deal of litigation and dissatisfaction 
have arisen from the system ? — Yes. 

591. Then would you use them merely as an exe- 
cution ? — Merely. 

592. And would you limit them to any period after 
being registered ? — No ; I think the present system by 
which a debtor can have them discharged and his 
estate revested, is the most convenient, I think the 
holder of a judgment mortgage is entitled to some 
consideration, and if he registers it he ought not to be 
compelled to put it into execution. 

593. That converts it at once from being an execu- 
tion into being a security ?— Of course, but it is a security 
which he has been obliged to obtain for want of pay- 
ment of his debt or claim. 

594. Would it be a disadvantage to a creditor if 
he was bound to enforce it, say within a year after 
registration ? — It would be hard upon the debtor — it 
might involve a sale of the debtor’s property. 

595. Would it not lead to this, that if the debtor 
would not pay within a prescribed time, other proceed- 
ings would be taken against his lands or he would 
have to give a security of a more satisfactory nature 
against then? — I think that should be left a matter of 
arrangement between the debtor and the creditor or 
holder of the judgment mortgage. 

596. Does the registration of judgment mortgage 
clog the registry of deeds ? — It sometimes gives rise 
to awkward complications by mis-registers. Sometimes 
a judgment creditor registers his mortgage against 
lands that the man who is his debtor does not own. 

597. Would you allow a judgment mortgage to be 
registered generally against the lands, say of A. B., a 
debtor? — No, it is opposed to my views as already 
stated. ( Vide answer to question 450). 

598. Is there not much more liability to make 
mistakes about the registry of judgment mortgages as 
affecting land than any ordinary security ? — No doubt, 
because the judgment mortgagor has not the ordinary 
means of information. I think there ought to be 
some legislation to get rid of all technicalities in 
affidavits. 

599. Mr. Madden. — Have not the recent decisions 
got rid of those practically ? — Well, the affidavit is 
still verbose as ever. 

600. The Vice-Chancellor. — A judgment creditor 
can register against any land that he swears belongs 
to the debtor? — Yes, or that the debtor has disposing 
power over. 

601. And that is frequently done without any 
adequate knowledge of the debtor’s estates? — Yes. 

602. And without any means of obtaining proper 
and adequate information? — Yes, but if a creditor 
makes the affidavit and the debtor has not the disposing 
power it is useless. 

603. But in years to come if these remain charges 
againstlands,with all their inaccuracies they practically 
cause inconvenience in clearing title ? — They may, but 



such acts are more capable of explanation than others 
that you find against you, for you can refer back to 
the original judgment. 

604. But how do you find from that what lands a 
man had? — If you find that the man had only certain 
estates and that the judgment is entered against a 
different man and not the man who has the estate-, it 
would explain the act. 

605. Does not that, after a lapse of years, create 
considerable difficulty ? — No doubt, some. 

606. And would not that be got over by limiting 

the period during which a judgment mortgage would 
be operative ? — No doubt. We know however that 

the system of re-registering judgments every five years 
has been found very troublesome and inconvenient. 

607. Do you disapprove of the system of re-registry ? 
— I disapprove of the system of keeping alive these 
judgments as they are — judgments before July, 1850. 

608. Do you think it would be an advantage to 
have the different offices of registration consolidated ? 
— I think it would be of great advantage and I see 
no reason why the Judgment Office should not be 
abolished. 

609. And as to the enrolling of disentailing deeds 
in Chancery? — That might be abolished too. 

610 And transferred to the Registry of Deeds 
Office ?— Yes. 

611. Now as to the registry of tenants’ improvements 
and charges of that nature at present registered in 
other departments, would you approve of those being 
brought into the general registry also? — Yes. 

612. Everything that could create a charge upon 
land should be registered in the one office ? — Yes ; and 
I go further — I think that the conveyance by a sheriff 
of a chattel real seized in execution should be registered 
there also. At present it is most inconvenient to have 
to search in the Sheriff’s Office up to the last moment. 
In England there is some affidavit of the kind regis- 
tered in the Court of Common Pleas there. 

613. Have you had any experience of the recording 
of title? — I have. 

614. Do you approve of the present system? — I do 
not ; I very much disapprove of it. 

615. Will you state your reasons? — I think that 
the requirements of the system necessary to insure to 
each transaction an indefeasible title, are obstructive. 
That is, a hindrance in transactions of recording title ; 
and furthermore, it is unequal to complicated transac- 
tions. As long as you have simple cases it is all very 
well, but for complicated c\ses it is unsuited. 

616. It has not been a success in this country? — 
By no means. In any experience 1 have had of it, it 
has been extremely inconvenient. 

617. Have you known of any titles being- volun- 
tarily recorded in this country? — I have heard of 
but very few. As a general rule, the titles recorded 
are those from the Landed Estates Court in which tlie 
seven days’ notice is late. I had a case myself a short 
time ago of a client whose title was recoi-ded against 
his will in that way, and he was very much annoyed 
about not getting his deed. 

618. Is this objection to the recording of title a 
solicitor’s objection or an objection from their clients? 
— I don’t think the clients know anything about it. I 
don’t think they have much knowledge of the Record- 
ing of Titles Act. 

- 619. Is the objection of solicitors based upon any 
personal advantage to them, or upon what they con- 
sider to be the advantage of the estate? — That is a 
question which it is very hard for me to answer. I can 
only give you my own experience, and I see in it great 
danger and great inconvenience. 

620. And is your objection grounded upon the in- 
terests of your clients ? — Entirely. I have had some 
transactions in the recording of title, and my expe- 
rience is that in small matters the cost is just as much 
as it would be in the Registry of Deeds Office. 

621. Do you find objections made by lenders to ad- 
vance their money upon recorded titles ? — I have made 
such objections myself. In some instances I have 
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required the title to be taken off tlie record. That .was 
•where there were several items,, some registered and 
some recorded, and I thought it unsafe to leave a, por- 
tion of the property on the record. Perhaps you will 
allow me to mention an instance of record of title in 
my own experience, where. a property was bought, in 
the Landed Estates Court and partitioned amongst 
threeowners. One was a nobleman, I forget his name — 
it is ten years ago — but lie resided in. Paris and was 
' very eccentric. The Original conveyance had a 
schedule to it of tenancies, and the partition deed .-did 
not contain such a schedule, it only described the propor- 
tions of the estate ; and the Recorder of Titles refused 
to record the partition deed because the schedule. was 
not to it. The solicitor who preceded me in the case, 
complying witli the requirements of the Recorder of 
Title, had anew deed specially prepared, attaching a 
schedule to it, and we got two of the parties signatures ; 
but the eccentric nobleman, I have mentioned, would 
not sign it, and after one year and three months I had 
to apply to the Landed Estates Court to allow the 
original deed without the schedule to be received, -and 
that was done, but fifteen months were lost. 1 have 
another case of a recorded estate now, where a client of 
mine died, having devised his recorded estate to trustees 
for sale. One of the trustees is an officer in India, 
and I cannot record title in the names of the two 
acting trustees without a disclaimer from him, which 
would cause much delay. 

622. Mr. Madden. — You have expressed yourself in 
favour of consolidating offices, and against the require- 
ment of re-registration every five years; in the event of 
the offices being consolidated, how would you propose 
to deal with the considerable number of old judgments 
now existing ? — I would propose giving them five years 
to register as mortgages. 

623. As against specified lands ?— Yes. 

624. Mr. Walsh, q.c. — How could you do that in 
the case of an old judgment affecting a family estate--- 
is not that. regarded as a very good security now W- 
Yes ; now it would be regarded as a good security, but 
I would propose that it should be registered as against 
the lands. 

625. Against what lands ? — Against the lands of 
the original debtor. 

626. Mr. Madden. — Is not it very well known in 
the ease of all those, old judgments what lands they 
affect ? — Certainly. 

627. And there would be less practical difficulty in 
requiring them to be registered as against specified 
lands than in the case of modern judgments?— Yes ; 
and even if the person against whom the judgment was 
originally obtained acquires another property, why 
should he object to that being specified. 

628. Mr. Walsh, q.c. — The original debtor may 
be dead— in the case of many of these old judgments 
he is ? — Of course death closes the door, and you cannot 
register then against any property but that possessed 
by the conusor at his death. 

629. Mr. Madden. — Have you seen an alternative 
suggestion put forward that a period of five years should 
be given to the holders of old judgments to realize 
them or to get a new security by deed ? — What I say is 
practically the same thing, because if he gets a security 
by deed there would be no occasion for his registering 
a judgment mortgage. 

630. Dr: Longfield. — You would limit a search 
generally to five years after a man’s death ? — That is 
more a matter of discretion, but it seems to me that 
the rule would be a good one. 

631. — Would you limit that by saying that it should 
be impossible to register a deed five years after his 
death, or only to make a search ? — Both ; if you limit 
the period of registration to that time it would be in 
aid of the other. 

632. You are in favour then of preventing any deed 
being registered more than five years after a man’s 
decease ? — I am. 

633. Mr. Walsh, q.c. — Would it not be better 
then not to allow any deed to be registered more than 



five years after its execution? — That is a different thing. 
I would not- pro vent the registration of any deed if .the 
man is alive. 

634. Mr,- Madden. — Would not that necessitate an 
inquiry- into -the time of the. man’s death ?— Yes, and 
it might. prove highly inconvenient. 

635. Mr. Walsh, Q.c. — If every deed was to be 
registered within five year's after execution, the public 
would know that, and you get rid of the difficulty 
about the time of .the man’s death? — If the party is 
alive I would not prevent registration. 

636. Dr. Longfield. — You would have to search 
at all events if lie was alive; it does not add to the 
length of the search? — No ; the search would bo only 
limited to five years after death. 

637. Mr. Madden. — After the death of the grantee ? 
After the death of the person whose estate is 
affected. 

638. After the death of the grantor?— After the 

death of the grantor in a deed to be registered 

639. Supposing then a deed appears on an abstract 
of title of the year 1850, “ A. B.” to “0. D.,” and “ A. 
B.” has parted with his estate by registered deed,, you 
hand your searches to guard you ?— Oh ! the registered 
deed would shut the door there. : 

640. The Yice-Chancellor. — The difficulty only 
arises in the, case of a man not having executed, a re- 
gistered deed ? — Certainly. 

641. And in that case the probability of his having 
executed an unregistered deed continuing down to 
anytime during which it might be registered, makes 
the difficulty of the search ? — Yes. 

642. And that is the difficulty you want to remedy ? 
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643. Mr. Walsh, q.c. — What would you do with 
wills ? — The registry of wills.? -. 

644. Yes? — -I would like to see them registered 
after death. 

645. Would you limit the time during which they 
might be registered ? — -Yes ; the same limitation with 
regard to registering other deeds might be sufficient. 

646. Five years ? — Yes. As a fact wills are not 
registered now practically. 

647. About judgment mortgages, have you had 
much to do in taking securities on them? — No, I don’t 
lend on them. 

648. You don’t think it would be well to compel 
parties to enfore the recovery of their debts ? — All 
arbitrary requirements, requiring a man to realize his 
debt within a limited time, &c., are calculated to work 
great hardships. By the omission of the solicitor 
perhaps the necessary act is not done, and then he is 
ruined — -he has lost everything. I think it ought to 
be left a matter between the debtor and the creditor. 

649. — But the debtor knows nothing about it per- 
haps — the judgment is registered against his back 1 - — 
He knows the judgment is obtained, and he can ascer- 
tain at any time whether it is registered as a, mortgage. 

650. Have you ever considered the number of small 
debts which are registered and registered as mortgages, 
and known nothing about ? — I think that is a thing 
that ought to be limited, but, at the same time, what 
is a man who has a small debt to do. 

651. The remedy is by going into the Bankruptcy 
Court — the jurisdiction lias been extended there ? — 
But you cannot arrest for debt. 

652. No, but you can make the debtor a bankrupt, 
that is the object of the Bankruptcy Act ? — Very 
often you cannot realize by execution either, because 
the common practice now is to cover everything by a 
bill of sale. That is the common return now to an 
execution. 

653. Mi - . Findlater. — And you could not make a 
man a bankrupt unless th<? debt was £40 ? — No. 

654. And would it not be a great and serious disad- 
vantage to small creditors to interfere with existing 
remedies open to them? — 1 think so, you might limit the 
costs on small judgments of mortgage. At present the 
full costs are chargeable, and these may be excessive, 
having regard to the amount of the debt. 
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655. Is it not your experience that these instances 
in •which small creditors would he deprived altogether 
of their debts but for these judgment mortgages, where 
owners of property have gone abroad, and their estates 
are being sold in the Landed Estates Court ?— Yes. 

656. I think you said that there was a certain in- 
convenience in these judgment mortgages clogging 
the registry 1 — Yes. 

657. Don’t you think that the balance of convenience 
is in favour of retaining them 1 — I do. 

658. The Vice-Chancellor. — Are you aware that 
in England a creditor by whom land has been attached 
by execution on foot of a judgment, and which is re- 
gistered, may, on application to the Court of Chancery, 
obtain an order under the 27th & 28th Vic., cap. 112, 
for a compulsory sale ? — I was not aware of that. 

659. Do you think that a remedy of that kind would 
be efficacious in substitution for judgment mortgages — 
power to apply to the Chancery Division for a compul- 
sory order for sale 1 — To the Landed Estates Court. 

660. That is a branch of the Chancery Division 
now 1 — Well, my experience of a judicial sale in the 
Landed Estates Court is that the process is sometimes 
quite too expensive for small transactions. So much 
do I find this to be the case that when acting for a 
building society I caution the parties proceeding that 
they must be answerable for the cost if they go 
on with a sale there when we have a cheap and 
ready way of realizing by power of sale. I can 
generally sell small premises at from .£12 to £20, 
and the lowest cost in the Landed Estates Court is 
from £60 to £70. 

661. Mr. Findlater. — What is your reason for 
disapproving of the re-registration of judgments 1 — -I 
think it makes a rather arbitrary requirement which 
by a little carelessness may result in a serious loss to 
innocent parties. I would propose that they should 
be registered as mortgages against land, within say 
five years. 

662. Mr. Madden. — Registered in the general 
registry! — Yes. 

663. And you would abolish tb e separate registry ? — 
Yes. 

664. The Vice-Chancellor. — Have you any other 
suggestions to make now ? — I was going to make some 
suggestions with regard to the form of memorial. I 
think there are different things necessary that might 
be dispensed with, for instance the address to the 
registrar, and the insertion of the hour of registry now 
required in the case of affidavits sworn in the registry 
office. A form of the affidavit of perfection might 
be added, I think, extending- the registry to the re- 
acknowledgment of deeds. The form given in the Act 
3rd George IV., cap. 116, is sufficient. I think too that 
the seal to memorials might be abolished, I see no 
value in it, and I would propose that all memorials 
should be of a uniform size for binding, and that they 
should be accompanied, as I have already stated, by 
an abstract, prepared by the solicitor who knows the 
transaction, giving the information shown by the 
abstract book, and that the abstract should be com- 
pared at the same time as the deed and memorial 
which will cause no delay and will only involve the 
employment of a third comparing clerk. If the 
abstract is incorrect it can be corrected, not being a 
certified document. From the abstract I suggest that 
an immediate entry should be made in an alphabetical 
book, the moment the deed has passed the registrar, 
containing merely the name of the grantors and the 
date of registry, so that by reference to that book it 
could be ascertained with certainty to the last moment 
whether an act has been executed by and registered 
against the party searched against, which, as I ex- 
plained, cannot be done now*. I propose instead of the 
present system of date and numbers that deeds should 
be registered numerically , the books to contain a 
printed column of figures into which the entry is made 
and from which the deed takes its number, that is, 
the registry book should have numbers down the sides 
and as a deed is entered opposite a given number the 



same number should be put on the deed ; there are 
a great number of deeds registered in the year — pro- 
bably 15,000, and the numbers may come to five figures 
but never more. Then instead of having a deed 
registered on such and such a day the endorsement 
would be simply “1878 — No. 54,605,” or whatever 
the number is. Another thing I would suggest is 
that there should be improved accommodation in the 
Registry Office — I. think the present accommodation 
is utterly inadequate to carry on the business of the’ 
department. 

665. There is a searching room for land searches 
perfectly inadequate? — Yes, and the place you go into 
to register a deed is like a sentry box. Then the 
certificate on the back of a deed should be in simple 
form — this deed was registered in the Registry Office, 
on such a date, and signed by the officer. You don’t 
want more. 

666. You would not require the hour and the 
minute of registration to be included ? — Certainly not, 
it is quite useless. Once upon the registry, the 
registry of a deed should not be open to question on 
account of any irregularity in the antecedent statutable 
requirements. Provision should be made for register- 
ing probates, intestaries and marragies so far as they 
affect the ownership of lands. Disentailing deeds and 
all deeds now enrolled in the Coui-t of Chancery should 
be registered in extenso in the Registry Office instead. 
No crown bond, recognizance or lis perulen should be 
a charge against land unless an affidavit similar to 
that now required for registering judgments, is lodged 
in the Registry of Deeds Office. No conveyance of 
a chattel real by the Sheriff under an execution should 
be valid unless an affidavit of such chattel real having 
been seized in execution, is lodged in the Registry of 
Deeds Office. I would also suggest that the form of 
affidavit of perfection, prescribed by the 3rd George 
IV., cap. 116, striking out the part stating delivery 
to the registrar, should be used in all cases. And, 
further, I think that the question of priority between 
unregistered securities and registered deeds should be 
set at rest by legislation. There is one other matter I 
would wish to mention — I made a suggestion in the 
year 1874 to have a registry of title within the registry 
of deeds office, and, if the Commissioners will allow 
me, I will leave the substance of my suggestions on 
that matter with them — whether it might be con- 
sidered worth considering or not. It is in a letter 
to the Irish Law Times ( vide post p. 52). There I 
made a suggestion which I consider practicable, by 
which a registry of titles could be kept in that office — 
that is a person coming in with a root of title might 
register that title quite apart from the registry of the 
deeds as at present. A folio page might be opened 
for the title, so to speak, and every deed lodged 
affecting those lands, could be entered by the number 
of the registry, all going to the one account as it were. 
At present we go to counsel, he directs searches, and 
then when they come to hand they go back again to 
him, whereas if my proposal were adopted a copy 
of that record might go to counsel in the first instance 
with the title ancl he could act on it which would save 
delay. 

667. Mr. Walsh, q.c. — Do you propose to confine 
that to fee simple estates or to include leaseholds 1 — 
Well, the chief difficulty is dealing with sub-divisions. 
That is a very serious difficulty in the recording of 
titles, and it would be also in my scheme. 

668. Mr. Madden. Isn’t your scheme somewhat 
like that proposed by Mr. Duval ? — I never saw his. 

669. Mr. Armstrong. — Does it not frequently 
occur in practice that because of some informality in 
the memorial a deed is sent back from the Registry 
office ? — I never had a deed sent back for such an 
informality after it had been lodged since the ante- 
cedent comparison was adopted. 

670. But it is possible that such a case could arise 1 
— I don’t know why it should, if the memorial contains 
the statuteable requirements and is ascertained by 
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comparison to agree with the deed, it ought never 
to occur. 

671. I know that it does occur and my question 
was pointed to this — might it not he a very great 
boon to have some intermediate process of Registry 
pending the curing of a mistake ? — A provisional 
Registry ? 

672. Yes'! — To save priorities. 

673. Well, most serious difficulties might arise 
through a mistake 1 — I must say I never had a deed 
sent back under the present system. 

674. Mr. Findlater. — Suppose a deed were 
executed in England, when it comes to be compared 
here the clerk might observe some mistake and return 
it? — Oh ! that might occur before it goes to the 
Registry, but I understood the question to refer to a 
return of deed sfrom the Registry itself after it lias 
been received. 

675. Mi-. Armstrong. — Yes, might not some 
technical mistake or flaw be discovered in a deed 



which would occasion its being returned from the 
Registry two or three days afterwards ?— No, if it 
cannot be registered it is returned at once by the com- 
paring clerk. 

676. Suppose that on examination in the office there 
is something found to be incorrect, isn’t there a 
regular printed form sent out on such an event by 
the Registrar? — I have experienced that frequently 
under the old system, but never under the new, and I 
register an immense number of deeds. It used to 
occur before on the antecedent comparison. 

677. The Yice-Chancellor. — The comparison is 
made now immediately before the deed is handed in- 
fer registration ? — Yes, and formerly it was done after 
the deed was received. 

678. Now a deed is not entered in its numerical 
order for registration until that comparison is gone 
through 1 — No. 

679. And the time that you refer to when you got 
deeds back, was under the old system ? — Yes 
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No. (1). 

9, Upper Gardiner-street, Marcli,ISG2. 

TO THE EDITOR OF THE IRISH TIMES. 

Sin, — Will you permit me, through the medium of your journal, 
to express my dissent, as a professional man, from the opinions ex- 
pressed in the report of the Sub-Committee of the Incorporated 
Society of Attorneys upon the above important subject. . . . 

The report follows, not only in arrangement but in substance the 
pamphlet published by Colonel Leach upon this subject. . . . 

The first suggestion of Colonel Leach, and endorsed by the Com- 
mittee is a more uniform and systematic mode of drawing the me- 
morial’ for registry For my part (and I 

think most of my profession are of the same opinion) I do not see 
how it is possible to compel greater uniformity in memorials than is 
enforced by the statutes at present in operation relating to the re- 
gistry of deeds. It is quite true that the memorials are various in 
their substance, because the deeds which they memorialize are also 
various, and if the memorials are to be correct abstracts of the deeds 
to be registered it is impossible to attain any greater degree of uni- 
formity than there exists at present. 

The next and more important point of reform referred to by 
Colonel Leach, and also endorsed by the Committee, is the substitu- 
tion of a printed for a manuscript registry. I confess I was myself 
much surprised when I heard of the committee being of the same 
opinion as Colonel Leach on this matter, and am still at a loss to 
understand by what process they have come to the conclusion ex- 
pressed in theirreportonthissubject. Takingtheestimate which! un- 
derstand Mr. Thom, the Government Printer, has made for setting up 
the blockfrom which the entry is to be printed, and which, in the case 
of a short entry, he professes to be able to do in about half an hour, 
I cannot understand how printing will be more expeditious than 
writing. To write a similar entry would not take more than four or 
five minutes at the outside, so that, in a short case such as I have 
mentioned, theentries of the deed might be written into the books 
of the office before the block would be in a condition to be printed. 
But it may be said in long entries, which have to be entered in 
many places, on account of the number of townlands in the deed to 
which they refer, there will be a great saving of lime. But remem- 
ber, these 'long entries will take the longer time to set up, and in 
some instances they will be too long to fit at the place in the book 
wheretheyarcto be inserted, and the block will have to be broken up 
again in "order to print the residue of the entry on the next page. 
There is no doubt that the mere process of impressing the type on 
paper or parchment is ordinarily more rapid than writing it ; but in 
this case the type must be placed in on exact spot, upon the page of 
a bound volume — a process which, if practicable at all, must be con- 
ducted with the most extreme care, as otherwise the impression 
might overlap or obliterate the last entry, or be printed in a wrong 
place. 

By the admission of the report, the details of the printing de- 
partment “ necessarily depend upon the application of mechanical 
arrangement for the daily printing the Index Books.” In fact, I 
believe I am correct in stating, that no such “mechanical arrange- 
ment” has existence at present, and that until the inventive genius 
of some clever prirtter, stimulated by a Government contract 
“ looming in the distance,” discovers such a contrivance, this 
“ mechanical arrangement” is in nubibus. Whether, at the same 
time, he will discover a new description of printer's ink, which you may 
print in parchment books, and immediately afterwards shut them 
up again without the leaves sticking together, or the impression 
being sfneared, remains yet to be seen. But, then, some people say 
there is greater safety in printed than manuscript indexes. This 
may be the case in one view, but not in another. No doubt the 
entries from one block of type arc facsimiles, but there being no 
comparison in the printing system, if an entry get3 into a wrong 



book, it remains there undiscovered, while it is omitted in the place 
where it should appear, to the ruin, perhaps, of some one dealing 
with the lands to which it relates. Besides, printers, not being in- 
fallible, will occasionally make mistakes in typography, which, 
although leading to very vexatious, and sometimes very ridiculous 
results, are of comparatively little consequence in literature, but 
would be of serious moment in the Registry of Deeds, where the 
typographical error may become a topographical one. 

Another great objection to the proposed scheme of printing the 
indexes is, that you are obliged in it to adopt one form of entry in 
every- book in the office. The inconvenience of this arrangement 
none but the initiated in the responsible but uninteresting process of 
searching in the Registry Office can fully appreciate. According to 
the present system the items which compose the entry of a deed are 
placed in the books of the office in such a manner as will render a 
search most safe and convenient. For instance, in the names index 
the surname cf the grantor is in the first column, and in the lands 
index, the denomination of the lands, each name and denomination 
being under its own head ; but upon the printing scheme the names 
index of one letter is incumbered with the names belonging to 
another letter, and in the lands index, under the head of a town- 
land in the county of Cork, you may have a hundred other town- 
lands, in different other counties. The confusion and disorder which 
will be presented to the searcher’s eye when this kind of index has 
grown to considerable proportions will be, to use newspaper language, 
“ easier conceived than expressed.” I am told it is alleged that the 
columns of the block of type can be transposed (which, of course, 
will involve loss of time), but this is another “ mechanical arrange- 
ment” which is yet to be discovered 



As to the proposal of Colonel Leach (which the Sub-Committee 
of the Law Society endorse), to make the Ordnance Survey the 
basis of registry, it is not a new one. It has met us in other forms 
before, and its advocates even went so far as to procure an Act of 
Parliament, by which the Ordnance maps were made the basis of 
registry ; but this offspring of the ingenuity of another distinguished 
theorist was stillborn, and the Treasury never pronounced the 
minute which was to give it vitality. It lies upon (he statute-book 
a dead-letter, an example of ingenuity, but an illustration of the 
barrenness of theory when unaccompanied by practical experience. 
Let us take care that the next Act of Parliament affecting the Re- 
gistry of Deeds in Ireland may not be abortive a so ; or, what is 
worse, involve us in greater delay and inconvenience than we ex- 
perience at present, aiid leave the books of the office in a state of 
inextricable confusion. Remember, that if we raitically change the 
present system of registry, and afterwards find the new system will 
not work", we have done a mischief which we cannot remedy. The 
step has been taken, and we cannot retrace it. We may return to 
the original system ; but the interval during which the un-uccess- 
ful scheme was in operation is a blot upon the registry, obstructing 
and inconveniencing every searcher in the office, and endangering 



the rights of property. 

1. My first objection to the adoption of the Ordnance Survey, as 
a compulsory requirement of registry, is the fallibility of that 
survev. While it is, I am sure, wonderfully correct for the extent 
of the work, yet there can be no doubt that in many cases it is erro- 
neous in the boundaries of townlands, and even of baronies. So 
sensible was the Government of the infirmities incidental to any 
gener.il survey of the kind, that the Act creating the Ordnance 
Survey expressly provides that it shall not be received in evidence 
in a Court of Law or Equity. That being the case, and it not being 
binding on anyone, of course no one cared to object tc ' ' 



;orrectcd. But Colonel Leach says it is found mo: 
in the Landed Estates Court. I have no doubt of it; but 
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that when so used it is, with all the protection which the machinery 
of the Court afford^— no rental for sale being printed till notice 
has been served upon the adjoining proprietors— a process which, of 
course, is impracticable hi the transfers of land out of the Court. 

2. My next objection to the adoption of the townland of the 
Ordnance Survey as the unit for registry, is that comprised in it, 
but not disclosed in any way upon the survey, are subdenominations 
of land which will be thus totally obliterated upon the registry. 
Anyone who is familiar with land in Ireland must be aware that a 
single townland often contains many such subdenominations; which 
are known and dealt with by their distinctive descriptions. For ex- 
ample- there is before me the rental of an estate. in the Landed 
Estates Court which has been recently sold, and to the purchaser of 
part of which a client of mine is lending money. In one lot I find 
nine subdenominations, yet it is stated on rental that they aro all 
known on the Ordnance Map as one townland. Now, wliy should 
free trade in land be hampered by requiring everyone dealing in it 
to use a particular description, arbitrarily imposed, which in many 
cases is not a correct description of the premises dealt with, but 
merely the description of a larger tract of which it forms a part? I 
maintain that it is convenient, that there should be this freedom of 
description in dealing with land, and, instead of creating, that it 
prevents confusion. If a party wished to deal with one of these 
nine subdenominations, is it not much more convenient that lie 
should transfer it by its distinctive name rather than bo driven to 
describe it as part of the townland, and forced to “Jix its locality'' 
to use Colonel Leach’s words, by a description of its metes and 
bounds? Indeed, if situated in the centre of the townland. 1 know 
not what language can be used to express its precise situation. But 
suppose this system in operation, how am I to find acts in the 
Lands Index to affect my subdenomination — sav I am looking for 
acts by the owner of the whole townland to affect this particular 
part, which, under the present system, I can easily find bv its dis- 

every act by him to affect the whole townland, some of which may 
bo acts affecting other portions, with whicli I have nothing what- 
ever to do ? And this is convenient and a reform in the registry ! ! ! 

3. A further objection to this arbitrary description of laud in 
registering deeds exists in the fact that even towniands, or parts of 
them, change their names by being thrown into the demesne of an 
adjoining proprietor There is before me now the rental of another 
property in the Landed Estates Court, in which I am taking out a 
conveyance of a small lot in one townland, which comprises the 
plantations of the proprietor of the adjoining townland, and which 
was put up separately, to enable him to purchase it, as it is essenti- 
ally necessary to the enjoyment of his residence. Of course this 
plantation will in time lose its original title when incorporated with 
the adjoining townland, and is it not much more convenient that it 
should do so? The proprietor of the residence will probably map 
it into his own place, and so deal with it ever afterwards. Such 
alterations of boundaries are often effected by exchange, one pro- 
prietor giving a portion of liis estate to a neighbour as an equivalent 
for a similar portion in another townland. And are snch trans- 
actions, which are often absolutely necessary and extremely con- 
venient, to be obstructed by requiring the little bit of land taken in 
exchange to retain its original name to the end of time? 

Again, several towniands are sometimes thrown into one demesne, 
and are lost in their new denomination, and again dealt with after- 
wards totally irrespective of their original bounds; and are all such 
transactions to be also restricted, and landed proprietors forbidden 
to deal with anything but the prescribed townland, as shown on the 
Ordnance Survey ? If there never was any other dealing with 
land but in towniands, then there would be little cause to complain, 
but every professional man knows it is far otherwise. The increased 
value of land, too, -makes an increase in the dealings with small 
portions of it. The interest in a lease for lives, or a short term of 
years, is now often the subject of mortgage or transfer. 

-I. I have a further objection, which, however, is a purely profes- 
sional one, and it is, that I think registry by the Ordnance Survey 
imposes a most serious and unfair responsibility upon the solicitor who 
prepares the deed, and quite outside the scope of his professional 
duty. However light a task it may seem to Colonel Leach, as a 
surveyor, to a solicitor it is often a most difficult one to identify the 
lands which are being dealt with, with the Ordnance sheet, particu- 
larly when dealing with broken portions of land. 

The general mode is to refer to Griffith's Valuation, and search 
there for the towniands, which may, however, appear under a to- 
tally different name from that by which they are generally known 
and described in your title deeds, and so elude your search. And 
the responsibility of identifying these towniands— a failure in which 
may result in a mis-regislry, andcdnseqiientVoss of money — is to be 
thrown upon the solicitor, upon whom, of course, will be visited the 
consequences of such a miscarriage. 

In some cases, in settlements for instance, the solicitor preparing 
the deed has no personal knowledge of the lands whatever, and vet 
he is expected to be able to point out on the Ordnance map every 
townland included in the deed. Again, where there are old out- 
standing mortgages which have passed through various hands, the 
assignee usually knows nothing of the mortgaged lands beyond 
what information fiis title-deeds afford him, and yet if lie goes to 
assign this mortgage to some one else, or to put it in settlement, he 
must, in order to make the deed carrying out such arrangement 
valid, identify all the lands in original mortgage executed fifty or 
sixty years ago with the towniands of the Ordnance Survey. 

Perhaps, however, I may be told that the difficulty of identifica- 
tion is all imaginary, and that it is the easiest thing in the world 
to point out upon the Ordnance map the lands named in ancient 
title deeds. If so, then the great boon to beeonferred by adoption of 
the Ordnance townland in fixing the locality, to use Colonel Leach’s 
expression, turns Out. to be of very small value indeed, when parties 
dealing with land can do it at any time with such perfect facility. 



[No. 3.] 

5. But there is a further objection to the Ordnance— namely, 
that while tho object of its adoption is alleged to be simplicity, and 
that it saves tho multiplicity of entries now occasioned by “aliases," 
or duplicate names, it will, in many instances; work a precisely 
opposite result, and increase rather than decrease the number of 
entries. For instance, in a case that enmo under my own notice a 
few days since, a district known by one name, and which is so de- 
scribed in the title deeds of tho estate of which it forms a part, 
comprises nineteen towniands, so that where one entry only would 
be necessary in deeds affecting that district under the present sys- 
tem, nineteen entries would have to be made should tho Ordnance be 
adopted. This will, I believe, bo found to bo the case in most 
large estates in Ireland. 

(!. A further difficulty in adopting the Ordnance will arise in re- 
spect to incorporeal hereditaments, tithes, fisheries, &c., for which 
there is no place in tho Ordnance scheme. How arc they to be 
dealt with? 

7. lint who shall describe the confusion which will follow the 
townland plan, in relation to suburban property, upon which 
villas, cottages, and terraces have been built, and each christened 
by the fancy and taste of the owners, “Sea View,” “ Rose Cottage," 
“ Laburnum House," &c., will cense to bo distinguishable on the 
indexes of the registry any longer, and become submerged in the 
“ townland” in which they are situated? 

But one of the greatest objections to this Ordnance experiment, 
it seems to me, is the total and radical change which it must effect 
in the system of the office, and the consequent interruption which it 
will occasion in the course of searching for many years to come. 
If it is adopted, every search in the office must" be made against 
the muniment or title-deed name of the lands up to tho date of the 
alteration, and from that period against the Ordnance name. If 
this radical change were really necessary I would be the last to 
object to it, and, on tho contrary, would say, “reform it alto- 
gether; ” but if the system only requires some modifications and 
improvements, which can be effected without any difficulty, why. 
except for the sake of novelty and variety (which seem to have a 
great charm in the present day),' disorganize the whole structure of 
the establishment? If I require more light or air in my house, 
surely I will not, to obtain these desiderata, remove the whole roof. 

I know that it is much easier to find fault with than to suggest 
a remedy, and I would not, therefore, have criticised Colonel 
Leach's scheme if I had not myself offered suggestions for cor- 
rection of the evils complained of. By the reforms I have pro- 
posed, and which are of the simplest description, I have no hesita- 
tion in saying the current business of the Registry Office could bo 
kept written up to the day, and an end put to the' vexatious delay 
which at present gives such just cause of complaint. 

One suggestion of the sub-committee I quite concur in, and that 
is the incorporation of the enrolment and registry of deeds, but 
as, for the reasons I have already stated, I disagree with them 
upou the main points of their report, namely, printing the current 
indexes and adopting the Ordnance Survey, it is unnecessary for 
me to enter upon the consideration of the details by which they 
propose to carry out these alterations. 



LAND TRANSFER. 

TO THE EDITOR OP TIIE IRISH LAW TIMES. 

Sir, — F rom the opiuion expressed in my last letter, you will, of 
course, be aware that whatever suggestions I have to make respect- 
ing improvements in land transfer, they will, not be in the direction 
of the present “Record of Title” system, which I hold to be utterly 
inadequate to tho purpose for which it was designed. . . . . 
It is needless to say that I am notfavourable to the suggestions con- 
tained in Mr. Donnell’s paper, in which he advocates local Records 
of Title, with the Clerk of the Poor Law Union as the Recorder. 
If, as I believe, the Record of Title, conducted, as no doubt it is, by 
an educated lawyer experienced in matters of title, is objectionable 
and dangerous, what could we expect from local registries presided 
over by the Clerk of a Poor Law Union. 

I suppose I am safe in asserting that all who propose any reform 
or improvement in land transfer admit that such reform can only be 
applicable to future transactions in landed property. On this as- 
sumption I will proceed. It is the wearisome waiting upon the ex- 
amination of title, including first- the preparation and furnishing of 
an abstract, the obtaining of counsel’s opinion upon it, and getting 
out the searches in Deeds Office, and their examination by counsel, 
that causes most complaint. Of all the causes of delay, I think 
that connected with the searches is the most aggravating, "and when 
the search is obtained it contains a number of acts of which the 
vendors are totally ignorant, but which turn up as what are techni- 
cally called “general charges,” or acts by some person of the same 
name as the person searched against, or affecting premises of the same 
name as those to which title lias been shown, but which (although 
in a different county) are returned, because the person who regis- 
tered it was not as definite as he should have been in his description 
of the premises. Of course, the evils I have referred to are not only 

the cause of delay, but also of expense Both should 

be removed as far as they can be with safety. 

The plan which I desire to bring before your readers would not 
disturb the existing law or the present freedom enjoyed in dealing 
with land, but would leave landed proprietors the same power they 
now possess of settling their estates to such uses and limitations, or 
otherwise dealing with it as they consider most beneficial. . . . 

I would establish in the Registry of Deeds Office a Registry of 
Title. Those who choose to avail themselves of its provisions, and 
to register their estates, should sign a simple requisition to that 
effect, and thereupon the Registrar should be obliged to open a 
register of that property, as one would open a separate account in 
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a ledger, to which register a number should be affixed, beginning 
with the first title registered, and so on consecutively. In every 
transaction respecting registered land tiiis number should be attached 
to the memorial, and certified by the solicitor to be thecorreet number 
of the registered title. The memorial should, in all respects, corre- 
spond with the ordinary memorial in use, and should be entered in 
the books of the ollicc in the usual way j but it should be the duty 
of the Registrar, in the case of a memorial with a *• title number,” 
also to enter it in the Register of Title, adding on the register the 
reference to the memorial itself in the books of the office. 

The Register of Title should contain — (1) grantor’s name; 
(2) grantee's name; (3) date of deed; (4) character of deed 
(mortgage conveyance. &c.) ; (5) consideration and, as I have said, 
the reference number of the memorial. In all eases I would require 
the real consideration to be stated in memorial ; and in cases of 
settlement or deeds of trust, the trusts and limitations contained in 
the deed should be abstracted in the memorial, and the accuracy of 
such abstract be certified by the solicitor registering it. In cases 
of land, the title to which is so registered, every deed to effect it 
should be registered against the title, and unless so registered 
should be void against such registered land. It. may be asked — 
how is it to be known tbat the land is so registered ? Very simply. 
When any deed affecting a registered title is entered in the index 
books of the Registry Office, besides the ordinary reference number 
indicating in which book the memorial is to be found transcribed, 
■there should be added the Registry of Title number, so that any one 
searching in the Registry of Deeds against the lands, would at once 
come upon the fact that the title was registered, just as now they 
come upon the registry of the fact of lands being recorded in the 
Record of Title— with this difference, however, that they can at 
once, in the same office, refer to the Registry of Title, where they 
will at a glance learn all about the title of the premises searched 
against. This Registry of Title would have this advantage over 
the Record of Title — namely, that any one who desired to register 
property purchased might do so whether it had been purchased in 
the Landed Estates Court or by private purchase, out of Court. 
Of course, to open a register of title with such a conveyance would 
not be any warranty of the title to the lands antecedent to such 
registry, and it would have the effect of making a title in course of. 
time ; and if, as has been proposed, the period under the Statute of 
Limitations, is reduced to 1 0 years instead of 20, this result would 
be materially facilitated. If the register opens with a conveyance 
for substantial value, a purchaser may reasonably suppose that the 
title had been fully investigated by the grantee, and will be dis- 
posed, if there is a clean register following such conveyance for a 
sufficient number of years, to take the property upon the title tints 
shown. Of course, where a property lias been purchased in the 
Landed Estates Court the advantage is far greater, for there he has 
a parliamentary and indefeasible root to the Registry of Title. 

In cases of sub-division of registered land the course would be 
simply to open another register with another number, which num- 
ber would appear in the registry of the act dividing the property. 
For example — A has registered his estate of Blackacrc, Register of 
Title, 521, and sells a portion of. it to.B. The conveyance appears 
on the Register of Title. 521, but if the purchaser opens a new re- 
gister for his part, the number of the new register is mentioued, so 
that anyone interested in that part can refer to it. 

The practical effect of the system I have suggested would he, that 
in the case of registered titles a vendor, when about to furnish his 
title, would bespeak at the registry a copy of the register of such 
title, which would be furnished with the copies, deeds, or it may be 
with an abstract of the title, compared with the original deeds, 
which is the English fashion, and upon this (if the title were not 
too simple to require counsel’s opinion), counsel would advise finally. 
There would be no direction of searches, for the register would con- 
tain all the deeds affecting the lands. This, I think, my professional 
readers will admit, would be an immense saving of time and of ex- 
pense also. The priorities would all be settled by the register, and 
the only question which could arise would be on the construction of 
the deeds upon it, and if counsel advised good title, the convey- 



ance might be prepared and executed without further delay, the 
purchaser’s solicitor having nothing further to do in protection of 
his client's interests but to see that since the copy register was 
furnished no further act appears upon it In order to complete the 
scheme I have sketched, 1 should require that recognizances and 
lis pendens should be registered in the Registry of Deeds as judg- 
ment mortgages are registered, and thus they would appear also on 
the register. I see no difficulty in this being'done upon the affidavit 
of the solicitor for the plaintiff in Chancery, stating (as in affidavit of 
judgment mortgage), the disposing power over the lands mentioned 
in affidavit of the person sought to be made responsible. I can see 
no reason why the same diligence and inquiry should not be neces- 
sary, and is not as practicable in the case of recognizance and lis 
pendens as in the case of judgments. If this were done there would 
be no further occasion for the office of Registrar of Judgments, so 
much expense would be saved, not only to the State, but to every 
person dealing in land, who in every case now must search in that 
office. I would further require that chattels real should not be sold 
by tlie sheriff under an execution until some record of such proceed- 
ing should be lodged in the Registry of Deeds Office, or else that 
the conveyance from the sheriff should only take effect from its 
registry. It seems to me very unreasonable that in transactions 
respecting lands held under such title the purchaser shall be bound 
to searcli up to the last moment for executions lodged with the 
Sheriff. If the transfer of land is to be facilitated, the purchaser 
should be able, in one place, to see everything relating to the pro- . 
mises he is abcut to buy. 

There is one other point I would like to add to my plan to make 
the Register of Title more complete, but I would hesitate to make 
it complusory — namely, an entry in the register of the deaths and 
marriages of parties interested in the registered land; but such 
entries should, I think be voluntary and not absolutely necessary. 

As I have said, I would make the registry by register number 
imperativc in all cases of registered land, and further, make it plain 
beyond all doubt that no unregistered charge, legal or equitable, 
whether created by deed or agreement, or by simple deposit of title 
deeds, should be a lien upon registered land. 

This would make the possession of the title deeds to registered 
land of much less consequence, and enable the owner, if all his 
title deeds were lost, to make title from the memorials ami the 
register of title. Once a deed was received by the Registrar and 
entered on the Registry of Title, I should not allow the regularity 
of its registry to be open to question, and the deed should be con- 
sidered registered ; but I would give power to the Court of Chancery 
on evidence of a deed being registered against wrong lands, to order 
the Registrar to remove it from the register — of course on notice to 
the pai ty registering it. This, however, would scarcely be necessary 
as if, upon reference to the memorial, it was found the land did not 
correspond with the registered land, the purchaser should be 
satisfied, as although no unregistered act could be a lien on registered 
land, the registry, if erroneous, would not make it a charge. To 
facilitate reference to the registered titles, I would have an index 
to them, separate from the ordinary land index, so that any one 
wishing to satisfy themselves on the subject would only have to 
search in this book, for which a small charge should be made, and, 
if the lands sought for were registered, they could be found at 

My scheme docs not pretend to make land as easily transferable 
as government stock, but it does pretend to facilitate such transfer 
without restricting the owners of land in dealing with their pro- 
perty, and to do so without establishing a system so dangerous that 
it can only be carried out by a system of caveats. I believe such a 
system as I have suggested could be carried on without the expense 
of a new establishment; and, being both simple and safe, that it 
would have the confidence of the Legal Profession. 



Your obedient servant, 

Feb. 20, 1874. Husky T. Dxx. 



Tuesday, July 16, 1878. 



Mr. John Weldon, 

680. The V ice-Chancelloii. — If you have arranged 
your evidence in any particular way, we should be glad 
to hear it in narrative form 1 — I have considered the 
several questions forwarded to me. With reference to 
the propriety of bringing in full copies of deeds to be re- 
gistered, instead of continuing the present system of 
memorials, some clients object to have their affairs 
made public, especially such deeds as family settlements, 
mortgages, and things of that sort ; they think it more 
desirable to have only the short contents stated in the 
memorials. I think it would add very considerably to 
the expense upon clients, especially in the case of long 
deeds, if full copies, and also short abstracts were 
brought in.* 

681. Do you think there would be any incon- 
venience or delay in the registration of deeds by 
reason of requiring full copies to be brought in ? — A 
largely increased staff would be required for the com- 



Solicitor, examined. 

parison of the copies, if that duty were placed upon the 
office. Then if full copies were required, I consider 
that they must be on parchment : paper, asweknowfrom 
our experience in the Affidavit Office, wears and splits 
up, and in an office like the Registry where they are so 
much more used, the copies would have to be filed on 
parchment. Again the memorial has the advantage of 
being generally under the hand and seal of the grantor, 
and a copy of it may be given in evidence, while it 
would be impossible to give in evidence a copy of a 
copy. With regard to number two, which requires 
that every deed to be registered should contain the 
county and barony in which each denomination of 
land in the deed is situate, I would remark that many 
cases arise where, it is impossible to state the barony, 
and in which time would not permit of investigation 
sufficient to fix it, such as assignments of mortgages, 
and leases where the original deeds don’t state the 



Evidence. 

July 0, 1878. 
Mr. Henry T. 
Dix (Letters). 



July 16, 1878. 
Mr. J. Weldon. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




54 



REGISTRY OF DEEDS COMMISSION. 



Evidence, barony. Then if the registration of wills is, as I should 

suggest later on, to be made compulsory, where dealing 

July in, 1 878. -with lands, it would be impossible, it would be an al- 
Mr. J. Woldon. most impossible system, to work where wills deal 
generally with lands, such as “ all that and those my 
estates and lands, situate in County of Dublin and the 
County of Wicklow.” I don’t know either how vesting 
certificates of bankrupts’ estates could be dealt with, 
so as to state the barony, for it is often a matter of 
tedious investigation to find out the bankrupt's pro- 
perty at all. 

682. Isn’t it the fact that there are a great number 
of deeds put upon the registry now that don’t relate to 
lands at all 1— There are a great number. 

683. For the purposes of registration that is per- 
fectly inoperative of course? — Perfectly inoperative. 

684. And would you exclude from the registry all 
deeds which do not appear on the face of them to 
affect lands ? — I would. 

685. At present there is a separate ledger, called 
“ the General Acts Book,” kept in the office? — Yes. 

686. Which requires a separate search ? — Yes. That 
is rendered necessary by the fact that an act might be 
registered affecting a house in Sackville-street without 
saying even in the City of Dublin. 

687. Does inconvenience arise as to satisfying and 
explaining acts upon searches by reason of that? — 
Yery frequently , but arising more from general charges 
of a different description, such as “ and all other lands 
comprised in a mortgage dated so and so.” That is 
the class of general charges that, as a rule, we find it 
more difficult to explain upon a search. 

688. Do you speak of deeds which refer to parcels 
stated in other deeds ? — Yes ; for instance, the lands of 
Blackacre, “ and such other lands stated in such a deed 
of such a date.” 

689. Would you be in favour of limiting the re- 
gistry to the lands specified in the deed by naming 
them ? — 1 would. With i-eference to the proposal “that 
only one name of each denomination should be noticed 
for registration, that of the townland on the Ordnance 
sheet of which the lands form the whole or part that 
the number of the Ordnance survey should be specified 
in the deed, or in a certificate endorsed on the copy ; 
and that for premises in cities or towns the description 
should be by street and the number of the house ” — 
premising that the scheme, whatever it is, must suit 
all transactions, both large and small, I would say that, 
though it might be possible in the majority of cases to 
identify whole townlands with the Ordnance survey, 
yet in many cases that cannot be done — you caunot, I 
mean, identify the deed names with the Ordnance 
survey. I have a striking illustration of that in a 
case pending in the Landed Estates Court. There 
are lands conveyed by fee-farm grant so late as 1859, 
called Ballynabrackey, including Baltinoran and Bally- 
nagalshy as parts and parcels thereof. The ordinary 
requisition was sent to Ely-place, where they have 
singular facilities for identifying property. 

690. You speak of the General Valuation Office ? — 
Yes ; and they marked out there as the estate of the 
owner, Baltinoran and Ballynagalshy. A survey 
was ordered then ; and when the surveyor went down 
to the lands, the mears-man walked him round two 
other denominations called Derryhinch at one side, and 
Gortnahorna at the other. The solicitor having the 
carriage of the transaction served his time in our office, 
and knowing that I had a little technical knowledge of 
such matters, cameto me to help him through with it. We 
got the Down Survey, and found out how matters stood 
from it. We were able at once to identify that Bally- 
nabrackey extended down to the extreme borders of 
the King’s County, and that Derryhinch was within 
the ambit of Ballynabrackey. We also found that 
Ballynabrackey included five other denominations 
belonging to other persons, making in all seven town- 
lands in addition to those .mapped out at Ely-place. 
The owner in that case, when his attention was 
called to the fact, believed that he held Derryhinch 
as owner in fee, and presented a petition for the 



purpose of selling it as a fee-simple property ; but 
on hunting out the patent for the root of that title, 
it Was found to be included in the fee farm grant 
under the denomination of Ballynabrackey. With- 
out the aiil of the Down Survey it would have been 
impossible to find out that. Another instance oc- 
curred in our own office not very long ago, in the 
case of an estate we were selling in the Landed 
Estates Court — part of the intermixed lands of Rath- 
coole. The Ordnance surveyor went down, and he map- 
ped in a piece of land which was part of the townland 
of Crookshane. The tenaut in possession of that showed 
cause against it, and proved that she held under a 
Landed Estates Court title. ' We again had the sur- 
veyors down, and ultimately we were obliged to dismiss 
the petition as to that plot of ground ; though we are 
in receipt of the rents up to this time, we have been 
unable to identify it. The difficulty also arises where 
a person has to deal with such denominations as were 
in another petition we had some time ago, in which the 
lands were described as “ five acres of land in Fisher’s 
batter, and two acres of land at the end of Fisher’s 
batter, in the County of Meath, near Drogheda.” 
There being a great number of different names like 
these, it took great trouble to identify the particular 
lands on the Ordnance Survey, and though a solicitor 
of experience and accustomed to mapping might 
find them out, a solicitor in the country, without the 
same facilities as we have in Dublin, would probably 
fail. When you come to deal with this other portion 
of the question which proposes to have the sheet of the 
Ordnance Survey given, that I look upon as more 
dangerous still, because, in many cases, it happens that 
there are four maps upon one townland. For instance 
the townland of Marshalstown has four sheets, and if 
a person were dealing with only a portion of it, it 
would require an expert to know what portion of the 
townland lay upon a particular map. In the adjoining 
lands of Crowscastle we bought three fields for a client, 
and only that we had local knowledge as land 
agents, and that our client could point them out, 
we should never have been able to localize these fields 
upon the Ordnance map. We might have registered 
Upon a totally wrong map, and, of course, the result 
would be that if a deed was registered on a 
wrong map it would lose its priority altogether. 
Again, Banks and Other clients constantly require 
their deeds and transactions to be carried out 
with great rapidity. Questions of priority often 
arise, and time does not avail to allow of the 
minute investigation necessary if the maps were to be 
adopted as a compulsory basis. Another case, and it 
is rather a startling one, arose in Alexander Mark’s 
estate, in which there was a map upon the lease, and 
being a terminable lease, no survey was required by 
Judge Flanagan. We sent a copy of the map to Ely- 
place, however, and they returned a map coincident in 
its boundaries exactly, with the map on the. lease. It 
stated the contents as 220 acres, which was more laud 
than was mentioned in the lease ; but I thought it would 
come under the words “ more or less,” and sold accord- 
ing to that map. Subsequently the purchaser had it 
surveyed, and found that it contained thirty-three acres 
less than we sold. He brought the map to Ely-place 
and it turned out that a portion of land altogether out- 
side the ambit of the map had been by a mistake in- 
cluded in measuring the contents, and there was £600 
compensation paid to the purchaser. When that 
occurred in an office like Ely-place, having such facilities 
and generally so wonderfully accurate, what would be- 
come of a solicitor in the country trying to poke 
through a map he knew nothing of? Another instance 
arises in a case in which we have got a mortgage to 
prepare on the lands of Clonteedmore. Onehundred and 
eighty -five acres were settled on the marri age pf the lessee’s 
son, and his tln-ee sons partitioned it amongstthemselves. 
The share of the owner we had to deal with for our clients 
was described as the northern part of the lands of 
Clonteedmore without giving its contents. Who could 
localize that upon a map without an accurate survey? 
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And finally, upon this subject, the Landed Estates 
Court, with all their powers can never kill the old deed 
names except in the case of fee-simple estates. 

691. In your judgment would it be practicable to 
register by the Ordnance Survey names ! — If it were 
not compulsory, I think it could be done in a majority 
of cases. In the case of whole townlands I think it 
could be done, with a reasonable amount of time, but 
in some cases it would be impossible to identify them, 
as in the cases I have mentioned. 

692. Suppose the registration was guarded against 
adopting the Ordnance Survey as conclusive as to 
boundaries ! — That is a different question, as to the 
rectification of boundaries. In that particular case of 
Baltinoran for instance there was a portion taken 
out of this county (pointing to map) and put into the 
King’s County. 

693. You are aware that a great deal of inconveni- 
ence and delay arises in searching from the number 
of alias denominations againstwhich the Lands Indexes 
are prepared ! — There does, but I think that is magni- 
fied to a very great extent, and I am of opinion that 
the inconvenience experienced is not nearly so great as 
the danger would be in the other case. Whenever 
there is an alias the Registry Office is paid for it — they 
get an additional fee. Sometimes there is an abuse of 
the system, for instance 1 have seen the case of a 
nobleman in the north who registered 300 denomina- 
tions of lands in the counties of Antrim and Donegal, 
requiring them to be entered in both counties. In a 
case of that kind I would make the party pay a fee in 
each county, the office would not then suffer by it. As to 
going by streets, and the numbers of houses in towns 
and cities, that is a very unsafe method of registration, 
because the numbers of houses are constantly changing. 
There is one abstract of title I had in my hands a 
couple of months ago of a house in Abbey-street, and 
since 1826 the house had been known as 115, 84, and 
83. If house property in towns and cities was to be 
merely registered by numbers it would be perfectly 
impossible, unless there were some boundaries or some- 
thing else of the kind given, for a man to trace title. 
If you go, as I had occasion once to do, to the Corpora- 
tion, to make discovery as to changes, you will be told 
“ Oh ! it is an impossibility.” I wanted it for the pur- 
pose of the title to a house at the corner of Grafton- 
treet, occupied by Madden, the tobacconist ; I could not 
find, in making title to it, how the numbers were 
changed although what was formerly three houses is 
now only two. 

694. Mr. Lane, q.c. (Secretary.) — Do they insert 
the numbers of houses in the registry books now 1 — If 
in the memorial, they put them in the books. But if I 
am directed to search against the house 83, Abbey- 
street, they give me acts affecting that party for any 
house on that side of the street. One more illustra- 
tion of the danger of working by map altogether is 
shown in the case of a conveyance made in the year 
1868, by the Landed Estates Court, of a dwelling- 
house and premises. [Here witness referred to con- 
veyance with map, showing an outlying avenue.] The 
adjoining proprietor got a conveyance of his land, the 
instrument excluding this avenue, and he committed 
what our client considered to be a very grievous tres- 
pass by building a wall right down into the ground 
conveyed to our client. He instructed us to bring an 
action for trespass, but before doing so, we sent a sur- 
veyor to see the lands, and he brought us a report that 
the map was all wrong. On receiving that we sent him 
to check his measurements, and he brought the same 
result again, and an enlarged plan of the ground as it 
actually stood, and as it was mapped on the deed, and 
applying the tracing of one to the other, we found that 
they were not coincident except in one small corner. Iu 
fact the north wall is some feet from the position 
shown on the map, and that was the case of a map 
made by actual survey for the court in 1868. 

695. The Vice-Chancellor. — Then you propose 
to make no change in reference to those aliases in. 



the present system of registration ? — I don’t see 
that you can make any change with advantage. 

696. Do you approve of the present form of 
memorials ! — I would sooner see more information 
upon the memorials, but that would be coming so much 
closer to the full copies that, perhaps, if there be a 
strong opinion upon the advantage of full copies that 
would be got rid of. I am afraid, however, that it 
would add much to the expense on clients. In the 
interest of my clients I would much sooner retain the 
present system of memorial, than lodge full copies of 
deeds, except in the case of Landed Estat.es Court 
conveyances which are printed, and being of public 
record are in no wise secrets. 

697. The memorials invariably now, I believe, ex- 
ceed very much the statutory requirements ! — I think 
not as a general rule. I was surprised on reading a 
report of a late Registry Commission, to find a state- 
ment in it that the average length of memorials was 
said to be thirty folios. Judging from another part of 
Mr. Dwyer’s report which says that the average fee is 
10s., it would follow that the average length cannot be 
more than eight folios, which is according to my cal- 
culations and experience. 

698. But do not many contain more than the statu- 
tory requirements ! — Yes. 

699. Do you think that is an inconvenience! — It is 
to a certain extent, but it often helps us in making 
out titles. In a case now in the Landed Estates Court 
we have not a scrap of a deed, and already, I have 
found sufficient in the recitals of memorials to enable 
me to trace the title. 

700. Do you think it would be desirable to bring in 
with the memorial an abstract of the memorial just as 
it is recorded now in the Lands Index ! — No, it would 
add to expense and it would lead to bad results — bad 
abstracts. The preparation of a good abstract requires 
more care and identity of intellect than any other part of 
the present system. Twelve hundred solicitors and their 
clerks will never send in anything so uniform as to 
enable it to be adopted as the basis of search. You 
would simply have a heterogeneous mass. At present 
you have a number of men trained to that particular 
work of picking out and identifying the very portions 
of a deed that are essential. 

701. Do you think there would be any increase of 
facility for making up the Lands Index by the bring- 
ing in of such an abstract 1 — I think not ; these would 
have to be compared, and a skilful clerk will just as 
quickly prepare an abstract as go through a com- 
parison of these documents. 

702. Would it facilitate registration, do you think, 
to have an abstract of that kind brought in ! — I don’t 
think it would. There is a great misconception abroad 
about that, I think. In my opinion there is no delay 
about registration. We send up our deeds and we 
get them back the day after but one. Again, on the 
Names Index, a search can be brought down to within 
two days, and on the Day Book you can continue it 
down to the hour you are searching. 

703. Can the lands index be searched down so 
recently ! — No, it is generally more in arrear — about 
two months, but you don’t require as a general rule to 
search the lands index because we always close, and 
the Landed Estates Court act, upon a negative search 
upon names and never think of searching against lands. 

704. What is the practical use of the lands index 
then ? — The greatest use of it that I have known is in 
making out titles where you don’t know the parties 
who were the former owners of the estate. We find 
a mortgage from “ A. B.,” we have no deeds and we 
go to the Registry Office and by searching upon the 
lands we get the whole title. 

705. Is it not also of importance as a double check 
upon searches! — Yes. 

706. I believe there are searches made by a searcher 
upon both indexes contemporaneously ! — That is if it 
is bespoken upon lands and names. If upon names 
only, it is made by two clerks upon the names index. 
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•Evidence. 107. Each checking the other? — -Yes, by indepen- 
dent searches. . 

July 16 , 1 878. 70S. And the result is checked one against the 

Mr. J. Weldon, other ? — Yes, in both cases. 

709. Don’t you think that there would be much more 
security in having a search made upon lands and 
names than confining it to names only ? — Well, I never 
knew of a mistake to occur in a search upon names. If 
the Ordnance Survey denominations were adopted I 
should say that if the duty were imposed upon the 
Registry Office of checking the maps with the deed 
names, a very lai-ge staff would be required, including 
engineers — men skilled in maps. 

7 10. Are you of opinion that affidavits of perfection 
should be continued ? — I am. 

711. What value do you attach to them ? — In the 
first place it is a sworn proof by a person who is sup- 
posed to bean independent witness that a man has 
executed a deed, and in the absence of evidence of 
handwriting that is very good evidence, especially 
when all the parties are gone. 

712. Would it be a check against fictitious or 
fraudulent deeds being put on the Registry ? — Yes, 
because persons would have the fear of a prosecution 
for perjury before them. 

713. In the present forms of affidavit a’difference is 
made in those sworn before a Commissioner out of 
the Registiy Office and those sworn before the 
Registrar. In the latter the hour and minute of delivery 
to the Registrar is stated ? — Yes, I would abolish the 
whole of that and have the simple affidavit as now 
sworn before a Commissioner. 

714. The same work has, in point of fact, to be 
done by the Registrar whether the affidavit has that 
averment or not 1 — Yes, and it is a most vexatious 
thing waiting there to consider what hour of the 
clock you should put in. But what is proposed by 
the printed question is more than that, I think. At 
present I can put a deed upon the Registry upon the 
execution of the grantee or one of the grantors, and it 
will appear upon the Registry as an act against all the 
grautors. As 1 understand this (the print) it would 
not be an act against anyone whose execution is not 
proved. If that be done at all it should only refer to 
future deeds and not have a retrospective effect. 

715. Do you think it would be an advantage to 
extend the power of making affidavits of perfection to 
affidavits by . any persons acquainted with the hand- 
writing of the parties, or would you confine it as at 
present to the attesting witnesses ? — I think there is 
no difficulty in getting attesting witnesses. Of course 
the other is good evidence in a court of law, and there 
is no reason why it should not be held good in this 
matter too. 

716. But if you permit a registration to be effected 
upon a memorial executed by a grantee, is it not of great 
importance that the affidavit of perfection should state 
the execution by the grantor 1 — Yes, but it might lead 
to difficulty, and I can readily conceive cases in which 
it would be highly desirable to enable an affidavit to 
be made pi'oving the handwriting. 

717. As to the abstracts and indexes can you sug- 
gest any improvement in the manner of keeping the 
indexes 1 — I can ; I think that the present draft of 
the decennial indexes might very readily be made avail- 
able in quinqueunial books. Now you don’t get those 
indexes from 1870 until 1879, and I see no reason why 
they should not be quinquennial — 1870 to 1874 
might at once be completed for public use. They have 
all the materials at hand. 

718. That is the first five years ? — Yes, and it would 
give great facility to the public to have that done. 

719. Do you think printing could be made use of 
there 1 — I think not ; I think the number of copies 
required is so few that printing would be more expen- 
sive than writing. 

720. Laying aside .the consideration of expense 
would not the facilities afforded be greater ? — There 
would be a greater number of indexes, certainly. 

721. And would they be more rapidly searched 



through when printed than when written ? — I think 
not. For my own part. I would almost prefer the 
writing. 

722. Have you any other suggestion to make as to 
the indexes ? — Not in this part of my evidence; I don’t 
know whether you have struck out this proposition 
to open a heading for each townland? 

723. Do you think that that system could be advan- 
tageously adopted ; are you familiar with Colonel 
Leach’s plan ? — I know generally what it is ; to open 
a ledger account, as it were for each townland. I 
don’t think there would be any great advantage in 
that over the present system of Lands Indexes. I 
think they approach near enough to it. You would 
open a number of pages that there might never be 
another transaction on, while other pages, would be so 
crowded with acts having no reference possibly to the 
title you are searching against. And in such cases as 
lands out at Drumcondra where they; are being covered 
over with houses, of course it would be an utter 
impossibility. 

724. The stamps on deeds and memorials must-be 
all checked and passed by the Registrar at the Registry 
Office, before a deed is registered ? — Y es. 

725. Is there much delay occasioned by that? — A 
considerable amount of delay. 

726. Do you think that could be remedied ? — Well, I 
don’t see the necessity for the Registrar doing that ; it 
is a class of work that might very well be clone by 
the comparing clerks. 

727. They referring questions of difficulty to the 
Registrar? — Yes. They are stamped first by one 
official of position in the office and he then passes 
them on. 

728. I am speaking now of the stamp duty on the 
deeds ? — I thought you meant the office fees. 

729. Is not the Registrar now bound to see that the 
proper stam]i duty is on the deed? — He is, but it is 
difficult to see how chat could be avoided. 

730. Would it be possible to have them examined 
at the Stamp Office, and a denoting stamp affixed there? 
— It would lead to delay. 

731. If a deed when presented at the Registiy now 
is found to be insufficiently stamped, must it not be 
taken back to the Stamp Office ? — Yes. 

7 32. And that would be avoided by taking it first 
to the Stamp Office?- — Yes, but the proportion of 
cases in which they are insufficiently stamped is very 
small. I would not relieve the Registrar from that 
responsibility. 

733. Is there much delay now in getting searches 
out of the Registry Office?— Very little. 

734. Do you know how much in arrear the lands 
index is ? — I cannot answer. I know that generally 
there is a period of from five weeks to two months 
during which they are in arrear. 

735. You are aware that now, in the event of a 
search being directed as against a deceased person, it 
is necessary in many instances to continue it for an 
indefinite period after the death ? — It is. 

736. Does that produce inconvenience ? — It does, of 
course — it produces the necessity of having to make 
the search ; but I cannot see how that could be avoided 
unless you make the registration of wills obligatory, 
which I would be very glad to see. 

737. But as to deeds ? — It is not customary to con- 
tinue the search as against lands for more than four or 
five years after the death of a party. 

738. Would you think it desirable to make that a 
statutable limitation? — Yes ; I would say five years. 

739. The limitation is only now a matter of pr uden ce ? 
—That is all. 

740. Would any practical inconvenience arise from 
a deed not being capable of being registered after a 
limited period ? — If a deed is not registered within five 
years it should not be registered at all. . 

741. Would you propose that that limitation should 
be from the time of the execution of the deed, making 
it compulsory upon every party to register a deed with- 
in a certain time after its execution ? — I think that 
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would be a very desirable thing, and the limit of five 
years would be a fair one to adopt. The Board of 
Works memorials adopt the Ordnance denominations 
and give the number of the sheet, but as to the public 
doing the same, I would say that that is no test. 
The Board of Works operate on several townlands — 
never for small bits of land, and the surveyor of the 
Board always goes to the lands, which amounts to an 
actual survey. I was in the Registry Office the other 
day, and I devoted some time calculating what pro- 
portion the Board of Works deeds bear to the public 
deeds, and taking a range of ten years, 1860 to 1869, 
I found the number of deeds registered was 116,187, of 
which 1,252 were Public Works loans, which is a shade 
over one per cent, of the entire registration. 

742. You have had a good deal of experience, of 
course, as to judgment mortgages as securities ? — A 
great deal. 

743. Do you approve of them as securities? — I 
think they are greatly to the interest of creditors, be- 
cause they are able by means of them to catch property 
that they otherwise could not. 

7 44. Do you speak of them now as securities for 
the lending of money, or in the nature of executions 
for realizing a debt ? — In the nature of executions. 

745. But how do they stand as securities ? — I don’t 
see that they have any advantage over a deed. 

746. Do they at all come up to the advantage of a 
deed? — Just in a rare case, where a man might have 
time to do nothing else than sign a bond. 

747. Are they not generally considered as unsafe? — 
Not so much latterly. There was a time when a person 
would scarcely touch them, because the current of 
decisions was to upset them on any ground, but latterly 
the judges have been more in favour of judgment 
mortgages, and they are more in favour. 

748. As a general rale are clients willing to lend on 
them ? — Not at all — in my experience I have not 
known half a dozen : but for judgments in invitmn 
they are very useful. There is a suggestion to the 
effect that they should only continue for a limited 
time, after which the creditor should proceed to realize 
his security. I don’t think a debtor would be pleased 
to see that passed into law, because it would compel 
the creditor to sell him out, when otherwise he might 
be inclined, relying on the protection and security of 
his judgment, to give time. 

749. In England a judgment does not attach upon 
real estate now until eiegit is issued. Do you think 
that would be a good rale to follow ? — That would be 
going back to the state of things which existed before 
1850. 

750. Yes, in many respects — do you think that 
that would be desirable ? — I don’t see that there would 
be any advantage in it, unless you are going to con- 
solidate offices. 

751. Do you think it would be desirable to consoli- 
date the different offices in which acts affecting land 
appeal- — the Registry of Deeds Office, the Judgment 
Office, the Enrolment Office in Chancery, the Registra- 
tion of Lands Improvements, &c. ? — I decidedly think 
they ought all to be united in the Registry Office. 

752. So that every dealing with land should appear 
upon one search? — Yes, I say that as to the Judgment 
Office, so far as judgments affecting lands are concerned, 
because it would be a useless waste of power to touch 
others. 

753. I confine myself to acts affecting land — would 
you disapprove of a limitation within which a judg- 
ment creditor should be bound to enforce his judg- 
ment ? — In the interests of the debtors I would. 

754. But in the interest of the public generally ? — 
A great many people are quite satisfied when they get 
a security upon lands to let it remain so, and take 
the amount of the debt according as it may suit the 
convenience of the debtor. A compulsory provision of 
that description might prove a hardship on the debtor 
by driving the creditor to sell out his lands at an in- 
convenient time. 

755. Is your opinion then, that, upon the whole, it 
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would be better to leave the present state of affairs Evidence. 
alone?— Yes. If they were continued there is one — 
improvement which I think ought to be made in the Juhj lc ' 1878 - 
Registry Office, and that is the title should always be Mr. j. Weldon, 
as on the judgment and not displaced as it is at present 
if a second plaintiff makes an affidavit. For instance 
if a, judgment is obtained by Findlater and Madden 
against W eldon, and Madden makes the affidavit, it will 
be registered as Madden and Findlater against me, 
which leads to unnecessary delay, trouble, and incon- 
venience. 

756. It is indexed according to the person making 
the affidavit and not according to the first name in the 
judgment ? — Yes. And with reference to wills, it has 
been asked me were the provisions of the 1 3th and 14th 
Victoria sufficient if wills were to be registered. I, 
with great respect, think not, because I think no will 
should be registered unless admitted to probate, in 
which case it would be proved by oath, or if brought 
in for the first time to the Registry of Deeds there 
should be ah affidavit by the devisee or person 
claiming under it, that it is the last will. As I read 
the section of the 13th and 14th Vic., if that alone 
were deemed sufficient the registration of a will would 
be effected by lodging an unverified memorial. 

757. There should be a guarantee, you think, of 
the probate or an affidavit ? — Yes, an affidavit the 
same as is made for a probate, that it is the last will 
and testament. 

758. You are aware that copies of negative searches 
are recorded now? — Yes. 

759. Do you think there is any utility in that? 

— Well I have known great saving result from 
that — you can get the copy at 4(7 a folio of what 
otherwise might cost £50. I think they are not 
availed of as they should be — there is a great ignorance 
on the subject of them. 

760. Is there an index kept of these recorded 

761. So that you can ascertain readily whether any 
searches have already been made against a particular 
estate ? — Yes. 

762. Dr. Longfield. — You think that putting a 
limit to the time for which a judgment would be a 
charge upon land would have an injurious effect upon 
the debtor? — I am afraid so. 

763. If they wished, and in case the creditor wished 
to give time and the debtor to get time, could that not 
be done by substituting a mortgage for the judgment ? 

— It would. 

764. So that the inconvenience would not occur in 
practice ? — That would be a complete answer to it. 

765. You have stated that some transactions are 
executed with such rapidity that it would not be pos- 
sible to know the Ordnance Survey name of the town- 
land ? — Yes, such as the assignments of mortgages and 
deeds, not containing that information themselves. 

766. Don’t you think that persons making the ad- 
vance could and should make inquiries as to where the 
lands they take as security are ?— They very often don’t 
do so. 

767. If it were a public convenience that this should 

be required, should we take into consideration the 
careless people? — The difficulty does not often arise 
until 

768. You are aware that an extra set of books is 
kept in the Registry Office on account of that ? — Yes. 

769. And that, of course, adds to the delay about 
one-third of the time ? — No, because the “ No barony ” 
book is short. 

770. You stated that generally searches are most 
inconvenient — that is, most difficult of explanation — 
when they refer to preceding deeds? — Yes, as to 
general charges. 

771. Would it not be more natural to find 
them more difficult of explanation when they 
did not mention deeds? — Say that I am search- 
ing against a deed to affect the land of “ A B,” and I 
find another deed of another “A B,” with whose deeds 

P 
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Evidence. I am a total stranger, the difficulty arises if these in 
- — ■ • struments be in general terms. 

JOg 19, 1878. 772. I have an act now, by John Smith, affecting the 

Hr. j. Weldon, lands of Blackacre and all other his lands in Ireland. 

If I don’t know John Smith of Blackacre, I must in- 
quire about every man of the name? — And theonly thing 
I can do is to show that the John Smith searched 
against is not my John Smith. 

773. Is it not more easy of explanation if you have 
a reference to the lands in the mortgage ? — Yes, if you 
have access to it ; it might be returned and you would 
not probably be able to find it, because you did not 
know the parties’ names to it. 

774. TheViCE-CHANCELLOR. — Do you approve of the 
present system of making exceptions in the requisitions 
for searches ? — It saves expense, for there is a fee on 
each act returned. 

775. The fee is now a small one — Is. on each act ? — 
I believe so. 

776. Are you aware that there is just as much 
trouble in searching against exceptions ? — Just the 
same. I would much sooner they were abolished. It 
is much easier to deal with the acts ; they come up in 
an intelligible form, and very often it is difficult satis- 
fying an absent party that the exceptions are not what 
they purport to be. 

777. Mr. Madden. — In the event of the consolida- 
tion of the Judgment Office as regards land with the 
General Registry, how would you provide for the old 
judgments that now require re-registration every five 
years ? — I would give the holders five years to register 
them as judgment mortgages. 

778. You prefer that to the alternative suggestion 
Of giving the holders five years to realize their de- 
mands?— I think so, for in the case of old family 
charges, for instance, much difficulty, inconvenience, 
and hardship might otherwise arise. 

779. Having regard to the fact that most of these 
securities are old family charges, there would be no 
difficulty in specifying the lands against which to re- 
gister them? — No. 

780. I conclude from your reference to the registra- 
tion of wills that you think that protection should be 
given in the Registry Office to purchasers for value 
from heirs-at-law and devisees ? — Certainly. 

781. From your statements as to the memorials, I 
conclude that you think the secondary use that is 
ncrw made of the Registry Office in preserving evi- 
dence of lost deeds, is so important that you would 
not disturb the system?- -I consider that most im- 
portant. I seldom met with a complete deed title. 

782. You are of opinion that this secondary use of 
the Registry should be preserved ? — I certainly am. 

783. But isn’t the present system very unsatisfac- 
tory in this respect — that the memorial, except a3 to 
the statutory requirements, is an uncompared and un- 
authorized document? — Yes, but it gives you a clue 
very often and enables you to hunt up title. 

784. "Would it not be much more satisfactory if, in 
addition to having an abstract for the purposes of an 
index, either a verified copy or a duplicate of the deed 
were brought in which could not mislead ? — I would 

. personally sooner see a duplicate filed, but I know 
many clients would object to that — there are family 
settlements a,nd transactions they would not wish to 
have made public. Besides it would increase the ex- 
pense on them. 

. 785. Isn’t it possible to provide that duplicates 
should not be open to the public — leaving the indexes 
available for the public ? — It would be perfectly value- 
less unless open to the public. 

786. I mean not open to the general public ? — How 
would you prevent it ? I go in there and say I want 
a search against so-and-so. If it is to be of any use it 
must be public. 

787. Would it not be practicable to leave the in- 
dexes open to the general public, and confine the right 
of reference to the duplicate deed to persons interested 
in the land ? — Suppose I am a mortgagee, and want 



to hunt up title, I am the very class of person that, 
under such a rule, the Registrar would object to let in. 

788. Have you ever considered the effect of the 
fixed schedule of charges in relation to small estates ? 
— Yes, and I think there should be a sliding 
scale, or something like the higher and lower scales in 
the High Court of Justice now. 

. 789. In the case of the huge estates and large trans- 
actions the charges are fixed? — Yes. 

790. Tsn’t it only by contracting themselves out of the 
registry of deeds, and selling under conditions of sale, 
that small owners, can deal with their land at all now? 
— I have had very little experience of that. I may 
say that whilst you might have a higher and lower scale 
for the registration of deeds, it is hard to see how you 
could make that apply to subsequent searches. Every 
particular piece of land searched against might belong 
to a very huge estate' and in that case there is no rea- 
son why the office should have its fees diminished. 

791. Have you ever considered, with reference to 
small estates, the proposal to establish local registries 
as under Lord Cairns’ Act ? — I have had no experi- 
ence of that Act, but from what I have heard I believe 
it is not working. 

792. But what do you think of the establishment of 
local registries, restricted to small interests in land? — 
I think it would not be desirable. A general office, 
where all acts affecting land would appear, is more 
desirable. Besides, in my opinion, local registries 
would be open to abuse. 

793. In the event of the adoption of the Ordnance 
denominations, you referred to certain dealings which 
would render it inconvenient that there should be a 
hard and fast rule — for instance, advances by banks — is 
it possible that an index of deeds provisionally re- 
gistered could be prepared? Might not that difficulty 
be met by providing a system of provisional registra- 
tion until the Ordnance denomination is ascertained ? 
— To tell you the' truth I cannot bring my mind to 
allow the expediency of doing that when I see the 
large amount of inconvenience that would follow. 

794. When you say that practically you find no in- 
convenience from the aliases in the present system, 
are you not aware that by reason of these aliases that 
the Lands Index is in arrear? — There is not the 
slightest inconvenience from that. First the searcher 
makes his search from the books down as far as they 
come, and how they continue them after that I don’t 
know, but I do know that it is done rapidly and accu- 
rately, and, moreover, I never knew an instance of 
delay in a search, being accounted for by that reason 
— that the books are in arrear. 

795. But for the last two months you have only the 
security of a names search ? — I would just ; as soon 
have a names negative search as a search on names and 
lands. I consider the Lands Index of use merely as 
affording assistance in hunting up title. 

796. The Vice-Chancellor. — Have you had any 
experience as to recording title ? — I never recorded but 
one, and the reason I abstained from doing so was be- 
cause I always considered it was an experimental 
office, and the officers being exempted by statute from 
responsibility, I did not choose to bring in properties 
there. That brings me to the question as to whether 
the personal responsibility of the officers in the Re- 
gistry of Deeds should be abolished. I never would 
abolish it. I would rather increase it, because I think 
that responsibility has in a large measure conduced to 
the present efficiency of the department. 

797. Mr. Madden. — Would you keep up the present 
system of common afid negative searches, or have only 
one search? — No, I would continue both, for small 
transactions a common search is only half the expense of 
a negative search. If recognizances, Crown bonds, and 
Its pendens were all registered in the Registry 
office they should be re-registered as now every five 
years or they should cease to be a charge upon land. 

798. Mr. Walsh. — How would you propose to 
register these old judgments upon lands — if you 
register them against all the lands of the original 



Printed image digitised by the University of Southampton Library Digitisation Unit 




APPENDIX. 



59 



debtor, tne result would be nugatory, for many of them 
have been sold out and others have been displaced ? — 
Of course that would be a difficulty, but my idea is 
this — if I have a judgment marked against a client, on 
,-my acquainting him of the fact he should tell me 
which land he should wish to have it registered 
against, and I go and do that. 

799. Say a judgment of 1805 against a very large 

family estate, it is very difficult to get advances as you 
know upon a judgment of that sort, but still you 
will find them constantly cropping up in schedules 
to marriage settlements, and if these are all to be 
brought, in as judgment mortgages, the effect would be 
that they must be raised in some way or other? — 
There is no difficulty about that 

800. And there is no difficulty about leaving them 
alone either? — No — you might make a provision for 
re-registering them. 

801. Mr. Madden. — But in the case of the older 
judgments is it not easier to state the lands affected ? — 
No, because the nature of the estate may have changed 
entirely. 

802. Mr. "Walsh, q.c. — You say that a secondary use 
ofthe Registry Act is for the purpose of evidencing some 
portion of title? — Of hunting out title. I instanced a 
case before you came, in which I am at present making 
out title in the Landed Estates Court, where we have 
not a scrap of deed title for the mortgagee, and where 
by searching back, I have got — from the memorials — 
nearly a complete title already, and I have no doubt I 
can complete it. 

803. Suppose a tabular form of memorial was 
adopted, what additional difficulty would that throw 
in your way in such a case %■ — The recitals in the 
memorials which you constantly find given from the 
descriptions in the deeds are invaluable in enabling 
you to trace up title. 

804. The Vice-Chancellor. — With a view to the 
secondary use on which you have been praising 
memorials, would it not be an additional protection if 
you had a full copy of all the recitals in the deed ? — 
A full copy might involve too much expense. 

805. Mr. Walsh, q.c. — Is not it the practice of 
conveyancers now to omit from conveyances the 
recitals of the antecedent title? — It is not. 

806. Mr. Madden. — Is there not an alternative 
suggestion possible to leave it optional to parties to 
register full copies without compelling them to do so? — 
That is so at present. But it would not be possible if we 
adopted the tabular memorials unless we provided that 
persons registering might in addition to that deposit a 
duplicate or attested copy ? — I think a former answer 
of mine bears upon that — that if you bring in only the 
tabular memorials, and that they ai - e to be the basis of a 
future abstract book they would be an entirely useless 
thing, because you would have the intellect of 1,200 
solicitors and their clerks employed in preparing these 
abstracts all differing in their general construction, 
and when you find that even now memorials are 
rejected every day because they don’t comply with 
statutable requirements you may form some estimate 
of how things would be under that proposed diverse 
and heterogeneous system. 

807. You say rightly that there is nothing to pre- 
vent a person registering a deed in extenso now, but 
supposing we adopted the system of a tabular 
memorial or abstract, it would no longer be possible 
to register either in extenso or with the long memorial 
now adopted, and it has been suggested that 
every person registering a deed should be allowed 
but not compelled in addition to bringing in the 
tabular form— without making that compulsory— to 
deposit a duplicate ; do you approve of that sugges- 
tion ?— I would not, I think it would lead to confusion, 
and I am of opinion that it would be a great dis- 
advantage to lose the benefits these memorials now 

S 808. Mr. Walsh, q.c.— That is in searching as to 
titles?— Yes. 



809. Mr. Madden. — That you consider a very .Evidence. 

important collateral advantage ?— Yes. 

. 810. Don’t you think it would be better to have a J " lu 16, l 878, 
second office where deeds might be registered in that Mr: .1. Weldon, 
way? — No, I think the idea rather is to consolidate ■- 

everything as much as you can, so as to have a search 
for all acts against lands in the one office. 

811. Mr. Walsh, q.c. — But you want to search not 
for acts against lands, but as to the title to lands, 
having lost your deeds ? — Such things must happen. 

812. Mr. Eindlater. — But is not the object of the 
Registry Office merely to give notice of dealings with 
and incumbrances against lands?— That is its primary 
object, but I think it has the secondary object I have 
mentioned as well. 

813. Don’t you think it would facilitate searches 
if the Registry was not clogged as it is now with 
lengthened abstracts giving information not coming 
within the scope of these objects? — I think there 
is no inconvenience now. If I wanted to search 
against the lands of Blackacre against the Vice- 
Chancellor for thirty years I could make it in ten 
minutes with my own hand and if the dictionary 
quinquennial index was provided as I have suggested 
it would only be a matter of turning over forty or 
fifty pages of paper. 

814. Mr. Walsh, q.c. — Then you must be of 
opinion that the best mode would be to register the 
entire thing in duplicate? — Yes, if not for the expense 
and for the fact that clients would object to the 
publicity given to their private transactions. 

815. Mr. Armstrong. — A t present the entire of 
the memorial — when it exceeds the statutable; require- 
ments— is not compared with the deed? — No. 

816. And therefore it is not an authentic document ? 

— No, I think it should be seen that the memorial 
contains nothing that is not in the deed without 
requiring that it should contain everything which is 
in the deed. 

,8X7, Mr. Madden. — W ould not that cause delay ? 

— I think not. Of course — as a general rule no one 
•thinks of including the limitations of the deed in the 
memorial, and then it would be a very easy matter to 
compare the material parts. 

818. Is it not one of the disadvantages of memorials 
— that they stop short just there— at the limitations ? 

— I think not. 

819. The Vice-Chancellor. — Y ou would have a 
comparison so as to make it certain that the memorial, 
so far as it goes, was a true representation of the 
deed ? — Yes. 

820. Mr. Madden. — W ould that not materially clog 
the working of the office ? — It would necessitate the 
having of additional clerks. I would also suggest that 
there should be better accommodation provided for 
the public. The accommodation for searching now is 
a simple disgrace. 

821. Mr. Armstrong. — Y ou referred to the fact of 
a great number of memorials being from time to time 
rejected from inaccuracies. Don’t you think it would 
be desirable to have a provisional registry for cases of 
that kind ? — I think it would complicate matters and 
if persons are not careful, let them take the conse- 
quences. 



822. Mr. John Ball Greene, Commissioner of Valua- Mr. John Hall 
lion, being requested by the Vice-Chancellor to give Gret "°- 
his evidence in the form of a statement, said : — What 
I should wish is to show the information we possess 
at the Valuation Office, and I. think the best way to 
do that would be by giving a few practical illustrations. 

Taking for instance this Ordnance sheet, No. 50, of the 
County of Antrim, Union of Antrim, you find all the 
townlands clearly defined, and the Valuation Index 
which refers to it shows the holdings on. each townland, 
with the occupiers’ and immediate lessors’ names, and 
quantities of land held by each, and the valuation of 
each portion or field. This was done by surveyors, who 
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Evidence, perambulated the lands and marked out the boundaries 
of every holding on a map. That map came in, and 

' wy L ' the farm boundaries on it were transferred to another 

Mr. John Ball sheet; and the holdings so defined appear correctly 
Greene. on this map. Taking one of the townlands on it, 

Rathbeg, as an example, -we find that there is a farm 
there, marked out by a red line, stated to be No. 1a, 
occupied by John Ferguson, and his immediate lessor 
is stated to be Mr. John Alexander, who is also stated 
to own other portions of that townland. John 
Ferguson is stated to have three cottiers’ houses 
— one occupied by James Beresford and John 
Ferguson, marked 1 b ; and one by Edward Gor- 
don, marked lc; the third, marked Id, being 
“ unoccupied.” Then farm No. 2 appears to be held 
by Thomas French from John Alexander — and so on 
through the townland, the boundaries of each separate 
holding being shown on the map, and the quantities 
of each farm accurately stated, and the area of the town- 
land shown by the tot of them all, as 178 a. 2k. 6p. 
There are 68,000 townlands in Ireland all dealt 
with in that manner, the indexes being according to the 
Poor Law Unions. Those maps may be relied upon 
as being strictly accurate ; for we go over Ireland once 
every year to correct them as to change of owners, 
boundaries, &c. If any changes occur, they are re- 
ported to our office, and we send men all over the 
country to make the necessary alterations on the 
maps. That is absolutely necessary, otherwise the 
whole thing would get into confusion. 

823. Mr. Walsh, q.c. — You correct alterations or 
changes in tenancies, and so forth? — Yes. 

824. But there is no alteration made in the bound- 
aries of townlands? — Yes; sometimes that is done 
too, for the purpose of straightening boundaries, arising 
from changes of streams, agreements among proprietors, 
and so forth. Last year we recorded, in all, 140,000 
changes. 

825. Mr. Armstrong. — And didn’t they include 
alterations in the boundaries of townlands ? — No ; 
that is done under another Act of Parliament. 
Where boundaries of townlands have been 
straightened, or where boundaries have been affected 
by drainage operations, or reclamation under the Act, 
we note those changes, and send the corrections to 
Major Wilson, who engraves them on Ordnance maps, 
and we adopt them for the valuation. 

826. But, as a matter of fact, isn’t there a revision 
of townland boundaries periodically ? — No. 

827. Suppose part of the lands of Blackacre were 
included in the lands of Whiteacre, would there not 
be an alteration made ? — No alteration is made, save 
in the manner I have told you of. 

828. The Vice-Chancellor. — Have you ever con- 
sidered whether it would be convenient to make the 
Ordnance survey a basis for the registration of deeds ? 
— It strikes me that it is the only system you have to 
rely upon. You have every townland defined there, 
and well understood. The names are now very gene- 
rally known ; and I see no difficulty in the way of its 
being adopted. 

829. In your valuation books are the names of the 
townlands, as appearing on the Ordnance survey 
sheets, adopted ? — Yes. 

830. And without any alias denominations ? — Yes ; 
unless there is one on the Ordnance map — then we 
adopt it. 

831. And is all the Poor Law rating, and county 
cess rating, throughout the country made on the basis 
of your books ? — Yes ; every description of rating — 
income tax, land and property tax, municipal rates 
and county rates — in fact, every rate or tax. 

832. Are the denominations of the townlands on 
the Ordnance survey now quite familiar with persons 
in the locality ? — Yes ; I think they are fairly well 
understood. 

833. Mr. Walsh, q.c. — I suppose compelling parties 
to pay taxes upon the townlands is a very good way of 
making them know the names of those townlands? — 
Yes. It might be interesting to know the number of 



changes that go on every year. I made out a list of 
the alterations that took place in our valuation books 
and which were entered upon the maps. For instance, 
in 1876 there were 67,495 changes of names of 
occupiers ; 30,822 changes of names of immediate 
lessors ; 12,268 changes in areas and valuation on the 
division of farms; 6,762 farms were consolidated- 
3,999 buildings were thrown down in rural districts, 
and 2,241 in towns and cities ; 4,080 new buildings 
were valued in rural districts, and 3,947 in towns and 
cities; 2,617 buildings were improved and revalued in 
rural districts, and 2,202 in towns and cities ; 1,559 
buildings had become dilapidated, and the valuation 
was reduced, in rural districts, and 1,340 in towns and 
cities ; and 749 railways, gas-works, fisheries, or other 
properties of a variable nature, were revalued — making 
a total of 140,081 changes in that year. 

834. The Vice-Chancellor. — In what time? — In 
one year viz. _ 1876, and all these are registered. When 
a farm is divided or amalgamated with another the fact 
is at once reported, a change made on the map and in 
our books and when in process of time, any map be- 
comes used up, we put it into store, so that any time a 
reference will show how particular lands there dealt 
with stood years before. Mr. Scott, one of my staff, 
has brought some maps lest you should wish to see 
how changes are registered. [Sheet 16 of County 
Antrim produced, and the mode of recording changes 
explained]. 

835. How often are the maps made out in that 
way ? — Every year. 

836. Can those maps be purchased by the public ? — 
No, I think only a limited number is printed and 
principally for the Valuation Office. 

837. Major Wilson. — You get twenty-five copies? 
— Yes. 

838. The Vice-Chancellor. — Would there be any 
difficulty in printing them off in large numbers, so 
that they might be sold like the ordinary Ordnance 
maps ? 

839. Not the least I believe ; they would have 
to be re-lithographed, that is all. 

840. The Vice-Chancellor. — How many sheets 
are there? — There are 1,907 of the six-inch sheets. 

841 . For the entire of Ireland ? 

842. Yes, for all Ireland. 

843. Dr. Longpield. — Are you sure those cannot 
be purchased now in that shape ? 

'844. They cannot, I understand. 

845. Mr. Greene. — This is a combination of the 
tenement valuation and the ordnance survey and those 
changes that I have spoken of are earned out every 
year. In addition to this we have the names of every 
landlord and occupier. 

846. Mr. Findlater. — Have errors been detected 
in those sheets ? — It is of very rare occurence to find 
an error. It is a wonderfully accurate survey. The 
way these townland boundaries were first marked out 
by Sir Richard Griffith was this ; he applied to all 
the proprietors in Ireland to name mears-men for 
the purpose of defining boundaries, and for maps of 
their properties from such as had them. With that 
double guide ; the maps, and the mears-men generally, 
the oldest inhabitants that could be found, men who 
knew the place best, the boundaries were ascertained 
and laid down. Then such as felt aggrieved had a 
right of appeal from Sir Richards’ decision. 

847. Mr. Walsh, q.c. — Read from Mr. Maunsell’s 
evidence questions sixty-five and sixty-six with the 
answer thereto and asked ; is such a state of things 
possible ?— I think not. I should like to look into 
that case, and, if possible, trace out the whole history 
of it. 

848. Dr. Longfield. — Would there be any difficulty 
in the way of an owner in the enjoyment of an estate 
finding out the ordnance denominations of his own 
property, in case he wanted to convey them ? — I think 
not; with these sheets and this blue book (a valuation 
index). 

849. That would do in the case of a superior land- 
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lord, but there are middlemen? — Well we print the 
names of the immediate lessors, but for our own pur- 
poses we keep up the head landlord’s names also. 

850. The Vice-Chancellor. — Are copies of your 
valuation lists sold to the public? — When they were 
printed they were on sale, but now they are all in 
manuscript. The changes are so numerous that to 
print the book would be practically useless, and very 
expensive. The cost would be enormous. 

851. But for the purpose of ascertaining the town- 
lands and denominations, one of those printed books 
would do? — We have all the townlands printed 
separately — there is an index giving for each county, 
the parish, barony, electoral division, and townland, &c. 

852. And can any person dealing with any portion 
of land obtain the information which your valuation 
books would give ? — Yes ; and we are in the habit of 
giving certificates for that purpose from the books. If 
a property is going to be sold or dealt with, the parties 
interested come to our office, and on a reference, obtain 
a certificate of the area, valuation, parish, barony, and 
county in which the particular lands are situate. We 
charge a small fee for that, which is returned to the 
treasury. 

853. Are your valuation lists sold to the public? — 
They are of very little use now, for it is some twenty 
or thirty years since they were printed, and the whole 
country is changed since then. This valuation system 
commenced just previous to the famine years, and we 
know the changes that the country has undergone since. 
Therefore these printed books are of very little use; 
but we have books in .manuscript corrected every year. 

854. An objection has been made to using the 
Ordnance Survey as a basis of registration on this 
ground, that there would be a difficulty in persons not 
acquainted with a property identifying the lands with 
a particular Ordnance survey, particularly in cases 
where there are denominations with the names by 
which the lands were formerly or more generally known, 
not corresponding with the denominations in the 
Ordnance Survey, could that be got over, or is it a 
practical difficulty ? — I don’t see why it could not be 
got over. I have known of cases in which the 
Ordnance denominations did not correspond with those 
ordinarily used — there was an instance of that in the 
Queen’s County not long ago, but on inquiry, and 
when we traced the thing back, we discovered and 
proved that the Ordnance denomination was the correct 
one. 

855. I believe there was great care taken in the 
Ordnance Survey Department to ascertain the proper 
and accurate denominations? — Yes. [Book produced 
by Major Wilson.] This shows the trouble taken, here 
you have, for instance in the case of the townland of 
Ibit like ale, the old Irish name in the Irish characters, 
andthedifferentvariations in it, together with theautho- 
rity on which these several names were entered, to- 
gether with a description of the boundaries and of the 
character of the lands. I think it is a most wonderful 
survey, and it is certainly most accurate. 

856. It was said that if for the purpose of registration 
it was necessary to state either in the deed or in the 
memorial the name of the lands as on the Ordnance 
Survey, together with a reference to the particular 
Ordnance sheet on which the denomination appeared, 
that there might be great difficulty in preparing do- 
cuments, such as mortgages or other deeds, which may 
require to be done in a hurry, caused by persons not 
being sufficiently acquainted with the lands. Do you 
thin k that is a practical difficulty ? — Certainly not, be- 
cause if they come to our office and take our books as a 
guide they will find opposite the owners names, the 
Ordnance denomination. We do that constantly for 
the purposes of the Landed Estates Court, and we 
never have an appeal because of inaccuracy in the 
contents. There are 20,819,967 acres of land so re- 
gistered in Ireland, and there would be no difficulty in 
ascertaining how many “ A B,” or “ C D” owns, to- 
gether with their Ordnance denominations, and the 
number of the sheets on which they are registered. 



857. But in country places where there is not faci- Evidence. 

lity of access to your books, would there be any diffi- 

culty ? — No, because copies of our books are under the Jul y 18, 1878, 
statutes deposited in two places in every county in Mr. John Ball 
Ireland — in the Poor Law Union and the County Greene. 
Treasurer’s Office. These, too, are corrected every 

year. In our office books we show the “barony, 
parish, county, union, electoral division, reference to 
map, occupiers’ name, immediate lessor, description of 
boundaries, area, value of land, value of buildings, 
total, and observations.” The copies issued to the 
Poor Law Unions and County Treasurers do not give 
all these details, but they do show the Ordnance de- 
nomination, situation, area, and valuation of every 
man’s holding. From these the county cess and union 
rates are computed or arranged. So that sufficient 
information can be had of ready access in two places 
in every county. 

858. Mi - . Walsh, q.c. — And if persons object to the 
valuation they have a power of appealing against it, 
which is an additional safeguard ? — They can, but they 
very seldom do. 

859. Mr. Findlater. — Isn’t there good reason for 
men reporting .changes in their holdings to your office, 
so as to prevent their continuing liable possibly for 
the rates of lands they have parted with ? — Yes ; if a 
man for instance parts with a few acres of his farm, it 
is his interest to, at once, let us know, because his taxa- 
tion will be reduced in proportion. Again the clerks 
of unions are bound by Act of Parliament to notify 
changes to us, and then we send men to examine the 
lands, so that with the tenement valuation and the 
revised Ordnance Survey, there is the most com 
plete basis for a registry in Ireland that could possibly 
be devised 

860. The Yice-Chancellor. — Is there any index 
kept by you of the names of proprietors or occupiers ? — 

We have the names of all the proprietors and occupiers 
throughout Ireland in our Valuation Books. 

861. But are they indexed, alphabetically or other- 
wise ? — No, but it was I who first made out what is 
called the “ Doomsday Book,” and there the names of 
the proprietors are given alphabetically for each county, 
together with the area and valuation of properties. 

862. And the names of the townlands? — No. 

863. Would there be any difficulty in preparing an 
index of the proprietors in Ireland stating the different 
townlands? — No, because we have the Ordnance 
Survey index and we could write it opposite that. 

864. What index do you speak of? — An index to all 
the townlands in Ireland arranged alphabetically. In 
it you have the county, parish, barony, poor law 
unions, and electoral divisions — I think they added 
the electoral divisions lately on my recommendation. 

865. Suppose that Richard Smith wants in a great 
hurry to borrow £1,000 from a bank on the security of 
his property in the County of Cork, and that the bank 
requires to get from him an instrument which they 
can register, and that the basis of registration is the 
townland unit and the Ordnance Survey Map — how 
would the difficulty be met, that has been raised, of 
not being able to procure the information in a hurry 
to enable him to state expressly in the security the 
name of the townland appearing on the ordnance 
map and the number of the sheet on which the lands 
are delineated ? — In a case like that if they refer to 
our office, as is done by the Landed Estates Court, I 
could ascertain exactly the number of acres and the 
ordnance name of the townland, and give a certificate 
by post. 

866. But if he wants it in the country on that 
day ? — Then he can get it at the Poor Law Union, or 
in the County Treasurer’s Office. 

867. I suppose there would be no difficulty in 
multiplying copies of material parts of your books for 
the purpose of registration ? — None whatever, in fact 
it would be a very good thing to have that done, I 
think it would make the system much more perfect. 

868. And can the proprietor of an estate now pro- 
cure from your office on payment a copy of your 
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Evidence, valuation lists as to his own estate ? — Yes, and a great 

number of proprietors in Ireland do, as a matter of 

My lc. 1878. f act . g et CO pj es 0 f ti lese ma p S and of the valuation to 
Mr. John Ball correspond. In some of the large estates they are sent 
Greene.. up to us once a year to be corrected from our lists, so 
that the agents may know the exact proportion of poor 
rate to be deducted. It is an everyday occurrence. 

869. There is, then, nothing to prevent a man keep- 
ing by him, at a very small expense, a copy of so much 
of your valuation lists, together with the ordnance 
sheets, as refer to his own estates ? — They can get it 
for a mere trifle. 

870. And at a moderate charge, too, these may be 
corrected with your books from time to time ? — Yes, 
for a very small sum ; and, as I say, the principal 
proprietors in Ireland have got copies of them already. 

871. Which they get checked every year 1 ? — Yes, 
otherwise their agents would be puzzled in deducting 
the poor rate. 

872. But, as I understand, this new system of 
lithographed maps of the boundaries of farms, has not 
been as yet made available for the public ? — No, that 
was done chiefly for the purposes of the Valuation 
Office. We get 25 copies of each sheet. 

873. And in your office would they mark the boun- 
daries of farms on the ordinary ordnance survey sheets 
so as to correspond with these you get ? — Yes, it is 
frequently done for parties. 

874. Major Wilson — It is done almost every day 
for the Landed Estates Court ? — Yes, if there is an 
estate for sale the first thing they do is to bring into 
our office the ordnance maps, and from our valuation 
maps and lists we find out the boundaries exactly of 
the property about to be sold, which are put on the 
ordinary maps and returned to the party. If there is 
to be a general register, I don’t see anything but the 
ordnance survey for it, it has become so well known 
and is now of such extended use. 

87 5. State for the information of the Commissioners 
how the townland boundaries were first defined 1 — They 
were, as I have already mentioned, ascertained by Sir 
Richard Griffith thus : — A number of land surveyors 
were sent to perambulate the boundaries of every town- 
land, and make sketch maps of each. Not only were 
the boundaries marked out in that way, but the charac- 
ter of the boundary was indicated ; if it was a little 
stream, the centre was taken as the bound between 



one townland and another ; if a ditch, it was put down 
to the face of the ditch ; and if a fence or wall the 
centre was taken. The sketch maps so prepared were 
lodged in a particular place, and the proprietors who 
named their - own mears-men to show the boundaries 
had a power of appeal to the sessions against both the 
name given on the map and the boundaries as defined 
there. Of course there were some appeals, but the 
boundaries all over Ireland were settled in that way. 

876. "With regard to the revision of the townland 
boundaries, can you give any information? — Since the 
famine period, the reclamation of land improvements 
by straightening rivers and changes of that nature 
were of frequent occurrence. For instance a great 
number of rivers went zigzag, and the proprietors 
having, by arrangement, straightened their course it 
was found to be awkward to have a bit of land on one 
side and a bit on the other side of the stream, so an 
Act of Parliament was passed to make those changes 
more convenient, and now proprietors exchange one 
piece for another, the boundaries being readjusted on 
the Ordnance sheets. If, however, a change involves 
the taking of a bit of land from one county or barony, 
and placing it in another, the matter must go before 
the Privy Council whose order redefining the boimdary 
becomes law. 

877. But as to townlands ? — Whenever a townland 
boundary was altered, we corrected the old boundary 
on the sheets. 

878. And did that become by statute the townland 
boundary ? — Yes. 

879. Dr. Longfield. — What you did however, did 
not alter the right of private property ? — No, it was 
only for the purpose of taxation. I should mention, 
however, that in all these cases where it was proposed 
to straighten the boundaries on the give and take 
principle, we sent a tracing showing the alterations 
proposed to the proprietors interested, and got back in 
every case the sanction of the landlords on both sides. 
The landlords generally agree to an exchange of one 
bit of land for another and adopted the new boundary. 

880. I suppose the amount of property affected by 
those changes has been very small 1— Small bits ; but 
about Londonderry, for instance, there have been 
large “ intakes,” as we call them — great slob lands re- 
claimed which have been brought in and valued 
necessitating changes there. 



Tuesday, July 23, 1878. 

LiSut. -Colonel G. A. Leach, r.e., examined. 



881. To the Vice-Chancellor. — The Commission- 
ers, it appears to me, have three points to consider — 
First, whether they will have registration of title, 
which is what is carried out under Lord Cairns’ Act in. 
England ; or, Secondly, a registration of title such as 
I have proposed, with a subsequent registration of all 
transactions affecting the registered lands pending 
transfer ; or, Thirdly, to continue a registration of 
deeds pure and simple. 

882. I presume your recommendation is a registra- 
tion of title such as is contained in this book (a 
pamphlet of Colonel Leach’s published in June, 1878) ? 
— Registration of title, with a subsequent registration 
by the parties themselves of every transaction relat- 
ing to that title on an “ Official Register ” to be re- 
tained by the owner of the property. Considering the 
question as I had to do with reference to England, 
and having regard to the enormous number of proper- 
ties there are in that country, and of deeds executed 
daily — amounting to nearly one thousand a day — I 
considered very carefully how it could be possible to 
work out an efficient system of registration which, in- 
stead of being all carried out in one office, could be 
spread, as it were, over the entire country, and pul into 
the hands of the solicitors who now, in fact, do the 
work. I was, at the same time, desirous that the plan 



should tend to clear the titles, and therefore suggested 
that the principle of Lord Cairns’ Act should be taken 
as a basis ; and according to paragraph eight (a) of this 
book you will see that I propose that “ the Land 
“ Registry Office shall continue as at present, to give 
“absolute, limited, or possessory titles, the unit of 
“ registry being each separate property.” I am not 
quite sure as to whether the term “ limited” is cor- 
rect, but I have taken it because it appears to me to be 
the best. By “ limited ” title I mean a title for a. 
given number of years, but not an absolute title. My 
proposal is that every owner of land when he deals 
with it should take out a certificate at least of a posses- 
sory title, which would be given to him at a very 
small cost, and that upon, this certificate all subsequent 
transactions relating to the lands should be recorded ; 
it would thus be a registration of deeds pending the next, 
transfer. This registration would be made by the pai-ties 
themselves on the certificate which I have called the 
“ Official Register.” In it every subsequent trans-. 
action relating to the land should be recorded, just as 
they are now recorded in the Registry of Deeds Office, 
and a copy of each record should be sent to the Land 
Registry Office. That should be done for the preven- 
tion of fraud, for if the record were left entirely in 
the hands of the owner of the property he might 



(a.) Post p. 84. 
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attempt to make alterations upon which there would 
be no check, but if there was a copy of it in the Land 
Registry Office anyone attempting fraud would do so 
with the certainty of detection. Fraud would be me- 
chanically impracticable, and there would also be the 
moral check which certainty of detection would afford. 
I have given the forms at the end of this boob, (b) 
and here is an example on parchment of the proposed 
“ Official Register.” (Produces a document and map 
No. 11,051, post p. 70.) 

883. This is the official register given by the 
Land Registry Office to the owner ? — It is an 
example of the official register of possessory title. It 
has a map attached to it, and shows what the title is 
and the property to which it refers. The map at- 
tached I consider essential. There would be no diffi- 
culty in Ireland arising from that requirement, for you 
have the Ordnance Survey, upon which the lands could 
readily be defined. The lands registered under Lord 
Westbury’s Act, of which there are about 400 estates, 
are all mapped out in that way ; and wo have had 
something like 2,000 cases of transfer from these maps. 
We have never had the slightest difficulty, and, as 
far as we know, we have never had a mistake. There 
have been mistakes made by the parties registering, 
but we have invariably discovered them. 

884. Mr. Lane (Secretary). — If that piece of land 
(No. 1) was to be sold or transferred would you make 
any reference to the number of it ? — No — the deed 
would show the lands — the entry on the “Official 
Register ” should be as short and simple as possible, 
sufficient only to identify the deed. The first entry is 
to John Brown, as the owner in fee simple, with a 
possessory title dating from the 21st day of July, 1878. 

885. The Vice-Chancellor. — On what evidence 
would the Registrar make that entry? Would it be 
under the provisions of Lord Cairns’ Act? — Under 
provisions similar to those of Lord Cairns’ Act. I 
think that steps should be taken to prove that he 
is actually in possession. 

886. Would you consider an affidavit on the sub- 
ject sufficient ? — An affidavit made by the owner him- 
self. I don’t think there would be any difficulty in 
taking steps to prove that any person claiming was 
actually in possession of the lands, and that is all you 
would require to be proved — that he was in possession 
of the registered property. That is all that the Regis- 
trar has to do. It will be observed that the “ Official 
Register” is stamped by the Inland Revenue. The 
stamp would be a special stamp which nobody could 
obtain except the Registrar. Secondly, there would 
be the stamp of the office. 

887. Under what obligation is lie to be bound? — 
That of Priority ; precisely as he is now bound to 
register Deeds. Of course the person with whom an 
owner is dealing, will for his own sake take care that 
a correct entry is made on the “ Official Register,” 
and that a copy is sent to the Registry Office. I have 
so stated that in paragraph nine of my book. A 
transaction would lose its priority if it were not entered; 
just as it would now lose its priority if it were not 
registered in the Registry of Deeds Office. If it were 
thought desirable to send copies of the deeds as well as 
these entries to a Land Registry Office, there would be 
nothing to prevent that being done. 

888. Would you have the entries made on the re- 
sponsibility of the owner and of the person dealing 
with him, or on the responsibility of the registry 
officer? — On the responsibility of the owner and of 
the person dealing with him, the principle of my plan is 
that the parties should make the entries themselves. 
If a man will not take the trouble of seeing that 
the entry is perfectly made of course he will suffer. 
I have made the entries as simple as possible in order 
as far as possible, to avoid risk of mistakes, and for 
this reason it is not required that the lands dealt with 
shall be specified in each case on the “ Official Regis- 
ter; these entries must be considered merely as 



notices, whilst the deed is really the fountain ■ to 
which you must go for the title. If there should 
be a small error in the notice thus given whatever 
court should be established should have power to 
say whether that error should invalidate the entry. 

889. How would you propose to enforce the obli- 
gation of transmitting the copy of the record made 
upon the Official Register by the owner and the 
person dealing with him to. the Registry Office ? — As 
a statutory obligation ; it would clearly be for the 
interest of the person who is dealing with the owner 
to see it earned out for his own protection. 

890. What would the consequence be, according 
to your plan, of the omission to transmit the cop}', 
or to have the record entered in the Lands 
Registry Office, if it was entered on the official 
register ? — As the Official Register in the hands of 
the owner would be the original, it would be a point 
for further consideration whether this omission should 
destroy the priority ; but such omissions would be 
corrected from time to time when subsequent transfers 
were made of the property when the Official Register 
would come, necessarily to the Land Registry Office, 
when a new Official Register was given to anyone 
acquiring an interest in any portion of the property 
originally registered. 

891. Supposing acts were recorded on the Official 
Register in one order of priority, and in the Registry 
Office in a different order of priority, which should he 
operative ? — The Official Register in the hands of the 
parties, which would be the original. When the 
system was fully in operation I have no doubt 
dealings would take place with land on the faith of 
the Official Register without reference to the Land 
Registry Office provided the parties were known to 
each other. With regard to the question asked a 
short time since by Mr. Lane, namely, what would be 
done with regard to the map in the case of a 
transfer of a small portion of land such as that 
numbered one on the map on the Official Register. 
I should not propose to touch the map at all, the 
map once made, and in the hands of the parties, 
would remain unaltered, there might be difficulty and 
errors made if the parties altered the maps ; it should 
be left to each deed to show what portion of the lands 
it transferred, and anyone dealing with the lands sub • 
sequently, would of course see the deed. The Official 
Register would merely give notice of the deed, which 
would speak for itself. 

892. By your plan I see that only thequantities of the 

land in the Register afterwards disposed of, appear on 
the Official Register ? — Yes, only the quantity not the 
actual position of the lands. I don’t specify the boun- 
daries, or mark them off on the map. I merely state 

a certain quantity. The deed would show the lands. 

893. It will then appear only that certain portions of 
the lands have been disposed of or are incumbered, 
and not the whole ? — Quite so. 

894. Mr. Madden. — Do you propose that as soon 
as the entire land comes absolutely (or for whatever 
estate may be registered); into the hands of a new per- 
son, there should be anew Official Register opened ? — 
Certainly ; as soon as any portion is transferred a new 
Official Register would be issued to the transferee by 
the Land Registry Office. 

895. The Vice-Chancellor. — Or in the case of a 
sale out and out ? — In the case of a sale out and out, 
as a matter of course, the purchaser would take out a 
new Official Register. It would be necessary then 
that there should be an investigation by the court 
in order to give him title, and upon such an investi- 
gation being made he would receive a title from the 
date of the original registry. 

896. Mr. Madden. — Then on the opening of each 
new title sheet on the registry you would go back 
to the court for investigation ?— The Official Register 
should go back to the court for investigation, and tho 
purchaser would receive a clear title back to the 
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Evidence, date of the original registry" subject to existing 
— charges. In that way .we should do a great deal 
■ " v ’ 7 ' towards clearing up titles — that is all the previous 
Lieut-Col. deeds would be cast aside, except those remaining 
I.each. against the estate. It is clear that what you want 

to accomplish is gradually to clear up titles. . Titles 
have in many cases become extremely complicated ; 
and my object is to clear those titles gradually 
without unnecessarily disturbing existing arrange- 
ments. 

897. The Vice-Chancellor. — Might there not be a 
difficulty in your plan in this way. Suppose a mort- 
gage is made by the registered owner — I presume that 
according to your plan, the mortgagee would be en- 
titled to demand the custody of theOffieial Register ? — 
It would be better that the Official Register should 
remain with the owner. But there is no special 
reason why the Official Register should not go with 
the title to the mortgagee. 

898. If the owner should make a further mortgage 
what would have to be done then ? — He must do pre- 
cisely as is done now, namely, get the deeds from the 
first mortgagee. 

899. But suppose the first mortgagee refused to give 
them up ? — He would be in the same position precisely 
that he would be in now. 

900. Now he can execute the second mortgage 
without the title deeds. If there be a registry of 
deeds he can execute the second mortgage with- 
out having possession of the deeds and handing 
them over to the second mortgagee ; and that second 
mortgage will be registered in the Registry of 
Deeds Office, and rank according to its /priority 1 — 
If a second mortgagee was willing 'to lend without 
any investigation of title, he could still do so with 
equal security, provided his mortgage was entered on 
the Official Register. As I said before, I should 
prefer not giving up the Official Register ; I don’t 
think it would be necessary to do so. If it were 
given up, there should be a covenant in the mortgage 
that the owner should have the power of havin°- 
it produced if necessary, just in the same way that 
you covenant for the production of title deeds. But 
I think it would be very much better that the 
Official Register should not be given up. 

901. Mr. Madden. — That would be the most logical 
way of working out the system. The great object of 
handing over title deeds to mortgagees would be 
done away with when you got Official Registers, 
because they could not be dealt with? — They could 
only be dealt with subject to the prior charges. The 
first mortgagee would be perfectly protected against 
fraud by the copy of the Official Register in the 
Land Registry Office. 

902. The Vice-Chancellor.— The great protection 
given to the mortgagee in England is the handing him 
the deeds. If your system should be adopted, it 
would not be necessary to give him the deeds. He 
would only have to inspect the Official Registiy, and 
he would find by it what the position of the title was ? 
— The Official Register would give notice of any 
prior charges. 

903. There would be nothing to prevent the title 
deeds from being handed over to the first mortgagee, 
provided the Official Register remained in the hand's of 
the owner 1 — Nothing whatever. The mortgagee, hav- 
ing seen that his mortgage is entered in the Official 
Register, is required to do nothing more. 

904. Might he not also secure himself by having a 
duplicate or copy of the record transmitted to the 
public office, and entered there?— He would be bound 
to do that. 

905. I am still not able quite to see one point of 
your plan. Supposing that the party dealing with the 
owner of the land sees that his transaction is duly 
recorded upon the Official Register in the owner’s hands, 
by what obligation can you require him to send up a 
copy of that Official Register to the Land Registry, 
provided the Official Registry in the owner’s hands is to 
regulate the priorities and not the Public Registry ? — 



You can make it a statutory obligation' that he should 
do it, but he may omit doing so, no doubt from 
carelessness. 

906. Under what sanction would you make it a 
statutory obligation? — I should make it a statutory 
obligation that each transaction should be entered on 
the Official Registiy, and a copy of the entry sent to 
the Land Registiy Office. 

907. But you must have some consequence to follow, 
or disadvantage if it be not done, in order to enforce 
the doing of it ? — I am not now quite prepared to say 
how that can be done, or what penalty should attach 
for not doing so. No doubt, means could be taken of 
compelling it to be done. 

908. Mr. Madden. — Is there very muck practical 
importance in having the proceedings between the 
opening of one register and the ope nin g of another 
sent up to the Land Registry. Don’t you contemplate 
that purchasers or mortgagees should deal on the faith 
of the Official Register ? — Certainly. 

909. You don’t contemplate a search in the Land 
Registry Office? — No, I should expect that a great 
many transactions would be completed merely upon the 
faith of the Official Register. But it would be extremely 
desirable, and, I may say indispensable, that there 
should be a copy of it in the Land Registry Office, 
for the purpose of preventing fraud so that any 
person who had the least suspicion or mistrust might 
by application to the Land Registry Office ascertain 
whether there had been forgery or alteration in any 
of the entries. 

910. Would it not be possible to invalidate the entry 
upon the sheet of the Official Register in the event of 
within a fixed period — say a fortnight — default being 
made in the sending up of a copy to the Land Registry 
Office ? — It would require a good deal of consideration 
before deciding whether it would be desirable to do 
that or not. I have purposely, in drawing up my 
paper, not entered into these details. I have not the 
least doubt that a way could be found to meet such 
a point as that. 

911. The Vice-Chancellor. — What would you 
propose to do when there was a sale out and out, as 
appears for instance in the last transaction in this 
Official Register ? — I would propose that the purchaser 
should obtain a new Official Register, starting from the 
date of the original Registry and subject only to 
existing charges. 

912. Tire commencement of your title would be 
carried back to the original official register of this 
particular property ? — Certainly. 

913. Would you propose that the official registry 
when a sale out and out takes place should be sent in to 
the General Registry Office or remain still in the hands 
of the party ? — Probably it would be handed over to 
the purchaser, but it would be of no importance be- 
cause he would get a new official register of the title to 
himself. It would probably be handed over to him 
with the rest of the deeds, although it would be really 
of no value. 

914. Do you wish to state anything else ? — Suppose 
it to be deemed desirable that besides an Official 
Register copies of the deeds should be sent in to the 
Land Registry Office. I have here a specimen of a 
mode of copying which I think would become extre- 
mely valuable. Mr. Lane obtained for me from the 
Registry Deeds Office here a copy of a memorial. 
Here it is reproduced, and what you see is not only a 
copy, but a fac simile of the copy Mr. Lane sent 
me. It has been coined by the Aniline process, by 
Messrs. Day and Son the lithographers of London ; 
and they told me that if they had 100 of these to copy 
in a day they could produce them for a shilling a 
piece without any difficulty. Of course if documents 
are to be copied it would be a great advantage that 
fac similes of them should be taken without any 
possibility of mistake. By the process 1 ,000 documents 
could be copied in a day without any difficulty. You 
might thus copy an original deed, keep the original in 



Printed image digitised by the University of Southampton Library Digitisation Unit 




APPENDIX. 



the Registry Office, and give the fac simile to the 
owner, which is practically all that he would require. 

915. Mr. Walsh. — Is the copy likely to last? — 
I think so. This is on paper. Whether a copy could 
be produced on parchment I don’t know. I had a 
copy as good as that taken from a parchment deed. 

916. It looks faded ! — It is not faded. It is clear 
but does not come out stronger than that. 

917. But supposing the deed to be copied should be 
of a large size !— ' There would not be the slightest 
difficulty in copying one of any size. 

918. Many deeds are done at present on large skins 
of parchment, and some in the form of books. How 
could the copying process be applied to books ! — The 
sheets could only be copied singly. — The copy made 
will be a fac simile of the thing copied. This is 
precisely the same size as to writing and otherwise as 
the document sent me by Mr. Lane. 

919. Mr. Madden. — W ould the process require that 
the original should be written only on one side ! — That 

920. But a great many engrossed deeds are on 
two sides 1 — If it were decided to have the original 
deeds copied it would be necessary to provide that the 
deeds should be only on one side. Of course there 
might be cases in which that direction would not "be 
attended to, and then you would have to resort to 
the ordinary process of writing ; but probably in 
ninety-nine cases out of every hundred the parties 
would attend to the instructions issued from the 
Registry Office. 

921. The Vice-Chancellor. — Where you want 
only a few copies could that process be made 
use of to more advantage than printing ! — I 
think if you wanted many copies and did not 
require that they should be fac simile copies 
then printing would be the best decidedly. This is 
applicable only when you want one or two fac simile 
copies. 

922. Are you aware that now the memorials are all 
transcribed in the Registry of Deeds Office here ! — 
Yes. 

923. Could that process be applied to the copying 
of them in place of transcribing and have the advan- 
tage in respect of expense, time, and accuracy! — 
Certainly. 

924. Mr. Walsh. — How would this be as to per- 
manency ? — I have no doubt as to the permanency of 
the copies. I have copies of similar documents made 
seventeen years ago which are perfect. I looked into 
the matter very soon after the process came out. 
There was some little difficulty in bringing it fox-ward 
at first as the cost was rather large ; but now in 
consequence of the process having become known, the 
cost is very much smallei - , and it is coming more into 

925. Mr. Madden. —T his Official Register is headed 
with the words “ Possessox-y Title,” but Lord Cairns’ 
Act contemplates both absolute and possessory titles ; 
and I gather that you propose to open this register 
not only in the cases of possessory, but also of abso- 
lute titles! — Cex-tainly. Some "of the best titles ixx 
England at the present time are those to lands which 
have been sold by the Inclosure Commissioners to 
pay the expeixse of enclosure. Under the Inclosure 
Acts we give parliamentary titles — which are in point 
of fact, absolute titles. 

926. The Vice-Chancellor. — Precisely as the 
Lauded Estates Court here does ! — Precisely. 

927. Mr. Walsh.— 1 This pamphlet applies altogether 
to land x-egistration ? — Cex-tainly. 

928. You propose that it should give an absolute, 
a limited, or a possessox-y title, but you do not propose 
to give such according to particular boundaries ! — 
Following Lord Cairns’ Act I do not px-opose that 
the map should be conclusive as to boundaries against 
adjoining owners. 

929. Mx\ Walsh. — The Landed Estates Court, not 
only confers parliamentary title, but so fixes the 
boundaries of the land conveyed as to exclude the 



possibility of dispute with contiguous owners — i.e., it 
effectually prevents those part and parcel questions 
which give i-ise to the most expensive kind of litiga- 
tion. That appeai-s Co me, to be one of the great 
difficulties of Lord Cairns’ Act. 

930. Have you any suggestion to make by which the. 
defining of boundaries as now carried on by the Landed 
Estates Court could be applied to your plan, or any 
reasons why, as in Lord Cairns’ Act, it should not be 
attempted 1 — I established such a system under 
Judge Longfield, which is still, I believe, followed, 
and when I was asked to undertake the same duty 
with regard to Lord We'stbury’s Act, — (the Act of 
1862) — in England, I carried out precisely the same 
system of defining boundaries accurately as was done 
here. That system was altered in Lord Cairns’ Act, 
because of the difficulty and expense of giving notice 
to all the proprietors of the surrounding properties, 
and of requiring the attendance of all those persons, 
or their representatives, on the ground, and of sending 
them tracings of the boundaries we v.-ex-e going to 
register against them. It also often raised difficulties 
and objections as to boundaries which might otherwise 
have lain dormant, or to use a common expression, 
“roused sleeping dogs.” It was therefore thought 
better under Lox-d Cairns’ Act, to provide that 
although the property was to be desciibed as ac- 
curately as it could be, it was not to be conclusive as 
against adjoining owners, in respect of extent on 
boundaries. i would refer to the experience of 
exchanges made by the Inclosure. Commissionex-s, 
which number about 6,000. All descriptions of 
the land we deal with ax-e by map. We give no 
vex-bal description, but describe by map and schedule. 
The maps are furnished by the parties, and examined 
carefully in the office. In the whole of these 6,000 
exchanges we have never had any difficulty as to 
boundaries. I would px-opose that a map department 
should be attached to the Public Registry Office, 
which should do px-ecisely with the properties brought 
for registration as the Inclosure Commissioners have 
done with regard to exchanges. If such precautions 
wex-o taken experience shows that difficulties as to 
boundaries would be very rare. 

930 a. The Vice-Chancellor. — In Ix-eland do you 
think that could be supplied by the Ordnance Sux-vey? — 
It might. The Ordnance Survey is at this moment in 
connexion with the Landed Estates Court, and I don’t 
think there would be the slightest difficulty in defining 
the lands to which the titles were applied. 

931. Mr. Walsh. — In making the thing so accurate 
you “ might x-ouse the sleeping dogs ! ” — We would say 
to pax-ties “ we don’t make this absolute as regards 
boundaries as against adjoining owners” — and so we 
would not rouse the sleeping dogs. 

932. Mr. Walsh. — The Incumbered Estate Act 
contained no provision dealing with rights of way ox- 
other easements. To remedy this defect the Landed 
Estates Court Act, by sec. 54, provided for the ascer- 
taining and securing such rights. Do you purpose to 
deal with such rights, or to leave them unpx-ovided for 
as in the Incumbered Estates Act 1 — To leave them 
unprovided fox-. 

933. Why! — I think Lord Cairns’ Act did not 
deal with easements at all - and my own feelings 
ax-e very much against dealing with easements. I 
think you would complicate matters greatly by intro- 
ducing questions of easements. Thex-e ax-e so many 
kinds of easements that all sorts of difficulties might 
arise if yoxx dealt with them, and in my opinion they 
would be better let alone. 

934. The V ice-Ciiancellor. — Asl understand your 
proposed plan it does not confer a title or affect title in 
any way, but only opex-ates as a record of acts by way 
of notice! — It does not confer any title unless you x-egis- 
ter ox-iginally a limited title or an absolute title ; but 
it does this — that a possessox-’s title will by time be- 
come an absolute title, and it does not affect the part 
and parcel questions in any way but leaves the decision 
of them to the deeds. 

Q 
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035. And it docs not affect the question of ease- 
ments ? — Easements might he specified and defined in 
the deeds, bub they would not be noticed on the 
Official Register. 

93G. The V ice-ChanceltkSR. — You are Very well ac-’ > 
quaintod with the circumstances of this country ■; and 
having regard to those circumstances, and to the much ' 
fewer number of deeds to be registered than in 
England, and the existence in this country for so 
many years of a system of registration which people 
are' so familiar with, do you think it would be more ’ 
for the interests of this country to adopt the new 
system you propose than to improve the present ' 
system, as far as may be, in its working 1 — I think 
that the system I have proposed would be a better 
system for registration here than the pure registration 
of .deeds, as it would, as I have said, gradually clear 
the titles. The Registration of Deeds does not clear 
the titles, and as there is a Landed Estates Court 
which has all the power necessary to clear titles; I 
think that by a combination, as it were, you would 
vastly improve your titles within a given time. 

037. What do you mean by combination 1 — Putting 
the Registry of Deeds under the Lauded Estates 
Court, and carrying out by such an arrangement the' 
system I have proposed. I would combine the 
Registry of Deeds and the Landed Estates Court 
in one office ; but the details of combination, 1 of - 
course, I have not considered. 

938. For what purposes would you combine them? 
— I should combine them that the J udges of the Landed 
Estates Court might deal with the titles. You could 
not give a title or Official Register without investi- 
gation under a Court. 

939. Then I presume you would put the Landed 
Estates Court into the position of the Official Registry 
in England ? — Yes. 

940. Is your system capable of working independ- 
ently altogether of the statutory provisions Con- 
verting limited title, or possessory title, into higher 
title ?— Certainly. 

941. And if no statutory efficacy were to be given 
in any way similar to that given by Lord Cairns’ Act 
would not your system equally apply to the working 
of possessory titles ? — Certainly. 

942. If a title were never, except by the operation 
of the Statute of Limitations, to become better than 
it was at the time at which the first of those official 
registries of title commenced, still it would answer the 
purposes you contemplate by showing conclusively all 
the subsequent dealings with the lands ? — Certainly 

943. And therefore, supposing that the Statute of 
Limitations alone was operating, without the assistance 
of an Act like Lord Cairns’ Act, it would practically 
become an absolute title by the operation of that 
statute and by the history of the title from the time 
the registration began ? — Yes, I have so stated in 
paragraph 12 of my pamphlet. 

944. The Vice-Chancellor. — Quite so. That shows 
that your system applies to all ? — The intention is not 
to put the owners to any expense that can possibly be 
avoided in taking out possessory titles. 

945. Your system would be a complete substitute 
for the present system of registration of deeds during 
the period covered by your official titles?— It would. 
It would be a registry of Deeds made by the pai-ties 
themselves. That is the intention. It is taking a 
medium course between the registration of title; alone, 
and the registration of deeds alone, the only statutory 
efficacy which would be required would be in reference 
to priorities. 

946. Have you seen Mr. Brodies’ Scotch search 
sheets ? — I don’t think I have seen any of them, but I 
know what they are. It has been asked whether it 
would be possible to forge these Official Registers: 
Now the protection is that it would be extremely diffi- 
cult to forge the special Inland Revenue Stamp. The 
machinery requisite would be costly. The stamp of 
the Land Registry Office would also have to be forged; 
and machinery provided for that also. Again you 



would have to get the form, and you would require 
machinery for printing it ; and you would require a 
variety of people to do all these things. In addition 
thero would be certainty of detection, for if there 
was aiiy suspicion, the person with whom you were 
dealing could, by letter, or application’ to the Land 
Registry Office, ascertain whether the official register 
was right or wrong. Under this system the forgeries 
which were recently committed by Dimsdale and 
Downs would have been impossible, .for when Dims- 
dale went to the second man to borrow money with 
his forged deeds, he would have been asked for the 
Official Register, Which would have shown the first 
mortgage. 

947. Mr. Walsh. — If a system of registration such 
as we have had been in existence could they have done 
it ? — They could not. 

948. The Vice-Chancellor.— These (Mr. Brodie’s 
search sheets) only refer to the registry of deeds ? — 
Only to the registry of deeds. 

949. Now, as to the registration of deeds, have 
you considered what improvements might be made 
in the Irish system ?— As the Commissioners are 
aware I wrote a paper in I860 on the Irish' 
registry of deeds, and the principal alterations which 
I then proposed were that more complete information 
should be given in each entry so as more fully to 
identify each particular deed; and secondly that the area 
or unit of registration should be very much reduced. 
In the. books, as they then were, they did not give the 
whole of the names of the grantors, so that if you had 
to make a negative search you had to search the 
memorials to ascertain that the parties you were 
searching against were not amongst those included 
in the index books under the expression “ and 
others.” Then again in the lands index, the registry 
books were kept by barony divisions, and that being 
a very large division the number of entries against 
each barony was very large and searching, conse- 
quently much more difficult than it would be if 
the area of search were smaller. I was at the time 
quite satisfied that the registry of deeds might be so 
simplified by the introduction of printing as sug- 
gested by Mr. Dillon, and the adoption of a smaller 
area as the unit of registration that I laid this pam- 
phlet (one published in 1860) before Mr. Cardwell, 
and bills were brought before Parliament in 1862 and 
1863 with a view to carry out those suggestions, 
and, at the same time to place the whole system 
under the Landed Estates Court. 

950. ' Do you think it would be desirable to prohibit 
the; registration of any deed that does not contain the 
names of some lands in Ireland ? — I think the lands 
which each deed affects should be described in those 
deeds by the Ordnance townland names. 

951. You are aware, I presume, of the pains 
taken by the Ordnance Survey to ascertain the best 
designation for each townland, from amongst what 
might in many cases be a multitude of alias 
denominations ? — The names of the townlands were 
collected from different sources by local inquiries, 
and then the whole were submitted to Mr. O’Dono- 
van, the celebrated Irish scholar, who settled 
the name which should be adopted for each town- 
land, and which became its legal name. Not only 
were very careful inquiries made respecting the names, 
but the boundai'ies of the townlands were settled at the 
same time, and became unalterable except under the 
authority of an act of Parliament. 

952. Do you think there would be any practical 
difficulty in adopting the Ordnance Survey designa- 
tions of ; the denominations of the townlands as the 
legal ones in all cases for the purposes of registration ? 
— I cannot conceive any possible difficulty. Every 
owner knows where his property is situated, and can 
point it out on the. Ordnance map, and, therefore, knows 
or can ascertain the name given on the map to the 
townland in which his property is situated, and for 
the public -interest he should bo obliged to ascertain 
in what townland his property is situated. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




APPENDIX. 



67 



953. Aro you aware that the Registry of deeds has 
been very much encumbered by the necessity of regis- 
tering each deed against every separate denomination 
— every separate alias name? — I am quite aware of it. 
It was one of the points that I particularly remarked 
on in that pamphlet pointing out that the getting rid 
of it was an absolute necessity. In some cases the 
alias names were very numerous, as. many as four or 
five alias names for the same townland. 

954. Would there be any practical . objection to the 
adoption of that plan when you came to deal with a 
portion of a townland ; would there be merely this 
difficulty — that any portion of a townland when dealt 
with would be registered under the designation of that 
townland, and then, according to your proposed sys- 
tem, it would be the duty of the party to search what 
portion of the townland was affected by looking at the 
deed itself? — Certainly. The person searching would 
know that the land he was searching against was in a 
particular townland, and therefore he would search 
against that particular townland; and sufficient infor- 
mation being given to identify each deed, the searcher 
would know at once whether any particular deed 
affected himself. It might be worth consideration, 
however, whether the townland is not rather a small 
area, to take for the unit of registration its average 
being only 330 acres, while some of them are under 
100 acres. Registry by so small an area would increase 
considerably the number of entries to be printed in 
the lands index ; and it might be desirable to group 
a number of townlands together, and to register against 
groups of townlands. The Registry of Deeds Office 
would always know in what particular group a town- 
land was situate. 

955. On what principle would you group them ? — 
In Ireland the townland boundaries are, in many 
cases, conterminous with the boundaries of the 
properties ; therefore I should adhere to the townlands, 
and should merely group them, as it might be con- 
venient to do so for the purpose of registi'atiou. 

956. On what principle would you group them? — 
So as to produce an area which would not be too 
large to search against. 

957. I know, but how — on what basis would you 
effect the grouping ; would it be that of the townlands 
appearing on a particular sheet of the ordnance map? 
— Not necessarily. 

958. You must adopt some system ? — I should leave 
it to the Registrar to decide what would be the most 
convenient arrangement in each case for the purposes 
of registration. Each group should embrace an area 
not too large to search against, with well defined 
boundaries, and should have some regard to the 
ownership of the lands. It would be unimportant 
whether a townland was in one group or another ; as 
in the office they would always know in what group 
a townland was. 

959. -But a great deal of business is done in the 
office by private searches and not by officials; how 
would the required information be imparted to them? 
— The person would say that he wanted to search the 
Lands Index against a particular townland, and the 
searcher would hand him down the book relating to 
the group in which that townland was. A search, of 
course, would be more easy against a townland ; but 
in all these arrangements you must consider the pros 
and cons on both sides in order to see whether you can 
accomplish what the public require at a. less cost. It 
is purely with reference to cost and convenience that 
I should think of grouping them. 

960. According to the present system there must 
be an entry in the Lands, Index of every deed against 
every particular townland comprised in it ? — Certainly. 

961. And not only against every townland, but 
against each townland by whatever number of alias 
denominations it is known? — Certainly; but if you 
adopted the names on the Ordnance map, you .would 
of course have no aliases, but would register solely 
against the townland by the map name. 

962. The number of townlands in Ireland is 63,000. 



"Would that present any great difficulty in adopting Evidence. 
the system of making the townland the basis of regis- — 
tration? — It would simply require that the number of ■7"fy ' 28 ., 1 8 l 8 - 
entries should be larger. On a former occasion I found u^t-Col. 
that, on an average, there were in each deed three Leach, 
names of grantors and five names of townlands. 

Therefore, you would have to print the entry in eight 
. differeiit places, Now, no system of registration such 
as that proposed could be carried out except by printing ; 
the entries in manuscript would be too long, you would 
have to compare every entry, and would be perpetually 
liable to error, whereas if they were printed you would 
have no difficulty, and no liability to error of copying. 

963. How would you propose .to deal with the 
printing of these in the original folios of the Index?— 

I think that it would be better to stick to the printing 
in the books. I did think at, that time of making 
books into which leaves could be inserted as required ; 
but I am not clear now that that would be desirable. 

I ascertained from the head of a firm of printing press 
makers in London, that a printing, press could be 
made without any difficulty which would print a small 
entry, such as an entry in the Index book, and by 
registering or guaging in any particular part of the 
page of a book required. I have always been and am 
still satisfied that the Indexes could be printed as 
proposed. 

964. You refer now to the specimen given in your 
pamphlet of 1861? — Yes. Supposing I had to print 
one of these entries,: I should require to print it eight 
times in eight different places. That being done, there 
would be a perfect register, which could be searched 
without the slightest difficulty. To show the Com- 
missioners how very easily a search could be made if 
such a mode of printing should be adopted, I would 
ask their attention to a document wliich I found 
amongst my papers the other day. Wlien I wrote 
my pamphlet in 1860, they took out for me. in the 
Registry of Deeds Office the entries that had been 
made for the preceding ten years against the name 
of Atkinson ; and this is, the document, , showing these 
entries from 1850 to 1859. It embraces twenty 
pages. Of course, if it were in print instead of 
manuscript it would occupy considerably less space, 
and would be more easily searched. . They also made 
several searches against these entries, and from this 
document, and amongst others a search for all acts 
affecting the lands of Ballyquin and Terryclea, in the 
County of Monaghan, by Robert Atkinson and Ellen 
Atkinson during these ten years. The making of that 
search took sixty minutes, which was a great deal too 
long. Searchers properly directed could have made 
. the search in five minutes. (At Colonel Leach’s sug- 
gestion the same search was made upon this document 
by the Yice-Chaneellor, and was made in six minutes.) 

965. The Yice-Chancellor.: — This search does not 
give you the Acts ? — It enables you, as in the case of 
any search, to ascertain what acts there are against 
you. A double search could have been made in 
ten or twelve minutes. If that document were in 
print you could make the search -with still greater 
rapidity, because the County names would be thrown 
out with greater distinctness, so that searches against 
such an index as this would be of an excessively 
simple character. 

966. How would you apply printing in the way you 
suggest to the names in the Land Index ? — I would 
set up. the type once for all, giving, full infor- 
mation to identify, each deed. Supposing that the 
deed related to two grantors and to five townlands, 

I should print that information under the heads of the 
names of each of the grantors and. of each of the town- 
lands, unless you grouped the townlands together, in 
which case I would print it against the. group or 
groups of townlands affected. 

967. How would you work it out — how soon after 
the deed coming in would you proceed to set it up ? — 

Directly ; the way in which it would be done would 
be this 

968. Each day as an act came in would it be set up 

Q 2 
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in type and printed in its proper place in the Lands 
Index ? — Yes ; each day as the deeds came in the me- 
morials would at once go into the hands of the type- 
setter, who would put them in type. He could clo it 
with great rapidity, for a great many names and head- 
ings could be set up in “ logotype” — that is Christian 
names, and as many others as were constantly in 
requisition could be kept in blocks. Names of places 
could also be so kept. 

969. You should have blocks of every county 
and of Christian names and common surnames ? 
— Yes. The moment the type was set up it would 
be “ proved,” as the printers say, on paper, and when 
proved put into a glass-case for reference in the office 
before the entries were printed in the indexes. The 
printers would then print the entries into the books as 
rapidly as practicable. 

970. Of course the printing establishment should be 
part of the Registry Office ? — Certainly, one man should 
print, and another should see that the print was in 
the right place and was perfect. 

971. Then each entry should be printed in a kind 
of ledger, opening a separate account as it were for 
each unit ? — Against each unit and against each name, 
so that if you wanted to search against any particular 
name you would get the book relating to Atkinson, 
and it would not take you five minutes to make a 
search against the name “Atkinson” extending over 
ten years. If you had a search to make against a par- 
ticular townland you would get the book relating to 
it, and that search would not take the time required 
to search against the name “ Atkiuson,” because the 
number of entries would be very small against each 
townland. 

972. Would not your last observation go to obviate 
a good deal of the inconvenience that might arise in 
respect of the number of townlands as to which accounts 
should be opened ? — If the townlands were grouped it 
would simply save the labour of printing against a 
greater number of smaller areas. 

973. Do you consider that the townland unit would 
be more perfect? — The townland unit would be more 
perfect, but it would be proper to consider whether it 
would be desirable to group them to lessen the print- 
ing and the cost. 

97 4. An objection has been raised to that system on 
this ground, that as to some townlands there would be 
such a number of entries that the spaces in the book 
would be blocked up — that such a number of acts 
would appear in the spaces allotted to them that these 
would be insufficient after a short time — whereas for 
other townlands there would be more space than was 
required if you were to open for all townlands with a 
uniform space ? — To meet this difficulty I originally 
contemplated making a book to which leaves could be 
added where required ; and I am not sure that that 
would not be practicable still. But assuming it not to 
be practicable — and taking first the case of the Names 
Index — I should be able to ascertain from the Registry 
of Deeds Office what names are now registered. I 
should also be able to ascertain about the number of 
entries there would be against each. Therefore, I 
should start with nearly all the names in dictionary 
order ; and it is certain that there would be very few 
additional names. But assuming that there were some 
additional names, I would have at the beginning of 
each book an index for what may be called extra 
names. If a searcher did not find the name he was 
searching against in dictionary order in the body of 
the book, he would look to the extra names index 
which would show whether there was such a name and 
where it was to be found. And supposing, secondly, 
there was not space for all the entries against any 
name in the pages left for it, all I should have to do 
would be to put an entry at the bottom of the last page 
saying — “ For the remainder go to page so and so.” 

975. Like carrying over an account in a ledger? — 
As in a money account. 

976. And the same would apply to the Lands 
Index?— The same precisely. 



977. So that if a townland should become crowded 

from a site being fashionable and becoming filled up 
by being built upon, there would be nothing to prevent 
you from continuing the account on another page ? — 
Nothing whatever. « 

978. And turning over from the folio you had ex- 
hausted, you would continue your search in the next 
folio for that townland, which would be a matter in- 
volving little or no delay ? — Merely going from one 
page to another. There is another observation which I 
would like to make here, I see that a registration by the 
names of streets in towns is contemplated, which would 
be necessary and might be done perhaps in small towns. 
But with respect to large towns like Dublin? — I 
proposed a plan with regard to towns which Mr. 
Follett, Registrar of the Land Registry Office in 
London, laid before the Registi-y of Deeds Commis- 
sion of 1868. According to that plan a large town 
would be broken up into blocks surrounded by prin- 
cipal streets. The principal streets would probably 
remain unaltered for long periods, and by them a town 
could be broken up into small districts just as the 
country could be broken up. The streets would be the 
boundaries of the registration districts, and it would 
be necessary to have in the office a map of all those 
districts, copies of which could be distributed to 
solicitors either gratis or for a nominal sum, so that 
every solicitor dealing with property in Dublin for 
example would know in what registration district it 
was situated. Then a party coming to the office to make 
a search against property in a particular district could 
do it with the same facility as against property in a 
townland. That would make the registration in towns 
just as easy as the registration against townlands in the 
country. 

979. I suppose the Ordnance Survey would give you 
assistance in arranging the blocks for the purpose'? — 
The Ordnance Survey would give very great as- 
sistance. 

9S0. Mr. Walsii. — You would give the names of 
parishes besides ? — The names of the parishes would 
be given in the entries. 

981. Mr. Madden. — You might distribute the 
blocks for parishes ? — In the event of the Registry of 
Deeds Office being connected with the Landed Estates 
Court powers with regard to details, should be given 
by statute to the Court, just in the same way as the 
Lord Chancellor issues rules and orders with regard 
to Land Registry in England, so the Court presiding 
over land registry in Ireland should have power to 
issue rules and orders as to what should be done in 
particular cases. 

982. The Vice-Chancellor. — Then, I presume, with 
the aid of such a printing press as you suggest, the lands 
index could be printed up almost to the day on which 
each act was brought in for registration ? — I should 
expect that the index and books ought to be completed 
within the second day. 

983. Because instead of making entiies in what 
would be called a day sheet or day book you could at 
once print each act into its regular place in the lands 
index? — I should print at once into the index, and 
have only one set of books. Great difficulty arises 
from having so many books and so many comparisons. 

984. Mr. Walsii. — All you would find would be 
that there was an act against a particular denomina- 
tion ? — Yes, with information to identify each Act. 

985. The Vice-Chancellor. — And you would ask 
the person with whom you were dealing to explain 
that act? — Yes, to produce the deed relating to it. 

986. Mr. Madden. — Would there be any difficulty 
in having a system such as you propose working side 
by side with the existing Registry of deeds, adopting 
it as an optional system, to which parties could have 
recourse if they preferred it ? 

Witness . — Would you propose that they should 
adopt my plan and also register in the Registry of 
Deeds Office. 

987. Mr. Madden. — That proprietors of land 
should be allowed to elect which they would adopt. 
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Witness . — Do you mean that there should be nothing 
to prevent anyone from saying that he would rather 
register according to my plan and have nothing to do 
with the Registry of Deeds Office 1 

Mr. Madden. — Ye si — That would be quite possible. 

988. Your plan might be preferred by the proprie- 
tors of small estates, because searches and transfers 
would be cheaper 1 — Yes. 

989. Supposing we established a registry under Lord 
Cairns’ Act, with the additions embodied in your system, 
is there any reason why we should not at the same 
time keep up in Ireland the existing Registry of 
Deeds 1 — No, you may improve it, and let the landed 
proprietors take their choice. 

990. Mr. Lane (Secretary). — Why, in your late pam- 
phlet, have you for the Official Registry adopted an estate 
instead of a parish or district registry t — Because I 



propose that the owner should get the Official Registry, 
and you could not give any party the Official Register 
of the entire parish or district, whereas you can of his 
own estate. Parties, too, might take out separate re- 
gisters of different portionsof their estates if they pleased. 
(To the Vice-Chancellor ). — I would, in fact, recommend 
a proprietor of a large estate not to take out one re- 
gistry for the whole of his estate, but take out several 
registries, each for a part, for that would facilitate his 
dealings with the estate very much ; for instance, if he 
wanted to borrow £10, ,000, it would be more con- 
venient that that sum should be charged against only 
an equivalent of land instead of being spread over the 
whole estate, and his dealings with it less expensive, 
for the borrower would only have to look as to acts 
affecting that division of the property, instead of having 
to inquire about those affectirfg the whole estate. 



Evidence. 
July 23, 187 S. 
I.ieut -Col. 



Extract from Pamphlet of 1878, by Lieut.-Col. Leach Referred to in His Evidence 
p. 63, No. 882. 

8 . The Proposed Mode op Registration is as follows: — 



1. That the Land Registry Office shall continue * to give, as 

at present, absolute,' limited, or possessory titles ; the 
unit of registry being each separate property. 

2. That eacli title shall,, be issued in a .form something 

analogous to a land certificate, and shall be retained in 
the possession of the owner of the property. It 
might be termed an- “ Official Register.” 

3. That after a date or dates to be fixed, a short notice of 

every transaction affecting land, including Statutory 
Charges, shall be recorded on an “Official Register.” 

4. That these notices shall be recorded on the “Official 

Registers ” by the parties to the transactions, and shall 
give certain prescribed particulars sufficient for the 
identification of the transactions recorded. 

5. That any transaction not recorded on the Official Register 



of the property to which it relates, shall lose its priority 
over those which are recorded, that is to say, a recorded 
transaction shall take priority of any transaction, though 
of earlier date, not recorded. 

6. That a copy of each record shall be sent, at the time it is 

made, to the Land Registry Office. 

7. -That a duplicate of each “Official Register” shall be 

kept in the Land Registry Office, upon which shall be 
copied all records made by the parties on the original 
as they are received from "them. 

8. That an Index by Parishes, and in towns by mapped 
- districts, shall be kept at the Land Registry Office, 

giving the numbers of all the Official Registers relating 
to each parish or district, and the names of the owners 
of the several properties to which the numbers refer. 



* The pamphlet was printed in reference to England where, under Lord Cairns’ Act, a Land Registry Office is in existence. — R.J.L. 
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November 6, 1S78. Evidence. 

Me. "William F. Littledale examined. • xov . c, isis. 

991. To tlie Chief Justice. — I believe you have advantage that would be derived, and that an average jjr. W-illiarii® 

had a good deal of experience of the Registry of. Deeds deed is not very long. Littledale. 

in Ireland— you are a solicitor of long standing 1— I 1001. It has been stated by some of the witnesses 

have been nearly twenty-eight years in practice. here that private persons would object to a deed con- 

992. With respect to the system of Registry of taining family arrangements and limitations and so- 
Deedsin Ireland and the laws in practice, would it forth being placed upon the Registry in full; do you 
occur to you to suggest any improvement on the state think so ! — No. The most private arrangements are 
of affairs as they at present exist 1 — I have always now contained in wills, and I have very seldom known 
been in favour of registering a deed, not by memorial, anyone go up and look at a will except they had busi- 
but either by deposit of the original, as required by ness to do so. 

the Abortive Act,* passed some years ago, or by the 1002. Dr. Eluington, Q.c. — But that is just a thing 
lodgment of a copy. you would not be likely to hear of, for persons doing 

993. Of the deed itself 1— ' Yes ; a copy in extenso, that would not speak about it !— But you would be 

and in that I am fortified very much by a matter that likely to see persons searching there who were not pro- 
happened in my own experience in reference to the fessional practitioners, and in that way would know, 
title deeds of a large estate of which I got over all the 1003. The Chief Justice. — However, you prefer 
deeds. There had been a fire in the solicitor’s office, that deeds should be registered in full 1 — That would 
and these pieces of charred parchment are the only be, of course, entirely for the convenience of persons in 
representatives forthcoming of the deeds relating to a cases where deeds might be afterwards lost, and for sup- 
very large property. The deeds had been kept in a plying information as to them ; but for all purposes of 
tin box in the solicitor’s office, and were reduced to- security you would think, probably, that the memorial 
this- state by the fire. Some of them were registered is sufficient!— Yes ; a properly-framed memorial is, 
and some not, but the information given by the me- but if you get the memorial of a deed registered with 
mortals in the Registry Office was of the scantiest na- the words “to hold upon the trusts therein men- 
t ure . tioned,” you could not have a worse blot on the title ; 

994. Then with a view to convenience and to the a blind memorial of that kind is about the very worst 
supplying of proof of lost deeds, it would be conve- thing you could have. 

nient, you think, to register the deeds in extenso %— 1004. If a person has notice that the lands were con- 

Yes; I think it has been frund very convenient where veyed to certain uses, though these uses are not dis- 
deeds have been registered in extenso, such as in the closed on the face of the memorial, it puts him upon 
case of old deeds in Chancery. It is not in any way further inquiry ; he is sufficiently protected by knowing 
detrimental to the client, and it is most convenient to that the land has been dealt with, and that was the 
- the profession as representing the public. object of the Registry Act, the provisions of which are, 

995. Would you render it compulsory on everyone as you know, very simple. But the registration of a 

to register the original deed itself or a copy of the deed in full, as I take it, would be for the purpose of 
deed ! — Yes; a full copy of the deed, certified by the securing a collateral advantage, as it were, and to 
solicitor, would be sufficient. provide against accidents which may occur to the 

996. Of course you are aware there is nothing, as original deeds themselves! — The original object of the 

the law now exists, to prevent a solicitor from regis- registration of deeds lias long since passed away, which 
tering a full copy of the deed.— I am ; and all the was, I believe, for the purpose of finding out what pro- 
conveyances from the Landed Estates Court are regis- perty was owned by Roman Catholics in Ireland, 
tered in extenso. 1005. It was for tlie protection of purchasers, I take 

997. But do you think it would be proper to render it! — Yes. 

it compulsory on the public at large, in all cases, to 1006. Have you turned in your mind at all whether 
register a full copy of the deed!— It is merely a ques- it would be feasible or proper to. oblige all persons con- 
tion of expense. The expense of registering at pre- veying lands to register them according to the Ord- 
sent is greatly disproportionate to the cost of the deed, nance Survey denominations, townlands, and numbers 
The practice is to alter the draft of the deed and turn on the maps ! — I have been of the opinion, for a great 
it into a memorial. Very often that is done by the many years that it was very essential to have one recog- 

scrivener, and the solicitor is paid at the same rate as nised known name, and that the Ordnance name was 

for drawing the conveyance. The expense of lodging perhaps the most certain one we could get. I don t 
a compared copy of a deed in full would, in most cases, know whether you have had before you a report which 

be less than the present expense of a memorial. The was presented by a sub-committee of the Council of 

smallest memorial now costs fifteen shillings, drawing, the Incorporated Society of attorneys and solicitors, 
and fifteen shillings, engrossing. in 1862, upon the question of Colonel Leach s plan ; I 

998. But would not a copy of the deed in full be was a member of that sub-committee, and the report 

very much greater than that!— No doubt, in excep- presented was dissented from by only one member of 

tional cases, it would be very much greater, but taking the committee, Mr. Cooper. 

the average, I think it would not. Mr. Lane, q.c., (Secretary)— There are copies of that 

999. And do you think that the bringing in of report on the table. 

these deeds in full would not cause great inconve- Mr. Littledale.— The report was signed by Mr. 
nience in the Registry Office itself — by reason of the Arthur Barlow, Mr. John Orpin, Mr. William Gib- 

largely-increased bulk of the documents — would there son, Mr. William Read, Mr. Octavius O'Brien, Mr. 

be room for them! — Very many of the documents at John Fyffe, Mr. William Roche, and myself, and we 

present in the Registry Office have really become obso- were all of opinion, and I have never seen any reason 
lete ; and could easily be cleared out. to change it, that it was better to have one fixed name, 

1000. But if it became compulsory to register all and that the Ordnance name was the best we could get 
deeds in extenso, would it not create an accumulation 1007. The Vice-Chancellok. — Do you remain of 
of documents extending to great bulk in a few. years! the same opinion that was expressed by you and the 
— Not if it were done as the pleadings are now done — other members of that Committee, in that report of 
copied on paper, and not on parchment, and then bound ’62 ?— Upon this subject I do. 

up in books. All the pleadings are now filed in the 1008. And we may take that report as part of your 
courts in extenso, and there is no great accumulation — evidence ! — You may. 

at least, I have never heard it said that it was incon- 1009. The Chief Justice.— It has been suggested 
venient. Besides, you must also consider the great here that it would be a hardship on many persons 
* 13 & 14 Viet., c. 72 (1850). 
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Evidence, to oblige them to ascertain the names of Townlands and register it against the Ordnance Townlands, how 
given on the Survey sheets ; does that occur to am I to find that out ? 

Nov. a. mis. ° ou d 0n 't see at all that it could be done at pre- 1016. The Vice-Chancellor.— A re you aware they 

Mr william F. sent. In the first place, it is extremely difficult to have in the Ordnance Survey Office, though not pub- 

Littledale. discover the Ordnance Survey name of a Townland. lished, a complete registry of all the townlands, with 
You must ascertain the precise spelling adopted bv the all the alias denominations by which they were ever 
Ordnance Survey people, and very often these vary much known 1—1 know there is such a registry in existence, 
indeed. I had a case in which I had a correspondence and I believe that the documents it was compiled from 
for the purpose of selling the estate of John M'Creery. are now lodged in the Royal Irish Academy. 

The title to that estate was a Parliamentary title of 1017. If they were published by the Ordnance Sur- 
1853. The conveyance from the Commissioners then vey Department, would it not obviate the difficulty 
gave me, amongst others, the lands of Cloonecarthy, you speak of? — It would, to a great extent; and that 
Annagh <*oppel, Carrigeen, and Bensock. "When I pro is one of the things that the Abortive Act of 1850 
ceeded for a sale, a couple of years ago, I was obliged ordered to be done, and it is, in my opinion, a 
to get Griffiths’ valuation and give the Townlands as condition precedent to your being able to register by 
mentioned on the Ordnance map. I applied on the the Ordnance Townland denominations. 

7th January to the office in Ely-place for that infor- 1018. Subject to that qualification, is your evidence 
mation, and it was not until the 23rd February that I in. favour of registration by Ordnance lownland de- 
was able to get it. The names on the Ordnance map nomination? — Yes; certainly. 

entirely varied from the names given by the Commis- 1019. The Chief Justice. — A re you aware that 
sioners in the conveyance of 1853. I would, therefore, at present considerable difficulty arises in making 
consider that in all cases in which it is necessary to searches, or embarrassment by reason of the registry 
register a deed in a hurry (and there are many such) of what are called the General A cts— Acts notrefer- 
it would be almost impossible, in the present state of ring to any lands specifically, but to lands generally? 
information, to give the names of the Ordnance Town- — I don’t think that creates any difficulty in solicitors 
lands with certainty. In this case I had to complain searches. ' There is some delay occasioned by it in 
of the delay to the Registrar of the Landed Estates getting out your official searches, because it takes as 
Court, and I got this letter (produced), which I have much time to investigate these general Acts as if they 
no objection to hand in, stating that he had communi- were particular Acts. 

cated the matter to the proper office. 1020. So thot causes great delay ? There is no ex- 

1010. It took in that case, you say, a month to get ceptional delay now. If they know at the office that 

the proper Ordnance townland name of the lands ? — yo\i are in a hurry they will expedite the search for 
Five or six weeks. you. I have always found that. 

1011. Mr. Green showed us that every tenant’s 1021. You don’t think so much embarrassment is 
holding in Ireland is valued, and the extent of his occasioned as would render it right or proper to pro- 
holdin" and tenancy are given, from which it would hibit the registry of deeds not dealing with lands speci- 
appeai° that if persons wish to know on what Townland fically, but with lands generally ? — Y e constantly get 
on the Ordnance Survey map the tenant’s lands were from England (I think I have one myself now) me- 
situate, it could be easily ascertained? — But that is mortals reciting “ All the estate of A B ’ in such and 
not what you want to know ; you want to know where such a parish or such and such a barony. Here is a 
the land of the tenant’s landlord is, and that is what conveyance of all the lands of A B in a certain county 
they cannot give you. They have tried to give it in Ireland. It was prepared in England, and comes 
recently, in the return made to Parliament of the over here to be registered. I don t see how you could 
owners of property in Ireland, but that return is prevent that, although in deeds prepared here, if we 
in many cases ludicrously wrong. I mean the Blue were accustomed to the Townland nomenclature, we 
Book issued in 1876. For instance, as regards a might always use it. 

property I sold seven years ago, a property that be- 1022. But you may not know exactly where the 
longed to my wife’s family, we are still returned as lands are ? — I don’t know the exact value of register- 
original lessors. It is the immediate lessor you want ing a deed of that nature, but I think a person should 
to know about. You are not dealing with the tenants, be allowed to register it for what it is worth, 
and unless you know the names of the tenants you 1023. It is also the case that you may register in- 
cannot identify the lands at the Valuation Office. struments not referring to land at all ?— Yes ; I have 

1012. The O'Conor Don. — But supposing you were myself registered a deed settling a policy of insur- 

tlie owner yourself, you would know who the tenants ance, and it was brought up against me on a former 

were ? — Yes ; and in the loans given by the Board of inquiry that I had myself registered a deed that ought 

Works they are given to persons who know their own not to be placed on the registry. 

tenants and who can trace their holdings in the Valua- 1024. Should that be prohibited, do you think?— I 
tion Office. If I have a John Smith and a John think that no harm would be done by prohi biting it. 
Jones to deal with, as owner or lessor, they can tell 1025. "Would it be returned upon a requisition for 
me what the Ordnance names of their lands are ; but search by names ? — Of late years we have no searches 

if I went to register a judgment mortgage against on names. We have land searches confined to the 

either of them I cannot tell the Ordnance names of index of names, but we have not a search on names 

their lands or the names of their tenants. I know without reference to lands. 

the landlord, and I want to register my judgment 1026. But do these not appear on the return? 
against him and not against the tenants. No ; unless they might deal with lands. 

1013. The Chief Justice.— B ut the books con- 1027. Mr. Madden— Would not a deed sealing a 

tain entries of the names of the persons under whom policy of insurance, for instance, be put in the Index 
the tenants hold ? — They purport to do so, but the as a general charge ? — I think not ; nothing of that 
return of the names of the landlords in Ireland is . kind is returned unless it is a “ general charge 

full of mistakes. People are put down as owners affecting some lands belonging to the grantor. 

who are dead and gone years ago, and in some places 1028. Do they not, in practice, index such deeds 
the Court of Chancery is returned as the owner. as general charges?— I think not ; it would be ex- 

1014. Mr. Walsh, Q.C.— What you are now stating tracted by a search clerk, and when he checked it, it 
refers only to the registration of judgment mortgages, would be struck out. 

though? — No ; to any proceedings not taken with the 1029. Mr. Walsii, q.c. — And would not that be a 
immediate privity of the owner of the land. cause of great delay ? — Yes ; if they examined into the 

1015. The Chief Justice. — We are speaking of matter. 

conveyances and sales, supposing there is a sale? — 1030. Mr. Madden. — I am under the impression 

Suppose, rather, that I am taking the transfer of an that it would be called a General Act, and put on the 
old mortgage, and under the new system I am to go General Act book, and therefore returned on a 
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search. — I am sure it would ; my impression is that 
they put down everything that does not specify the 
lands, whether there is lands or not? — If they re- 
turned an Act Of that sort upon a search of mine, I 
would not take the search with that on it. 

1031. Mr. Walsh, q.c. — But it causes delay, be- 
cause they must go and examine into the matter. — - 
I have no complaint to make about the delays ; 
whenever I have told them I wanted a search 
in a hurry it was always expedited. I may say, 
with reference to the Ordnance names, that in that case 
of M'Creerys, which I mentioned as to the delay 
in the office, I have the papers here before me, and it 
just illustrates what I have already said ; for instance, 
the townland of Carrigeen on the Ordnance Survey 
Map comprises part of Killiaglian and Gort ; Annagh- 
goppel is an undivided portion of Ballina, and Cloone- 
carthy is known on the map as Feaclej of course, 
when I came to sell, I was obliged to make the title 
by the Ordnance Map ; and portion of the lands . con- 
veyed to me as portion of the lands of Annagligoppel, 
in 1853, turned out, as I have said, on the Ordnance 
Townland, to be a portion of Ballina which it was im- 
possible to identify, and we had to sell (as seven un- 
divided acres of the lands of Ballina) a portion of 
another Townland altogether. 

1032. The Chief Justice. — It was conveyed as 
what? — -As the lands of Annagligoppel,- and when I 
came to make title to it in the Landed Estates Court, 
I found that my client was owner of part of Ballina, 
and that Ballina, according to the Ordnance Map, in- 
cluded Annaghgoppel. 

1033. Were they not conveyed to you by map? — 
They were not conveyed to me by map in 1853. 

1034. The O’Conoii Box. — How does any difficulty 
arise in this case where you were the owner? — We 
were owners under the Encumbered Estates Court 
Conveyance) and we knew our own tenants, but not 
the lands the tenants held, and we were looking on the 
map for Annagligoppel, for which the tenant had 
been always paying his rent, and we found there 
was no such townland or denomination upon the 
Ordnance Survey, but we found them under this other 
name. 

1 035. But surely the Poor Law receipt would tell 
you the Ordnance Survey name — don’t they give that? 
— Generally they do. 

1036. Surely always ; for liow could they be able 
to collect otherwise ?— At all events I had not the re- 
ceipts at the time. 

1037. But if you were the owner you would have 
them or they would be accessible ?— The person selling 
was an encumbrancer, not the owner, and the owner 
did not know anything about the townlands. 

1038. The Chief Justice. — You think, than, 
that without some other steps were previously taken, 
it would be difficult to enforce registration by Ordnance 
Townland names? — Until that list which the Vice- 
Chancellor spoke of as containing the -various- names 
of the townlands is published, and is made as accessible 
as the Townland Index has been it would be impossible, 
and; even with that, difficulties might’ arise; for in- 
stance; if you look at Cartron you will find that there 
are nineteen or twenty . Cartrons> but they could be, 
and in fact they are, in some instances, given for the 
purpose of identification with the names of the owner 
attached, such as Cartron (Smith), Cartron (Jones), 
and so on; that is where these occur consecutively on 
the register, and, in such a case, the Ordnance Town- 
land denominations would be of very little use. 

1039. Are there Adjacent Townlands of the same 
name ? — Yes, I know cases of that kind in Wicklow. 

1040. The Vice-Chancellor. — But in the Ord- 
nance Survey how are they described ? — The name of 
the owner is put under the name of the townland on 
the map. 

1041. Thus, Cartron (Smith), Cartron (Jones), and 
so forth ? — Yes, that is where there are adjacent town- 
lands of the same name ; generally they have been 
townlands sub-divided. 



1042. The Chief Justice.*— Have you any other Evidence. 
suggestion ’ or improvement to offer on the existing — 
system of registration ? — I think that in the pre- -Xav. i!', ists. 
sent system we give to tlie office when registering a jrr. William V. 
great deal too much. All that is compared in the Litii&ifte; 
office are dates, parties’ names, parcels, and the haben- 
dum. You may put in any statement of a fact of cove - 

nant after that, true or untrue, and it is not compared 
or checked. I have often been surprised that some- 
thing wrong has not been inserted and placed on the 
registry of memorials. V ery often covenants are stated 
and they are not compared with the original deeds. 

They are altogether surplusage in the memorial. All 
that is necessary for tlie protection of a person dealing 
with the land are the items required by the statute,' the 
rest is a waste of time and money. 

1043. The Vice-Chancellor. — You get no author- 
ized knowledge from the Registry of Deeds Depart- 
ment of anything except the statutable requirements? 

— Nothing more. 

1044. In the office they compare and look to noth- 
ing else ?— No, except the formal execution of the 
deed. We have been all rather alarmed by the dictum 
or statement in one of the Goiirts that you could not 
fill in the names of the witnesses after the execution by 
any party of the memorial. It often' happens that we 
get memorials from England and are obliged to fill in 
here the names of the witnesses to the execution of it. 

1045. The Vice-Chancellor. — Has there been any 
decision ’ to that effect ? — The Master of the Rolls 
censured a solicitor very strongly in his court for doing 
so, and was surprised when told that it was the practice 
to do so. 

1046. Is it not a very common practice? — It is the 
universal practice and I think as it lias been questioned 
at all it should be legalized by legislation. 

1047. The Chief Justice. — Is it necessary, in your 
opinion, that the affidavit of perfection of a deed 
should be made by the attesting witness ? — I place 
very little reliance On these affidavits. I have very 
little faith in them. The constant use of them makes 
them of very little value, and a practice has been 
growing up of late of sending up boys of sixteen or 
seventeen years of age (who are here to-day and in the 
Transvaal in a few months, perhaps,) to make these 
affidavits of perfection. They are made constantly by 
persons whom you will never be able to trace, ancl tlie 
reason is that the loss of time in registering a deed is so 
great that solicitors will not go to do it themselves. 

The new system of swearing before Commissioners in 
Dublin instead of in the office is a great relief in this 
respect. ’ 

1048. The Vice-Chancellor. — -What is the cause 
of the delay in the office ? — The inspection of the stamp 
is one great cause, and about it the Registrar knows 
nothing. He is not brought up to study that. I speak 
with all respect of Mr. Ray. He has been an admirable 
officer in his time, but he is now past his day, and you 
cannot expect -him to • do business in the same time 
as a younger man. 

1049. Is not there also delay in having affidavits 
sworn before the Assistant Registrar himself ?— Ves ; 
but that has been obviated greatly' by swearing- -before 
Commissioners in Dublin, as I have said. If you don’t 
do that you go’iip to a little roOm, and round the 
boxed-up space there is a cordon of solicitors’ clerks 
and young fellows, and you must remain there for'your 
turn or perhaps wait till the next day. 

1050. Don’t you think it would be a great relief to 
abolish what is now required — the statement on affi- 
davit that the deed- was handed in at a certain 'hour ? 

—Yes. The affidavit is useless unless you can find 
the witness who -has made it. 

1051. The Lord Chief Justice.— It has been sug- 
gested that any person swearing to the handwriting of 
the parties to the deed would be sufficient guarantee — 
do you agree to that ?— If the deed is registered' in 
extenso it would be only necessary to have the Solici- 
tor’s certificate that it is a true copy. 

1052. But as to the execution? — If it is registered 

II 
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Evidence, by a solicitor you can always trace him, but if it is re- 1063. Would you approve of a tabular form of 

gistered by John Smith, an attorney’s clerk, where are memorial being prepared, containing the statutable 

Xoo. 6, 1878. y OU to find or look for him 1 requirements ? — Yes. 

Mr. William F 1053. Mr. Madden. — A re you aware that the Eng- 1064. Which would be handed in and constitute 
Littledale. lish Real Property Commissioners recommended that registration of the deed? — Yes; certified by the soli- 
deeds should be admitted to the registry without any citor. 

verification at all within a year from their execution, 1065. And only these portions of the memorial 
provided they are attested by two witnesses whose compared with the original deed in the Registry 
descriptions and residences are given. Would you ap- Office ? — Yes. 

prove of that ? — No. I think you should have wit- 1066. The Chief Justice. — T hat would be very 
nesses whom you could trace. The Chief Justice much the same as the present memorial ? — It would 
was opposed to me in a case in which he succeeded be much shorter. 

on. the validity of a registration as against my invalid 1067. The Vice-Chancellor. — D o you approve of 
registration, when, if we had been able to trace the the system of having exceptions in searches by which 
witnesses, I could have had a valid registration of my certain deeds are excepted on a requisition for a 
own deed ; but the witness was an attorney’s clerk search ? — I think, so long as there is stamp duty 
whom I could not find. I require it to be at- ‘ charged for every act returned, the solicitor should 
tested or certified by a solicitor, for you have greater have the liberty to make such exceptions ; but it is 

hold over him. I would admit it to registration with- only a question of expense, and now that the duty 

out any affidavit. has been reduced from 3s. per act to Is. it would not 

1054. Another advantage you suggested is, that it make very much difference if the system of exceptions 

would save expense? — I think the expense of registry- were abolished. 

tion is altogether very disproportionate. 1068. Are you aware that there have been great 

1055. The Chief Justice. — A nd you think the complaints of delays in searches owing to these excep- 

certificate of a solicitor would be more satisfactory tions — that these exceptions have to be searched 
than the affidavit now registered ? — Certainly. against as much as any act returned ? — Certainly ; they 

1056. 1 1 has been suggested that the stamp should have to be searched against and checked off; but I 

not be inquired into in the Registry Office, but that all don’t see that it would make much difference in the 

deeds should be taken to the Stamp Office, and the delay, because they would, if not excepted in the re- 
stamp imposed or examined there to show that it was quisition, have to be returned as acts. 

properly done? — I think that would be legislating for 1069. Dr. Elrington, q.c. — B ut each act returned 
exceptional cases. I think every solicitor does his best is paid for ? — I think the charge still is excessive, and 
to see that his deed is properly stamped. The law has if solicitors wish to reduce that by excepting acts 
already provided; that if it is not he can remedy that at which they don’t require a return of, it should be 
any future time by paying the penalty. But I think it open to them to do so. But the whole system of 
would be highly inconvenient to oblige a solicitor first books has been so reformed now that a search is not 
to go to the Stamp Office and have an investigation of so troublesome as it used to be. 
his deeds there, and then go to the Registry Office and 1070. The Vice-Chancellor. — I think you have 
have another investigation for another purpose there. stated that there is no real cause for complaint as to 

1057. The Vice-Chancellor. — W hat you suggest delay in the office? — I have always found, when I 

is that the deed when brought up to the Registry Office have told the officials that it was pressing, the matter 
should be received there without any further examina- would be expedited. It would be put into hands at 
tion ? — Yes ; but the certificate of the sufficiency of once without any compliment ; but frequently soli- 
of the stamp could be entered in thesolicitor’s certificate citors put on pressure when it is not required, and 
of execution. when the searches are ready leave them in the press 

1058. The Chief Justice. — H ave you any other there. 

suggestion to make on the first branch of the inquiry 1071. Do you think there is any advantage in re- 
as to registration ? — I don’t think I have any other cording negative searches, i.e., in keeping copies of 
suggestion to offer. them in the books there ? — I have never used them 

1059. The Vice-Chancellor. — A n objection has but once, and I think they involve too much labour 
been raised by some persons that the registering of for the profit gained. They might preserve the rough 
deeds in extenso would be objected to by clients be- abstracts from which the search is copied out ; that 
cause of its disclosing their family and private affairs could be done at a small expenditure of time and 
to the public. You have heard that? — Yes ; and I also money. 

heard Judge Longfield’s answer. He said that the 1072. The Chief Justice. — Y ou have never known 
registry was only meant for honest deeds, and I think an instance in which a deed was omitted from a 
that answers the objection. return on a search by the Registry Office ? — No — 

1060. To meet that objection, however, would it not never. 

do to have the trusts declared in a contemporaneous 1073. Judge Ormsby. — D o I understand you to 
deed, and have that deed referred to by the registered say you would be satisfied with leaving it optional to 
deed ? — I should say not. That would be the same the public to bring in a copy of the deed to be regis- 
difficulty as they had in the memorial “ Upon the trusts tered? — No; I would have a full copy brought in, 
therein mentioned;” it would be, in fact, just the same together with the tabular abstract. The abstract 
as at present. could be bound up in a book, which could be referred 

1061. I apprehend that it would be necessary if it to, somewhat, analogous to the present “Abstaict 
was resolved upon that the full deed should be regis- book.” At present you have the memorial in full and 
tered, or a copy of it, that there should be an abstract the abstract book as well. 

prepared containing the present statutable require- 1074. But do you think it should be made com- 
ments? — Quite so. pul sory upon a party to bring in a full copy of his 

1062. Which alone would be essential for there- deed? — -Yes, to bring in a full copy and a skeleton 
gistration of the deed, so that no delay would take index, so to speak, certified by the solicitor. 

place by comparing the copy with the original, which 1075. You would suggest that, in every instance, a 
might be done at a separate time? — I had a Yorkshire full copy of the deed should be there? — Yes. • 
solicitor with me registering a deed a short time ago, 1076. Dr. Elrington, q.c. — D o you think that tlio 
and he told me there were sixty deeds registered per fact of the solicitor’s name being there as certifying to 
diem in the West Riding of I’ orkshire, and he was quite the accuracy of the abstract would assist you hereafter 
„ astonished when he found that he would have to leave in looking after the deeds and proving them, supposing 

the deed there for a couple of days before the regis- that the full copy was not there ? — The Day Book now 
tration would be complete. He said that in Yorkshire does that ; it has the name of the solicitor registering 
it would be done in a couple of hours at most. the deed, and very likely you will find there a number 
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of deeds left to be registered, and never taken out, 
left there by the solicitors. 

1077. Mr. Walsh, q.c. — There might be some 
difficulty in getting a solicitor’s certificate — say, for 
instance, in the case of a deed prepared in England ? — 
Of course to every rule there must be exceptions. 
But a deed of any importance a solicitor generally 
sees executed himself. However, I would give the 
proper officer power to dispense with the rule in proper 

1078. The Chief Justice. — Would you make it 
essential that every deed should be certificated? 
— Yes ; as to the execution of it by the grantor ; 
I would substitute the certificate of a solicitor for the 
affidavit now required by statute. But, as I have 
said, the officer might, in particular cases, have a dis- 
pensing power, where there is proper cause shown 
for it. 

1079. The effect of that would be to leave great 
power in the hands of the officer? — It is done in the 
Record of Titles Office now. 

1080. Mr. Walsh, q.c. — And that is one of the 
reasons that the profession won’t take advantage of it ? 
—I don’t know that. 

1081. The O’Conor Don. — I would just like to 
ask one question with regard to the Ordnance Townland 
denominations — I understand you to recommend that 
they should be adopted ? — Yes ; but that at present 
you haven’t the machinery for adopting them. 

1082. What machinery would you suggest? — The 
list that the Vice-Chancellor referred to of Townlands, 
with all their known sub-denominations, should be pub- 
lished — the list prepared by the Ordnance Survey 
people, and kept in their office. They have an index 
of all Townlands with all their alias denominations. 

1083. That list is in existence now, therefore what 
is the difficulty in the way of now adopting the Ord- 
nance denominations ? — Because it is not accessible — 
it should be as accessible as the Townlands Index 
which is to be had for 7s. 6 d. at Thom’s office. 

1084. But you think that if that list were printed 
and published the thing would be feasible ? — It would 
be perfectly feasible, I think. 

1085. And would it be a very great advantage if 
it were feasible ? — A very great advantage. 

1086. Dr. Elrington. — Do the alias denomina- 
tions include, in no case, more area than the Town- 
lands with the Ordnance names — is there no dispute 
about boundaries ? — It is wonderfully accurate — that 
is all that can be said for it. 

1087. But there are disputed cases ? — There are a 
great number of give-and-take cases, owing to the rec- 
tification of boundaries, and so forth. The Landed 
Estates Court practice is to convey the land as in the 
title, but to give possession as it is held by the owner. 

Mr. Lane, q.c., Secretary . — I know professionally 
of a case in which there was a difference of about sixty 
acres in the contents of a townland. 

1088. The O’Conor Don. — How would that list 
of alias denominations show these differences ? — Be- 
cause, taking the case I have already referred to as an 
instance, what was conveyed as Carrigeen in 1853 
includes a portion of Killiaglian, and looking at the 
Ordnance Survey now,- they would see the difference 
between the Ordnance denomination and the old de- 
nomination — that that bit of Carrigeen has gone with 
this other townland (Killiaghan). 

1089. Dr. Elrington, q.c. — It is now a bit of 
Killiaghan ? — Yes, of the Ordnance Townland of that 
name. When the Ordnance Survey was made it was 
extremely difficult to get accurate information as to 
boundary ; and it is, beyond doubt, wonderfully accurate 
as to description. 

1090. Judge Ormsby. — Have you any idea as to 
how they ascertained the aliases ? — They took the 
greatest pains in ascertaining them from the country 
people — respectable people in each locality— by letter 
and orally, and the results of all those inquiries are now 
preserved in the Royal Irish Academy, forming a 
very valuable collection of Irish names and places. 



1091. Do you think they are so accurate as to be Evidence. 
perfectly reliable ?— I think they are as reliable as can . — 
be. You would have an opportunity of checking them X ' ov ' 6 ' 1878 ‘ 
yourself with your own knowledge, but I think they Sir. William 
are sufficiently accurate to enable an incumbrancer to Littledale. 
register his deeds against particular lands. 

1092. Mr. Walsii, q.c.— A re not these Townland 
names and their boundaries becoming better known 
throughout the country every day ? — Yes ; the new 
names are becoming better known every day, and the 
old ones are dying out. I think it is a very great 
pity that they did not keep a separate set of books for 
the Parliamentary titles in the Registry Office, for 
we would have something to start from now, with re- 
spect to townlands. 

1093. The Chief Ju&tice. — I presume that you 
are familiar with the law with regard to judgment 
mortgages ? — Yes. 

1094. It has been suggested that it would be an 
expedient thing to abolish that system altogether and 
to render the law in Ireland similar to that in England. 

You are aware that judgments in England are not a lien 
on lands, but that the creditor must, within a limited 
time, realize the amouut of his judgment ? — It has 
never been possible in England to give the same faci 
lities for dealing with land as here, because there is 
not any public Registry except in two or three Counties, 
and they have no means of finding out what lands are 
possessed by a debtor, without seeing the Title Deeds 
of the lands. 

1095. Yes, but the idea is that titles in this country 
are greatly embarrassed by this system of the registra- 
tion of judgments as mortgages, and do you see any 
reason why the same law adopted in England should 
not be adopted here, requiring that a judgment should 
be enforced within a reasonable time? — If you gave 
the Sheriff power to sell a freehold or an equity of re- 
demption as he has the power to sell chattels, I think 
it would be well. But supposing a man of several 
thousands a year, not embarrassed to the full extent of 
his property, and having an execution against him for 
.£100, it would be very hard that the Sheriff should sell 
his entire interest for the purpose of paying off that 
£100. I have been thinking over the matter since I 
got the Commissioners’ queries, and though I have not 
yet quite thought it out, I am of opinion that some 
power might be given to the sheriff to execute a mort- 
gage of the property. 

1096. Mr. Walsh, q.c. — H ow about priority, then? 

— I would have that mortgage registered as of the date 
of its execution, just like an ordinary deed. 

1097. Mr. Madden.— I f the debt is to remain out- 
standing could not the debtor give a mortgage ?— He 
does not want to — when things have gone so far he does 
not cai-e. 

1098. The Chief Justice. — Do you regard these 
judgment mortgages as good securities? — I have never 
thought them securities at all, and I have always 
objected to lend money on them. They are not re- 
garded as safe securities, and I would say abolish them 
if you can provide anything in their place. 

1099. I don’t think, as the law stands, that there 
would be any difficulty in proceeding in the Equity 
Courts, provided some short and summary mode were 
devised of selling the lands ? — The most summary mode 
now is that provided in the Landed Estates Court, 
which takes from one and a half to two years. 

1100. The Vice-Chancellor. — Is that the shortest 
or most summary mode of selling lands ? — I think it is. 

1101. Are you aware that frequent applications 
have been made to the other divisions of the Court of 
Chancery, to allow property to be sold in their division, 
as it would save the immense delay that would occur 
in the Landed Estate Court ? — Well, imder a petition 
presented in November, you could have a sale within 
a year. 

1102. The Chief Justice.— But the end of the 
proceeding there is to get a Parliamentary title? — 

And the best price. 

1103. But a creditor only wants to realize sufficient 

R 2 
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Evidence, to pay liis debt ?— Yes, that- is true, hut you know what 

you are going to do with the money in a sale in the 

-V'"- . ii, i sis. L an( j ec i Estates Court, but if you have a £100 execu- 
Mr. William I’, tion, and that you sell out over £2,000, what are you 
Littlcilali’. to do with the money ? 

1104. The Vice-Chancellor.— 1 The law in England 
with respect to judgments as against real estate is — 
that no judgment affects land of any tenure until the 
land is actually delivered in execution by virtue of 
elegit or other lawful authority — that you recover 
your judgment, and then sue out an elegit, upon which 
you can sell the debtor’s lands — would you approve of 
that remedy ?— That is just the practice of thirty years 
ago, which had only goneout when I commenced learning 
my profession. Your remedy, then, was by elegit and 
custodiam, and those were found so expensive and un- 
satisfactory that the system was abolished. It seems 
a very roundabout process. Why not proceed and sell 
out at once ? 

1105. Mr. Eindlater. — Do you think it would be 
an improvement on the present system of judgment 
mortgages to adopt such a course as you have suggested 
- — giving those powers to the Sheriff ? — The present 
system is an exceedingly bad one, and if you can get 
rid of it and substitute anything else for it, it would 
be better. Rot having thought the matter out, how- 
ever, I would not go further than to say that the pre- 
sent system is a very bad one. 

HOC. No one would think of lending money on 
judgment mortgages as securities, but going against a 
debtor you have no other mode of proceeding ? — 
But the question is might you not have better, means, 
and would not aii execution be bettermeans. Of course 
it is in the interest of the creditor that I apeak. 

1107. The Chief Justice. — With respect to all 
this registering of judgments, orders, crown bonds, 
and so-f Orth, would it be gaining advantage, do you 
think, to consolidate that into one office, the Registry 
of Deeds Office! — I think that every Office having any- 
thing to do with charges upon land should be under, 
one head, whether it be the Ordnance Office or the Go- 
vernment Valuation Office ; it would be much better 
to consolidate them under oiie central authority. In 
fact, the Registry of Judgment’s Office now is improved 
to that extent that thei-e is nothing to do in it. Mr. 

' Perrin has brought it to such a state of perfection that 
what took you a day or two to find out before, you can 
now do in five minutes ; if ever any place was pre- 
pared for being abolished that office is. 

1108. Mr. Walsh, q.c. — But suppose we come to 
the conclusion not to allow those charges upon the 
lands until proceedings were taken, What are you to 
do. Can they transfer the present judgments re- 
gistered in the Judgment Office to the Registry Office! 
— Well, .practically now, there is only one book in the 
Registry of Judgment’s Office, the five years index ; 
the others are thick -with dust, never used. But what 
I don’t know is what you would do with the old- um-e- 
gistered judgments ; I am paying interest on old judg- . 
ments now in existence for a period of years, and 
which, though not registered, are kept perfectly alive 
by the interest being paid every year. How are you 
to find them out— how deal with them. 

1109. But they would not affect a purchaser at all, 
not being registered within the five years 1 — But the 
existence of such judgments is notorious ; and that yon 
should do injustice to the holders in order to protect 
possible purchasers would be a great evil. 

1110. The Chief Justice. — It has been sug- 
gested to, establish local registries in the Counties, 
either in place of, or in addition to the Central Re-: 
gistry Office — land registries in each County; do you 
approve of that! — I have heard of two suggestions, 
one to register with the Clerk of the Peace, and .the 
other with the Poor Law Union Clerk, and I think 
they, are both bad. It . might have been very desirable 
sixty years agq, when it was impossible to get from 
Donegal to Dublin under two or three days, but. now, 
with railway ^communication and the telegraph,. I 
don’t see the necessity for local Offices. Every addi- 



tional Office or Registry established is just multiplying 
the probability of mistakes and increasing the trouble. 

1111. And would it not require a very largo staff 
to work such a scheme? — Yes ; a large staff of skilled 
officers, and it would be practically useless, bo 
cause no man Would rely upon it. It would be useful 
only for persons who had small properties in one par- 
ticular district, for it would be as easy for a man 
living in Newry, and having a charge upon a Town- 
land in Munster, to have it registered in Dublin as 
in the local registry in Munster. 

1112. Have you considered at all this question 
about the recording of titles? — Yes ; I am one of the 
black sheep who have recorded titles. 

1113 And you have recorded some ? — Yes; I have 
recorded titles frequently. 

1114. Mr. Madden. — Voluntarily! — Yes; I have 
recorded my oven and my clients’ titles, and I may tell 
you that Lord Justice Christian has recorded his titles. 

1115. The Chief Justice. — And are you satis- 
fied with the result, or has the Act proved a failure? 
— Well, I think the Record of Titles Act never had 
fair play from the first, and it has not fair play now ; 
it was started under the auspices of an eminent judge 
(Judge Hargreave), and, unfortunately, he died imme- 
diately after its establishment, and ever since it has 
been nobody’s child, and nobody lias looked after it 
with any interest. The great difficulty that I have 
always had in the Recording of Title is the necessity 
of going two or three times to do the one piece of busi- 
ness, from the difficulty of finding the Officer there and 
able to enter upon the business with me. Men in 
the ordinary run of business find it impossible to do 
that; you find it difficult enough to get through yourday’s 
work, even supposing you find people where and when 
you want them ; but, to do business in that Office, you 
must call three or four times,- and when you do get hold 
of the Recording Officer you may discover that he can- 
not go into it with you. The Record of Title Office now 
is, I may say, in commission. The duties are discharged 
by Mr. M‘Donnell, very much against his wish, I be- 
lieve, and, in truth, his time is otherwise fully oc- 
cupied as Examiner to Judge Ormsby. The result is 
that you must wait till he can see you, which is not 
convenient ; then his time is sometimes impossible to 
you, and so. your business hangs over. It was first 
put under Mr. Urlin, who is gone away. 

1116 . But of course recording of Titles in Ireland is 
limited to the recording of Titles derived from the 
Landed Estates Court? — Yes; or where the root of 
the Title has been derived from the Landed Estates 
Court. Under the 51st section of the Record of Titles 
Act the assign of an assign can register. I have a 
case, of my own where the title, became peculiarly 
complicated. The lands of Rockstown, in the county 
Wicklow, were purchased by three gentlemen in the 
Landed Estates Court, who obtained a. conveyance in 
that Court. Before they got the conveyance they got a 
lease of the minerals— in fact, they took the . convey- 
ance to get rid of any question of surface rights. Hav- 
ing got their conveyance they started a company for 
the working of the mines. The company never was 
fully formed and fell into, bankruptcy, going into the 
Bankruptcy Court. The .estate, becoming vested in 
the assignees was sold in the Bankruptcy Court, and I 
purchased. I then presented a‘ petition to the Landed 
Estates Court, under the 51st section of. the Record, of 
Titles Act, and I gokmyself recorded as Owner, and 
here I have a clear certificate as owner of, the .lands, 
which enhanced the value of the property for which I 
gave £800 by certainly £500. 

1117. The V ice-Chancellor.- — In. what way ?— At 
. present it i would bring £1,300, and all that could be 
got for it ..by auction in the Bankruptcy Court was 
£330. It was.tied .to a mining lease.which I paid £500 
to get rid of. I then got from- the .Landed Estates . 
i Court a recorded title to £.75 ; a year in fee, and a re- 
corded title— a perfectly .clean title to the fee. for that 
amount, for £830. 
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1118. The Chief Justice. — You got riel of the 
mining lease 1 ? — Yes ; but anyone else could have 
done so, too. I got rid of the Bankruptcy Court pro- 
ceedings, and now I show nothing of the persons from 
whom I purchased. I have got rid of all that by the 
Land Certificate under section 51 of the Record of 
Titles Act. 

1119. But you ai - e aware, I suppose, that this sys- 
tem of recording Title has not been at all had recourse 
to generally 1 — Yes ; the recording of title, if it were 
to work at all, should have been made compulsory 
originally. It was left optional, and so strong was the 
feeling against it in the outset that Mr. Carey, the. 
Registrar of the Court, had the requisition printed for 
purchasers that their titles should not be recorded. 

1120. In point of fact the feeling of opposition is 
so. strong that the Record of Titles Act remains almost 
a dead letter 1 — Yes ; the solicitors have always 
offered objection to it, but amongst the persons 
who have recorded their own titles a large number 
are solicitors. 

1121. The Vice-Chancellor. — Were they volun- 
tarily recorded 1— Yes ; they have voluntarily recorded 
their own titles. 

1122. Will that appear from the books? — The ques- 
tion of voluntary or involuntary does not appear, but 
that is easily ascertained. 

1123. The Chief Justice. — Have you considered 
at all this question 1 In England at present, you 
are aware, that different Acts have been passed for 
registering or recording Titles — not deeds — and that 
they have not had a very extended operation ? — They 
have also been opposed by the Profession there. 

1124. Do you think that it would be a desirable 
thing for this country that the system of registry of 
titles should be adopted in place of the system of regis- 
tration of deeds that now exists 1 — That is a very large 
question. I think it would be very desirable that a 
man should be able to register his title as it stands 
now, for we know that a Parliamentary title gets 
worse and worse every day, and that a bad title gets 
better, and I think that persons should be allowed to 
register their titles now whatever they are. 

1125. Whether it was an absolute title or possessory 1 
— Yes. 

1126. However, you have given practical proof of 
your approval of the system of recording title. — 
Record of title, in my opinion, is a good system, but it 
requires to be managed with first-class machinery. 

1127. A m i do you think that the existing machinery 
is not sufficient for the purpose 1 — There is no doubt 
about that. It is admitted that Mr. M'Donnell can 
not give his time to it. He is already fully em- 
ployed as j 'Judge Ormsby’s Registrar, and cannot 
give his time to tliis other business. 

1128. Judge ■Ormsby.— Do you think that there 
was sufficient work for Mr. Urlin, whose office was 
abolished 1—1 think if he had always been in his office 
it probably would have been more crowded. 

1129. The Chief Justice. — Do you attribute at 
all the failure of the Registry of Titles Act to the 
want of a proper staff and proper machinery in the 
office 1*4-1 think the regulations were badly framed at 
first. There were several hitches in them. For instance, 
if you had to record a .deed, the original deeds were 
all to be taken or copies substituted for them, and 
the rules: required the substituted copy to be printed. 
Printing is all very well if you want more than four or 
five copies, but if you want but one it is an unneces- 
sary expense. Another thing was the fees. The old 
estates- were allowed to be recorded under the 51st 
section. There is a fee of ten shillings per cent, upon 
the recording. Under the 5 1st section there was no fee. 
It was that ten shillings per. cent, that deterred the 
Duke of Leinster from recording his title. He was 
told that the fee would amount to something like 
£10,000 and got frightened. At present if you want 
to record.under the 51st section, after a year you have 
to . pay. tin. aduedorem fee. of . ten shillings per cent., and 
if it was a good thing and facilitated dealings in land it 



was a mistake to load it with such a fee. You have 
already paid the stamp duty of ten shillings per cent, 
on your conveyance, and it is rather a serious thing 
to ask another fee of ten shillings per cent, on recording. 

1130. It was stated here that the expense of dealing 
with recorded land was greater than it would . be to 
make a new deed and have it registered 1 — I cannot see 
how that is. The Statute gives you a simple form of 
transfer of six lines. You can in a half a dozen lines 
transfer lands from A to B. I confess I cannot see how 
a transfer of non-recorded property could be effected so 
readily or at a smaller expense. Here (parchment 
produced) is my certificate of the lands I spoke of, and 
it is, as you will see, a certificate of title and also a 
negative search It shows all the dealings with the 
lands since I got my clean title, and I can have it 
written up to the day so as to show every act upon 
it if there be any additional act. . 

1131. You are obliged to deposit in the Registry of 
Titles Office every deed dealing with the lands! — 
At present you are, but it can be done by having 
a counterpart of the deed, and a five shilling stamp 
covers it. 

1132. Do you think you could suggest any amend- 
ments so as to make this Act workable 1 — There is an- 
other thing I can do, which is most convenient. If I 
sell this property out of Court, and grant a transfer to 
the purchaser, he can come in to the Record of Titles 
Office, 'lodge the deed of transfer, and get a brand new 
laud Certificate ; but if I as an incumbrancer come in 
by petition to sell a recorded estate, the rules 
oblige me to settle the rental and go through 
great delay and expense before they sell, and yet the 
result is no better than I could give out of Court in five 
minutes by my Statutory conveyance, and the subse- 
quent obtaining of a land certificate from the Officer. 
There is no doubt, however, that the Act has been a 
failure, but I think it ought not to have been a failure, 
and that if J udge Hargreave had lived for a few years 
it would have been started in a different way, and it 
would- probably have been more permanent and more 
successful. 

1133. Would it be too much" trouble to ask you to 
furnish us with a memorandum stating the difficulties 
and defects which you have observed in the system, and 
any amendments that would occur to you 1 — Certainly ; 
I shall send it in with pleasure. (See App. p. 147.) 

1134. The Vice-Chancellor. — Would you propose 
to confine the operation of recordingTitles tolandswhich 
would pass through the Landed Estates Court 1 — That 
is as to the question of registry of title ? 

1135. Yes. — No. I think the Registry of a non- 
Parliamentary title would not have the same weight 
immediately, but in process of time it might have. 

1136. If it is a compulsory registry as an absolute or 
possessory title, would that not lead to holding back of 
certain titles from registration 1 — There would be much 
more reluctance to register a bad title : here than in 
England, "for- we have got the advantage of a Registry 
of deeds. 

1137. Mr. Madden. — Do you not carry your ad- 
vocacy of the Registry of titles so far as to substitute 
compulsory Registration of title for the present system 
of Registry of Deeds 1 — A s I have already said I think 
it was a mistake in the outset that the Record of titles 
was not made compulsory. It should have been made 
compulsory for all Parliamentary titles. 

1138. But would you go so far as to advocate the 
establishment in Ireland of a system of compulsory Re- 
gistration of title in place of the present system of re- 
gistry of deeds 1 — No ; but if a man wished to register 
his title, there should bo machinery to enable him 

1139. You say that in Ireland there would be 
more reluctance than in England to register a 
possessory titles ? — More reluctance to register a bad 
title, for here we have a means of finding out what 
the blots are on the title ; in England they have not. 

1140. There is in existence in England an Act en- 
abling you to register either an absolute or a possessory 
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Evidence, title, and are you aware that it is not working at all ? 

— There is no body of men who are more opposed to 

■Nog. 6, is ,8 . new systems or to trying new systems than Solicitors ; 

Mr. William F. they are worse, even, than farmers. 

Littledale. 1141. But that is not very remarkable here, because 

they might think the present system a very good one 1 
— I think that what is for the benefit of the public is 
for the benefit of the Solicitors. 

1142. Then, in short, are you in favour of adopting 
in Ireland a system like Lord Cairns’? — I would be in 
favour of allowing any man who chooses to do so to re- 
gister his Title, and if he can get it investigated at a 
moderate expense, and get a Parliamentary title, it 
would be desirable; I think, if anything of the kind 
were fairly worked, it would be used to a very large 
extent. I may say that the establishment in this 
Country of Building Societies, and Societies of that 
kind, has gone a great way to revolutionize new ideas as 
to dealings in land. I know a professional man, a stickler 
for strict regularity some years ago, who finds himself 
now necessarily obliged to giveandtake, and take things 
that he would not have taken twenty years ago from 
anyone. Anything that would facilitate the transfer 
of small holdings or pieces of land would not be objected 
to by the Solicitors, I am sure. 

1143. Would you be in favour of continuing the 
Record of Titles, and of adopting in addition a system 
something like that contained in Lord Cairns’ 
Act ? — I think it is a great mistake to have a separate 
Office and a separate jurisdiction ; I think it would be 
desirable to have them consolidated in one Department, 
and under one Officer, with an appeal to a Court, and 
an easier appeal than at present ; for, with a Judge in 
full swing of business, it is difficult to get cases of 
emergency disposed of, and besides, people don’t like 
to go into open Court and state their private affairs. 
I think there ought to be a speedier way of seeing the 
J udge, not in what is called chamber, but in private 
chamber, on appeals from orders made by such an officer. 
If there were a strong head to the Office, I am certain 
such appeals would be of comparatively rare occurrence. 

1144. The Chief Justice. — Then you would con- 
stitute a new officer? — No; the Record of Titles is, 
I may say, in commission now. There is a tentative 



way of doing it now by Mr. M ‘Donnell. He is 
anxious to be relieved of it, and only undertook it, in 
fact, on the understanding that it would be a tempo- 
rary arrangement. 

1145. Would you continue that office? — I think it 
would be a great mistake if a purchaser in the Landed 
Estates Court were not able to get such a deed as I 
can get from the Record of Titles now — a deed giving 
a clean title, and one that a purchaser can keep clean. 

1146. The Vice-Chancellor. — The Title he gets 
from the Landed Estates Court is not, as a Title, im- 
proved by Recording it, surely ? — No, not as a title ; 
but say that there have been dealings with the title — 
that there have been Mortgages, and that these have 
been recorded on the Record of Title — the Owner can 
come in at any time, on showing that these have been 
cleared off, and get a clean title again discharged of 
all incumbrances. 

1147. But has he not to give the very same evidence 
to the Officer Recording the Title that he paid off all the 
encumbrances as he would have to give to a future 
purchaser ? — Yes ; but he has not to preserve the deeds, 
which is a great advantage, but brings in a release. 

1148. Mr. Madden. — Because the Certificate he 
gets is as absolutely conclusive as a Landed Estates 
Court conveyance?— Yes. 

1149. It preserves the Title in all its subsequent 
devolutions ?— Y es. 

1150. And in preserving the Parliamentary title is 
very much left to the recording Officer. Take this case : 
two men are interested in land, they are entered on 
the Record of Title as joint tenants, when in truth they 
are tenants in common; one dies ; his death is proved, 
and the other is put on the record as the sole owner 
by the Officer ? — That happened by the carelessness of 
a gentleman in charge, and as I said before that if you 
had a strong head over the Office there would be very 
seldom any mistakes of the kind. 

1151. Is it not that a very great infirmity in the 
system that this is left to the discretion of one Officer ? 
— Yes ; there is no doubt that you are giving to the 
inferior Officerthe power of givinga Parliamentary title. 

1152. And the case that I have mentioned did 
actually occur to your knowledge ? — I heard of it. 
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1153. To the Vice-Chancellor. — You fill the office 
of Recorder of Titles, and also of Examiner to one of 
the Land Judges, Judge Ormsby? — Yes. 

1154. And I believe you have acted in the capacity 
of Examiner since the Court was instituted ? — Since 
the office of Examiner was instituted in April, 1850. 

1155. You favoured us with replies to some queries 
in reference to the working of your office ? — Yes. 

1156. J suppose we may take these as your evidence 
■cn that subject? — Certainly. (See App. p. 145.) 

1157. I think you gave the number of titles re- 
corded annually since that Act came into operation. 
I have your return now before me, and I find that it 
shows a considerable falling off in the number of titles 
recorded of late years ? — Yes ; a great falling off. 

1158. Can you state how many of those titles have 
been recorded in consequence of the 7th section in the 
Landed Estates Court Act (28 & 29 Vic., e. 88), 
under which titles are recorded, unless a requisi- 
tion to the contrary is lodged within seven days ? — 
I cannot ; but a considerable number have been re- 
corded through ignorance of that section. 

1159. Have you any documents that would tell 
what titles were so recorded? — No; I can only speak 
in a general way, from people complaining that their 
deeds had slipped in without their wishing it. Some 
people, when the fact came to their knowledge, asked 
to get their deeds out again. 

1160. Is it the practice now with solicitors acting 
for purchasers in the Landed Estates Court, to give 



notice not to record title? — Yes; but they have, under 
the section, to produce a requisition signed by the 
purchaser himself, requiring that his title shall not be 
recorded. 

1161. Can you state whether the majority of titles 
are recorded or not ? — Only about one or two per cent, 
of the titles are recorded at present ; a very small 
proportion, at all events. 

1162. Of the estates sold in the Landed Estates 
Court? — Yes. 

1163. Can you account in any way for the non-re- 
cording of titles, under the Record of Titles Act? — 
I don’t say that there are not real reasons that would 
influence purchasers if they took the matter into con- 
sideration themselves, but the solicitors disapprove of 
it, and advise them not to record titles. 

1164. I believe that practically the system has 
failed ; it has not been taken advantage of to any ex- 
tent? — No ; you will see that from the return I have 
made. 

1165. Could you make any suggestions as to any 
way in which the objections that have been raised 
against it could be removed ? — The greatest obstacle 
in its way is its unpopularity with the profession. 
There are a great many reasons which would influence 
myself against it ; objections, some of which could be 
remedied, and others of which could not be obviated. 
Nothing would induce me to record an estate of my 
own, because I would be putting myself too much at 
the mercy of the accuracy or the honesty of an indivi- 



Printed image digitised by the University of Southampton Library Digitisation Unit 




APPENDIX. 



79 



dual, the Recording Officer. It is the act of the Re- 
cording Officer that transfers the estate. The deed 
this is brought in is only an authority for him to do it ; 
if he does it without authority the estate equally 
passes, and I have known mistakes occur, which, if 
they had not been discovered and remedied, would have 
deprived people of their property. 

1166. Do you require the production of a survey, 
or map of the estate when recording a title? — Not un- 
less there is a map on the conveyance. 

1167. How are the boundaries ascertained — how 
are the parcels specified? — The parcels are specified by 
the conveyance of the Court, and, if they are there as- 
certained by map, there is a map on the record, hut 
if not, there is no map. 

1168. All the duty, then, of the Recording Officer 
is to see that his record accurately copies the parcels 
in the deed ?- -It is the deed itself — the conveyance of 
the Court — which is, in the first instance, recorded. 

1169. Is it recorded in full ? — Yes. 

1170. Then what you issue is a certificate? — Yes; 
either a duplicate or a certificate, as the case may be. 

1171. And is that at the option of the officer? — If 
an owner comes in of his own accord he has the deed 
prepared in duplicate, and we issue him the duplicate ; 
but if he comes in by mistake — under the section to 
which you referred — we are obliged to issue him a 
certificate, and that is founded upon the deed, though 
not a copy of it. 

1172. But the parcels are made to correspond ac- 
curately with the parcels in the original deed of con- 
veyance ? — Yes ; and if there is a map on the deed it 
would be exactly copied on the certificate. 

1173. Do you think it would be possible, in this 
country, to introduce the system of recording title in 
lieu of the system of registering deeds ? — I think it 
would be quite possible, but whether it would be ad- 
vantageous or not is another question. 

1174. That is, by making it compulsory by Act of 
Parliament, you mean? — Yes. 

1175. Of course anything could be made possible 
by an Act of Parliament, but would it be popular 
here ? — I am certain it would not be popular. 

1176. You have a great deal of experience of the 
working of the Registry of Deeds Office, I suppose ? 
— I see, in one branch of it, a good deal of the work- 
ing ; but I am not acquainted with the internal de- 
tail of the office very much. I am familiar, how- 
ever, with the result of the working. 

1177. And with the system of registration pursued 
there ? — Yes. 

1178. Do you think it would be an advantage to 
substitute registration of a full copy or a duplicate of 
the deed for the memorial as at present worked on ? — 
I do ; but I think there would be great unwillingness 
to do that, from the fear of disclosing people’s affairs. 
But if a deed were registered in extenso, and not ex- 
hibited except on some proper authority, from the 
parties registering the deed, or on the order of a judge, 
it would probably meet that objection. 

1179. Would you state what you think would be 
the ad\ antages derived from the registration of a deed 
in full? — We find constantly that titles are spoiled by 
having notice of a registered deed without any evi- 
dence of its contents. If the deed was registered in 
full we could always have evidence of its contents, 
and thus avoid what at present • leads to very great 
expense to parties who are required to procure proof 
of the contents. 

1180. According to your experience, is it a common 
thing to find a memorial which, after the habendum, 
states “ that the lands are to be held Upon the trusts 
and to the uses thereinafter mentioned?” — It is ; very 
common. 

1181. You, of course, can obtain no information 
from such a memorial of the limitations in the deed ? — 
None. 

1182. For the statutory purposes of registration, I 
suppose you would be of opinion that a mere abstract, 
in tabular form, stating what is required by the 



statute, be sufficient for the department to work upon ? 
—Quite sufficient. 

1183. But do you think that would be a desirable 
substitute for the present arrangement, or would 
you, in addition, require that full copies of the deeds 
should be brought ? — I would have both. I would re- 
quire an abstract, in addition to lodging the deeds in 
extenso, for the purpose of giving, in a concise form, 
the matter to be registered in the books. 

1184. Would you recommend, then, as an improve- 
ment on the existing system, that full copies of deeds 
should be lodged, and that, besides, there should be an 
abstract brought in by the solicitor ? — Certainly ; and 
in preference to a copy, I would rather that the deed 
itself was lodged. 

1185. But whether the deed itself were lodged or a 
full copy, you are of opinion that there should, in addi- 
tion, be an abstract containing the statutory require- 
ments which should be the material for the Registry 
to work upon for their indexes ? — Yes. 

1186. Would you think it desirable, supposing that 
it was provided that a copy only should be lodged, 
that a comparison should be made by the solicitor 
lodging the deed, and certified by him, or that it 
should be made in the office on the authority of the 
officials ? — If it were to be used as evidence hereafter, 
I think it would be better to have it done in the office ; 
but for all practical purposes a copy certified by the 
solicitor tendering it for registration would be suffi- 
cient. 

1187. If used as evidence to the same extent as a 
memorial is used, would it be desirable to have it 
compared in the office? — Yes, I think so. It would 
prevent question thereafter. 

1 1 S8. Have you ever considered whether it would be 
desirable to make the Ordnance Survey a basis of regis- 
tration ? — I have. I think it would be very desirable. 

1189. How would you propose to work upon it? — 
I would either describe the lands in a deed as being 
the lands known on the Ordnance Survey as such and 
such lands, or if they were not put in the body of the 
deed, I would require the party coming to register to 
make a certificate on the back of it that the lands 
therein mentioned were known by such and such 
names on the Ordnance Survey, and that it should be 
registered against those names. 

1190. You are, of course, aware that a great many 
deeds are brought in for registration that don’t specify 
either the barony or the county? — I am. 

1191. Are you aware of inconvenience as to search- 
ing being caused by that? — Oh , great inconvenience. 

1192. Would you think it desirable to prohibit the 
registration of any deed not containing those matters 
either in the body of the instrument or by certificate 
appended thereto ? — Certainly. 

1193. Would you consider a certificate by the soli- 
citor who brings in the deed for registration that the 
lands mentioned in the deed fulfil the description in 
the Ordnance Survey, or if there was a defect in stat- 
ing the barony or county — that they are situate in 
such and such a barony or county, sufficient, or would 
you require that to be certified by one of the parties 
to the deed ? — I think the solicitor’s certificate would 
be sufficient. 

1194. Do you think any practical difficulty would 
arise if the parties were required so to refer to the Ord- 
nance Survey denominations ? — None. All our con- 
veyances in the Landed Estates Court are on that basis. 

1195. Be kind enough to look at the statements 
made by Mr. Dwyer, Registrar of Deeds, in this docu- 
ment (Mr. Dwyer’s suggestions) in reference to the 
difficulty of attaining accuracy as to these materials — 
settling the baronies and counties, and in which he 
asserts that in certain cases, of which he gives in- 
stances, deeds have come in even from the Landed 
Estates Court without specifying the barony or county. 
— Sometimes that may happen, but not as a rule. 
Anybody may make a mistake. 

1196. But would that be merely the result of an 
accident ? — Entirely. 
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1197. Not from any difficulty of ascertaining the 
proper Ordnance names? — No; I looked through this 
document. Mr. Lane (the Secretary) was so good as 
to send those suggestions of Mr. Dwyer to me, and I 
have a remark or two to make. One class of these 
refers, not to lands, but to ancient rents arising out of 
lands, and it is just possible that, though the situation 
was given in our rental, the parties who drew the 
deeds thought it better to give the exact description 
contained in the ancient fee-farm grant, and not travel 
out of it ; that may be so, but we mention the situa- 
tion in our rental. In some of the other cases the 
omission was the result of accident. Here, for in- 
stance, it is obviously a slip — for the name of the town 
is Baltinglass, and being a town, it was omitted to 
mention the barony and county. It was a slip, and I 
was very glad to be made aware of it. I called at- 
tention to it, and will endeavour to prevent mis- 
takes of the kind arising in future, and I shall 
ask Mr. Dwyer to let us know if any deed of the 
same kind comes to him again, so that the matter may 
be investigated and set right. 

1198. Do you think it would be desirable to pro- 
hibit the registration of any deeds not referring to 
land at all, such as policies of insurance ? — Certainly ; 
I think that would be most desirable. 

1199. Doesn’t the registration of such instruments 
merely tend to encumber the Registry ? — Yes. 

1 200. In the requisitions for searches that you send 
in from the Landed Estates Court, are you in the habit 
of excepting certain acts ?— Yes, excepting any acts 
the parties like. As a rule the acts excepted are the 
acts which are stated in the title. 

1201 . Are you aware that complaint has been made 
.in the Registry Office of the way in which the making 
of the exceptions works — that it imposes as much 
trouble as if the deeds themselves were set out on the 
search, and that they receive no fee in return ? — I am 
not aware that there have been complaints, but I am 
aware that it is just as troublesome to them whether 
the deed is excepted or returned. 

1202. Would there be any objection, in your opin- 
ion, practically io abolishing exceptions altogether ? — 
None whatever, except that it would throw extra ex- 
pense on the public in searching. They have to pay a 
fee on the acts returned. 

1203. Only for that you see no advantage in making- 
exceptions? — No. I would greatly prefer that acts 
were not excepted, because a search without exceptions 
would come to me in a more readable shape. It is 
easier to examine a search with the acts returned on 
it than one with the acts excepted. 

1204. You have, in fact, to go through two processes 
— first to read the acts returned, and then to look at 
the acts excepted, and take them all in chronological 
order ? — Not so much that, but they are excepted in 
closer order. The acts returned are in a more read- 
able form, and in larger Space. 

1205. But also you have to go through the double 
process — of referring in one case to the acts returned, 
and to the other to the acts excepted? — No, the dif- 
ference is just in the form of the writing. ] t is more 
convenient in one way than in the other. 

1206. You are aware that a great number of the 
Townlands in Ireland have a multiplicity of alias de- 
nominations? — Yes. 

1207. And doesn’t the existence of these alias de- 
nominations cause great additional trouble in register- 
ing, and also in searching ? — Yes, and in reading titles, 
too. 

1208. Do you think it Would be an advantage to 
insist upon one standard denomination being assigned 
to every Townland? — I do. 

1209. Do you see any difficulty in assigning the 
Ordnance name as a standard ? — None whatever. 

1210. It has been stated to us by some of the gentle- 
men examined that they would have a great deal of 
difficulty sometimes in ascertaining that the names 
appearing on the deeds, which' may be old names and 
different from those in the Ordnance Survey, refer to 



the same lands as those on the Survey ?—! have fre- 
quently found difficulty in identifying the parcels in 
old deeds with the modern names of the same parcels. 
This is a difficulty which must be overcome for the 
purposes of title. If the person conducting a sale in 
the Land Court failed to prove that the names in the 
deeds covered the lands he seeks to sell I should reject 
the title. I have known persons loose their money 
because they were unable to prove that the lands named 
in their securities were identical with the lands they 
sought to sell. But if you can point out the lands, 
either on a map or on the ground, there is no difficulty 
whatever in ascei-taining the Ordnance names of them. 

1211. If you know where your lands are you have 
no difficulty whatever in defining what the standard 
name is ? — None whatever. 

1212. Do you think it would be desirable to limit 
the time -within which a deed should be registered — 
either having regard to the date of the deed or the 
death of the grantors? — No, I would allow it to be 
registered at any time. 

1213. At present you have to continue searches 
against grantors long after their death ? — Yes. • 

1214. And in strictness you cannot limit that search 
or should not limit that search? — No; in strictness 
the search should nm as long as a witness to a deed 
executed by the grantor could live, which might be 
70 years or more after the death of the grantor. 

1215. But in practice it is common to limit such 
searches to five or ten years from the death , of the 
party ? — Yes. 

1216. Would you think it desirable to limit searches 
to a certain time after the death of the grantor ? — No, 
I would rather register the intestacy or will of the 
deceased party, and then give priority to any person 
claiming under his heir or devisee as the ease may be. 

1217. But suppose an unregistered deed by this 
party turns up afterwards and is put on the registry as 
a dealing with the property, how would you act ?— 
If it was registered before any dealing by the heir-at- 
law or devisee, I -would give effect to it, but if it was 
registered after dealing by the heir or devisee, I would 
let it fall behind that. 

1218. Y ou would require the heirship or devise to be 
registered ? — Yes. 

1219. And what effect would you give the non- 
registry — what penalty wnuld you impose on non- 
registration of the death or the heirship of the devise 
as the case might be ? — The heir-at-law or the devisee 
might cut out his adversary as I may call him, suppose 
the heir registers the death as intestate and executes a 
conveyance, it would cut out a will or party claiming 
under it. 

1220. But the two things must combine, the heir- 
ship or devise must be registered, and also the convey- 
ance by that heir or devisee ? — Oh, certainly. 

1221. Would you give any effect to the registration 
of the heirship or devise in itself? No, it must be 
followed by a registered act by that party. 

1 222. Do you think it would be desirable to restrict 
the power of registering deeds, to deeds the proof of the 
execution of which by the grantors wfe forthcoming, or 
would you allow deeds to be registered upon the execu- 
tion of a grantee without' proof of the execution by the 
grantor ? — I think I would only allow the deed to be 
registered against such grantor as had executed, and 
whose execution of the deed was proved of certified 
according to whatever form was adopted. 

1223. Do you think it desirable to substitute a cer- 
tificate for the present affidavit of perfection ?— I do, 
the affidavit is*an expensive thing to make and Very 
frequently takes too much time, and for notice the cer- 
tificate would be ample I think. 

1224. Whose certificate would you require ?— That 
of the solicitor who presented the deed for registration. 

1225. Certifying to the execution of it by all the 
persons against whom it is to be registered ? — Yes. ■ 

1226. I believe that it is the practice of the Landed 
Estates Court, in directing searches, to direct searches 
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only against names? — Except for a very brief period 
we never did anything else. 

1227. Than search against names of persons only? 
—Yes. 

1228. And what search do you require — do you re- 
quire search in the names, index, and search against 
the names in the land index, or how is it worked out ? 
— It is a search for acts by so-and-so, affecting the 
lands of so-and-so. 

1229. But there is no search made in what is called 
the land index? — What we have generally is a nega- 
tive search, and all negative searches, are, I think, 
checked against the land index. 

1230. Do you always require negative searches for 
sales in the Landed Estates Court? — Almost iu- 
variably. 

1231. If the registry of titles were still to be con- 
tinued, do you think it would be desirable to amalga- 
mate it with the Registry of Deeds Office? — I do. 

1232. Would you consider it desirable to put it 
under the control of the Land Judges? — I do; with 
an easy reference on any question of difficulty from 
the Registrar to them. 

1233. Would you think it also desirable to consoli- 
date the Registry of Judgments Office with the Re- 
gistry of Deeds Office? — Yes; if I kept it at all, but 
I would abolish it altogether. 

1234. And what would you do with old judgments 
nowrequiring to be re-registered? —I would alter the law 
with reference to the future re-registry, and the pre- 
sent books would still be there for reference as to past 
judgments. 

1235. Would you require no future re-registration? 
— I would not. 

1236. Do you approve of the present system of the 
registration of judgment mortgages? — If you keep 
them as a lien on the land 1 would, but I think the 
system is bad. 

1237. And what would you propose to substitute 
in its place? — I would not let these judgments affect 
the land at all, I would rather let a creditor sue out an 
execution as in the case of chattels, but instead of 
placing it in the hands of the sheriff I would make it 
the foundation for a petition before a the Land Judges, 
and make a sale in their Court the mode of levying 
execution of a judgment as against real estate. 

1238. In England they get a writ of elegit, and 
they would then have power, under the statute, 
by summary procedure, to apply for sale to the 
Court of Chancery, do you approve of that ? — I would 
simply call these judgments against real estate, and 
make them quasi -petitions for sale in the Landed 
Estates Court. 

1239. There would be no practical purpose or gain 
in suing out an elegit in the first instance ? — No. 

1240. Your opinion is that judgments should be 
made capable of being enforced by execution against 
land? — Yes; and that they should be prosecuted at 

1241. And then, that the writ sued out upon the 
judgment would stand, you suggest, in place of your 
present proceeding of petition for sale? — Yes; or 
be the ground on which a petition might be pre- 
sented. 

1242. And that can be done in a small way, with 
very little expense, and in a very short time, by the 
presenting of a petition? — Yes ; the only reason I 
would not send it to the sheriff is, that a great loss is 
occasioned by people purchasing without title ; I 
would make a writ of that kind run against chattels 
real and against real estate. 

1243. Then would you require still such a title to be 
made out that would enable you to give a Parliamen- 
tary conveyance? — I think it would lie a great deal 
better if we were to give a title subject to imperfec- 
tions, because we could sell then all kinds of property 
without loss. The present machinery is too expensive 
for small leasehold estates. 

1244. Would it not be essential to make some altera- 
tions of that kind in case the process of realizing 



judgments by this new execution against land were Evidence. 
adopted ? — It would be an advantage to sell imperfect ^ — 
titles with conditions. -ft or. 12, i srs. 

1245. Would you apply that generally to all sales Mr. Jamas 
in your Court — that the judge should have the power MtDonnell. 
in cases that good titles cannot be made out at a com- 
mensurate expense — that he should have the power of 

selling with conditions ? — I would. 

1246. You are aware that at present it very fre- 
quently happens that estates that you are unable to 
sell with a Parliamentary title have to be sold in the 
Court of Chancery with conditions ? — Yes. 

1247. That is where a title cannot be made out to 
warrant your giving a Pai-liamentary conveyance, it 
goes to the Court to be sold with conditions ? — Yes, 
and a title might be a very good holding title, 
though we could not give a Parliamentary conveyance 
of it. 

1248. Judge Ormsby. — I should like to know 
your view of these judgments — whether you think it 
would be right to have a writ of execution, so as to be 
the foundation of a proceeding in our Court for so 
small an amount, as judgments are often obtained for, 
or whether you would suggest any minimum sum on 
which proceedings should be taken ? — No. I think if 
judgments as such ceased to be a lien on lands, and 
you have the right of selling with conditions it would 
be wrong to stop a man because his debt was not of a 
certain amount. That might be taking away from 
him his only remedy. 

1249. For instance, we don’t appoint a receiver over 
an estate when less than £150 is the amount of the 
debt ; do you think it desirable to have any limitation 
of the amount ? — No, I think not. It would be a denial 
of justice to any man not having a debt of that amount. 

1250. Do you think that for judgment, say of £10, 
it would be right to grant a sale of a man’s estate ? — 

I would stop any malpractice of that kind by stopping 
the costs if I was of opinion that a party was taking 
a px-oceeding in our Court in a vexatious way, I would 
give him his own money, but I would not give him his 
costs, and I have known that to be done in the case of 
petitions for sale under the present system. 

1251. Then you would give a creditor holding a judg 
ment liberty to proceed in our Court for any sum, no 
matter how small? — I think you must, if you make 
use of the Court, to, in fact, levy execution. 

1252. There is one thing I wish to learn from you 
about the registration of titles — you said that too much 
was left to one person’s honesty and accux-acy. By 
that I apprehend you mean the officer ?— I mean myself. 

1253. The officer for the time being — have you ever 
known mistakes made in titles by others besides the 
officers of the Court ? — Oh, there must be a mistake by 
some one as well as the officers, because if they get the 
title right, they put it right on the record. When a 
mistake occurs there must be a double mistake — the 
error first of the person supplying the note to be 
recorded, and the error following it up, that of the 
officer. 

1 254. Might not the officer be guilty of a mistake 
if everything was brought right to him by not carry- 
ing it out ? — Hardly. 

1255. Have you known, in point of fact, chai-ges 
omitted from the record ? — Oh, yes. 

1256. And lost detex-mined by such omission ? — No ; 
they were not actually lost. We set them up again. 

I think I know the case to which you refer. I have 
the particulars of it here. 

1257. It was in the estate of James Comerford 
(folio 156). James Comerford was on the 1st June, 

1867, recorded owner of a fee-farm estate in the 
county Wicklow. The recorded owner died, but by 
his will he (in effect^ devised oxxe moiety of the estate 
to his wife for her life, and the other moiety to his 
thi-ee sons, in equal shares, as tenants in common, and 
he charged his estate with legacies for his daughters, 
and empowered his wife to charge his estate with pay- 
ment of £1,000. In October, 1867, Mrs. Comerford 
(then a widow), and her thx-ee sons, applied in writing 
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to be recorded as ownei’S of the estate subject to the 
trusts of James Comerford’s will. The entry made on 
the record was that Mrs. Comerfordwas owner of one 
moiety for life, and the three sons Were owners of the 
other moiety, Without adding “ as tenants in common,” 
and as to all subject to the daughters’ legacies, but 
no mention was made of the power given to the widow 
of the charge to the extent of £1,000. This was not 
discovered until June, 1878, when the 3 sons, their 
mother having died, applied to be recorded as owners 
of the entire estate, and brought ’forward the widow’s 
will, in which she had charged a portion of the £1,000, 
and they dealt with it in their statement. On reading 
the statement we saw that the widow’s power to 
charge was notin the record at all, and I made inquiry, 
and found out that these two matters had been 
omitted, viz. : that the sons held as “tenants in com- 
mon,” and that the widow had power to charge 
£1,000 on the estate. 

1258. Have you known, in your experience, other 
errors of the same kind to occur ? — I have. I remem- 
ber very early in Judge Longfield’s time, there was a 
mistake in an entry recorded against the estate 
of James Glenn. He had bought in trust for him- 
self and his brother, and in pursuance of an arrangement 
he brought in a conveyance to be recorded conveying 
an undivided moiety of the premises to his brother. 
By a slip, I believe'it was a slip in the office, but I 
am not quite certain, the entire estate was passed to 
the brother. It was discovered and 'Corrected before 
any bad Consequence had occurred. 

1259. Do you find persons dealing' sometimes with 
recorded estates without recording intermediate trans- 
actions '! — That is very common. In Comerford’s 
estate it occurred, and it is one of the things that make 
me think that our record of titles will riot work as 
the law now stands. In that case, instead of record- 
ing each transaction affecting the estate as it occurred 
they waited until they wanted to deal with a stranger, 
and then they came in with a whole' lot of transactions 
to be written up, and on looking into the matter we 
found that it was easier to' give a fresh declaration. 
The record Of title does not work in the way people 
think. It is supposed that when a record is ’established 
every transaction is recorded forthwith as would be 
done with money in the funds, but the two cases 
differ thus — It is done with money in the funds, be- 
cause the parties cannot get their’ dividends until it is 
done, but as to land, it is not done, because the parties 
aie not obliged to do it until they have dealings with 
a Stranger. They then come in with' a whole list of 
arrears of transactions to be posted up. It is found 
to be very troublesome and exclusive. • The officer has 
to go back and write up the record, and the party 
frequently finds it better and cheaper to apply to the 
judge, disclose his title, take searches, and have a 
virtually new title declared for him. In Comerford’s 
case the nature of the transaction made this the 
cheaper course. 

1260. The Vice-Chancellor. — But, for the pur- 
pose of making an order, the title has' to be investi- 
gated fully from the last transaction recorded?— Yes ; 
in each case we must investigate the title, but, in ad- 
dition to that, we have been obliged to spread out on 
the face of the record every closed transaction. Of 
these legacies to the daughters, some were paid, some 
partly paid. This power to charge for the widow had 
been exercised by her will to some extent. It was 
partly paid off, and it was partly still due. It would 
have taken four or five pages of our record and a 
good deal of expense to the parties in stamps and 
fees, and they found it easier to make an application to 
the judge, disclosing ali the facts, and get him to make 
an order in the nature of a declaration of title, thus 
cutting the Gordian knot for them. 

1261. That title commenced with a Landed Estates 
Court conveyance, and went down strictly through it, 
as if it were a sale out of court to a purchaser to give 
a Parliamentary title 1 — -Yes. 

1262. I presume it was only the result arrived at 



by the judge that appeared on the record ? — That was 
all ; but in the readings on the order all the title was 
referred to. 

1263. Do you think that any of the unwillingness 
of the solicitors to record title has arisen from there hot 
being an officer always at hand to transact their business 
for them? — Some objection has arisen from that, 
but I think the real objection is, that there is a very 
strong prejudice against it. I don’t think, in that re- 
spect, the recording of title has had fair play, for 
there has not always been an officer in attendance. 

1264. Dr. Longfield. — Do not recorded and non- 
recorded titles sometimes get mixed in the same con- 
veyance or settlement ?— Yes. 

1265. And does that cause inconvenience?— Yes ; 
when a small portion of a large estate is settled to 
certain uses, and that is dealt with and comes in to he 
recorded, we must get a copy of the settlement, and 
have to read through a large deed for what only affects 
a small scrap of the land. They don’t amalgamate 
well at all. 

1266. A man purchases an estate and records it 
and sells it in eight or ten years afterwards. Is the 
sale afterwards much cheaper than if he had not re- 
corded it, and merely sold it under an ordinary con- 
veyance, giving a negative search, with no date on it ? 
— I think there would be very little diffex-ence. I am 
assuming now that in the meantime he had done 
nothing with the estate. 

1267. That is, if he had bought the estate in ’70, 
and recorded it, and sold it in ’7 8, would he sell it on 
cheaper teims than if he bought it in ’70 and did not 
record it, having done no act in the meantime ? — No. 

1268. And do you think a purchaser would equally 
accept one title or the other? — I think he would nearly 
as soon. 

1269. Which do you think he would prefer? — Well 
he would of course have a Pai-liamentaiy title in the 
one case, but I don’t think the public values the dif- 
ference. 

1270. Do you think it would impi’ove the operation 
of the Registiy Act if the question of notice on deeds 
was not pex-mitted to be raised for the purpose of void- 
inga registration? — I think notliingexcept fraud should 
void it. 

1271. The Vice-Chancellor. — What would you 
consider fraud— would you consider actual knowledge 
of an unregistered deed fraud ? — If you knew of it, but 
not if only your solicitor knew of it. 

1272. But personal knowledge you would consider 
fraxxd? — Yes. 

1273. Dr. Longfield. — Do you think it should be 
evidence of fraud or conclusive as to the existence of 
fraud ? — I think it should be merely evidence — not con- 
clusive evidence — because the pai-ty might allege that 
though he had known of the deed it had passed from 
his memory. 

1274. I’ll mention a case — a lady released her join- 
ture, and took a new charge in its place, and when she 
did that she knew that there had been an intermediate 
instrument, and lost her jointure, would you consider 
that fraudulent? — In her case? 

1275. Yes ? — She was the person against whom the 
fraud was committed, don’t you think. 

1276. No, the intermediate deed was not registered ? 
— And she had knowledge of it. 

1277. She knew of it?— I think if she executed 
the deed for the puipose of releasing her jointure to 
let the other in, and then set up the deed afterwards, 
it was dishonest. 

1278. And you would set it aside ? — Yes. 

1279. You would have absolute knowledge, and 
nothing short of it ? — Personal knowledge or intent to 
deceive. Surely if the lady executed the release of her 
jointure for the purpose of letting in the charge, she 
could not have set up her deed honestly. 

1280. But it was another unregistered deed that was 
let in ? — I don’t quite understand your question. There 
was a jointure. 
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1281. Yes, and an unregistered charge, and .there 
was going to be £1,000 borrowed. She released her 
jointure and took another charge in its place intending, 
of course, that it should be postponed to the £1,000, 
and she then set that up against the unregistered 
charge ? — I see; I would let her hold her priority then. 

1282. That is you would let the knowledge be evi- 
dence of fraud, but not conclusive evidence! — Y?s. 

1283. You have said you would not allow knowledge 
by a solicitor to be considered knowledge by the client 1 
— I would not. 

1284. Now, as to these judgments -would you, in the 
case of small judgments, require the party filing a 
petition to sell to show that he had made some effort to 
get payment before he filed his petition ? — I think that 
would be reasonable. 

1285. Judge Ormsby. — I daresay you are aware it 
is the practice of the Court at present not to fiat 
petitions for small sums unless it is shown that there 
are no other means of recovery ? — Yes, that is the 
practice of the Court at present. 

1286. The Vice-Chancellor. — Do you think that 
the recent restrictions on recovery of debts against 
the person afford any additional reason for facilitating 
recovery against the real estate ? — I do. 

1287. Practically at present it is very difficult to 
make remedy against the person for recovery of debts ? 
—Perfectly impossible. 

1288. Mr. Madden. — Where conveyances have 
been executed by the Landed Estates Court since 
the Record of Titles Act, you cannot say how many 
were voluntarily brought in and how many were caught 
by the 7th clause in the Act to which your attention 
has been already directed, but I presume that all old 
Landed Estates Court conveyances recorded have been 
brought in voluntarily ? — Certainly. 

1289. And how many of these have been brought 
in ? — Sixty or thereabouts. 

1290. The Vice-Chancellor. — Conveyances from 
the Incumbered Estates Court, and the Landed Estates 
Court before this Act was introduced 1 — Yes. 

1291. Mr. Madden. — You said that you had 
objections to the Record of Title, which would prevent 
your recording titles of your own, some of which were 
incapable of being obviated and others of which were 
capable of being obviated, and you mentioned as one 
of these objections the fact that so much power is left 
to the individual officer ? — Y es. 

1292. But you only mentioned one — what are the 
others! — That is the great radical objection. 

1293. That is incapable of being removed? — -No, 
that is capable of being removed, because you could 
make the party sign the record in place of the officer. 

1294. Is not the theory of the Record Titles Act 
to keep the Parliamentary title as good as it was 
on the day when it was given by the Land Court ? — 
Certainly. 

1 295. When you have a simple transaction like a 
mortgage or a sale out and out, there is very little 
need of the Record of Title, but when you come to a 
complex transaction and complicated dealings, such as 
that, certain parties are tenant in common, is it not 
in your opinion dangerous to have the rights of parties 
finally and judicially decided by an officer without 
argument ?— In a complicated case of that kind the 
officer would not decide — he would refer the matter to 
the Judge.- 

1296. Is not the signature of the Recording Officer 
a final and judicial act binding all parties on the matter 
then before him ? — It is. 

1297. And it is made without discussion l — Yes. 

1298. And may absolutely conclude the rightful 
owner ? — Certainly. 

1299. So that in a simple case there is not very much 
gained by recording, and in difficult cases you get your 
Parliamentary title perhaps at the expense of the right- 
ful owner? — Yes, I have always thought it a great 
objection, that the Act empowers an officer of the 
court to give the same Parliamentary title that the 
judges give. 



1300. No matter how difficult the question may be, Evidence. 

or how complicated the dealings, the officer decides the — 
matter? — Yes, if. lie makes an entry he does, but he is' A ' ov - 1 ‘ i ’ I87 *‘. 
at liberty to hold his hand. Mr. James 

1301. Wasn’t there a case in which tenants in M'Donncll 
common, or persons who were really tenants in common 

were entered as joint tenants, and that then upon proof 
of the death of one, the survivor was entered as absolute 
owner of the estate? — Not to my knowledge. 

1302. Mr. Littledale who was examined here 
said, he was aware of that case ? — That may be, because 
the cases I know of are cases that have arisen since I 
took over the duties of the office. 

1303. That defect in the system is in the nature 
of things — it cannot be remedied ?— No. 

1304. Can you mention some of the objections you 
have to the present system which are capable of being 
obviated ? — Well the radical objection that I have to the 
officer being the person who does everything would be 
obviated if the parties themselves signed the record, 
as they sign the bank book in the transfer 
of stock. Of course the officer would give liis 
construction of questions arising, but the parties, 
if they signed, would always he answerable for 
having adopted that construction. At present the 
recording is completed by my signature, and the 
deed brought in is merely an authority to me, but what 
I pass the record passes no matter whether the deed 
gave me authority or not. If the Record was signed 
by the parties themselves as well as by me, the difficulty 
would be got rid of because it would be their own 
fault if they signed away their own estate wrongfully. 

1305. The Vice-Chancellor. — But suppose they 
were signing away somebody else’s estate ?-— That is 
hardly possible. 

1306. Didn’t it occur in the case you mentioned — 
wasn’t there actually an assignment of one moiety to 
a person who was not entitled to it? — Yes ; but it was 
an assignment that was put upon the Record, and 
under the case I am supposing, the real owner of the 
other moiety would have been Called to sign as well 
as the officer, and he would have seen the error. 

Nothing but your own signature can transfer stock or 
consols. 

1307. Mr. Madden. — But that would afford no pro- 
tection in the case of two persons being entered 
as joint tenants, instead of tenant in common, and the 
survivor simply proving the death of one of them, and 
being recorded as owner of the entire ; protection could 
not be afforded to the representative of the dead man ? 

— No ; but the entry which caused the original error 
would have been signed by this declared party. 

1308. Dr. Longfield suggests to me that there was 
a means, possibly of ascertaining how many con- 
veyances were voluntarily recorded, because, in these 
cases, a duplicate conveyance is brought in ? — I was 
thinking of that when I was asked the question by the 
Vice-Chancellor, but it would hardly be fair to take 
that test, because there are a great many people who did 
intend to record their, deeds, but did not know about 
the duplicate; the Judge, (Dr. Longfield), may remem- 
ber I used to ask each man “ Do you want to record,” 
and, that if they did, I sent to the printer and had a 
duplicate deed made for them. They did not know at 
first that it could be got 

1309. ’Dr. Longfield. — And that test, then, would 
lead you to suppose that there were too many involun- 
tarily ? — Yes. 

1310. Mr. Madden.— Have you ever considered the 
system of Registry of Title existing in England under 
Lord Cairns’ Act? — I have. 

1311. What is your opinion of that Act ?— I think 
it will eventually come to the same end as ours. 

1312. Do you think there is any probability of that 
system being popular here, if substituted for our present 
system?— It might be at first, but it would come to 
grief in a few years. ■ 

1313. Then would you discontinue the Recording 
of titles? — I would. 
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1314. And transfer all the present recorded estates 
to the Registry of Deeds in the same manner as can 
now be done by owners voluntarily 1 — Yes. 

1315. The public should bear the expense, of course, 
of closing the record 1 — Yes ; I think so. 

1316. With reference to the old judgments, you said 
you would discontinue re-registering them ; what do you 
think of the suggestion that holders of old judgments 
should be given an opportunity of registering them 
against specified lands, and placing the judgments, when 
so registered, in the same position as judgment mort- 
gages 1 — I would rather let them die out, as they are 
rapidly doing. They are now required to be re- 
registered every five years, and the result is, that at 
the end of every five years, many of them drop out. 

1317. Is it your opinion that it would be very 
advantageous to have only one office to search ini — 
Certainly. 

1318. And if you don’t bring these old judgments 
up to the Registry of Deeds in some form, you keep 
the Registry of Judgments office as a separate one to 
search ini — I would have no objection to transfer it 
to the Registry of Deeds for the purpose of winding it 
up ; you will be able to do that very soon, I think. 

1319. The Vice-Chancellor. — I think we have a 
return from Mr. Perrin showing the rapid diminution 
of the judgments he registered! — Certainly; I know 
that by the judgments returned to me on searches. 

1320. And in twenty years time, probably, the 
whole thing would be closed ; it is, I believe, closing 
itself rapidly now! — If you made an order that judg- 
ments were not to be a lien on real estate any more, 
they would die out very quickly. 

1321. Mr. Findlater. — Don’tyou permits person to 
transfer his own estate without having a solicitor to act 
for him, in the Record of Titles Office 1 — We would 
if he came, but I have known no instance of that kind. 

1322. And how would that apply in the case you 
spoke of — taking away the officer’s responsibility by 
the party signing the record himself 1 — If he signs it 
it his own act. You don’t prepare the assignment of 
consols, or of bank stock yourself, but to complete it, 
you must sign it yourself. 

1323. But do you think it is quite an analogous 
case 1 — In a transfer of bank stock no question of con- 
struction or of title arises 1 — I would give the party 
signing the record the option of getting advice, if he 
chooses to have it ; if he does not, he is thinking and 
acting for himself, but, if the officer not only makes 
the entry, but also signs for him, he will naturally feel 
that another man’s judgment is substituted in omnibus 
for his. 

1324. The Vice-Chancellor. — Would what you 
suggest not be turning the quasi judicial act of the re- 
cording officer into a conveyance by the parties them- 
selves 1 — Yes ; and it would put upon everybody who 
came to look for a transfer on the record, to verify the 
the signatures there. 

1325. But how could a greater efficacy be given to 
the execution of the parties themselves — what would 
be the way in which it could be carried out 1 — Exactly 
as it is earned out at present, with this exception, 
that I would have the parties sign as well as the 
officer, and I would make the value of a purchaser’s 
title depend on that — that the man from whom he 
bought was entered on the record as owner, and that 
he had that man’s real signature. 

1326. Then where would the officer’s responsibility 
cease, and where exactly would the parties’ responsi- 
bility begin 1 — The officer, in that case, would not be 
answerable for anything except the proper keeping of 
the books. 

1327. Dr. Longfield. — When dealing with bank 
stock, I have only to see that such and such stock is 
entered, and the hank clerk sees to the signature, that 
it is genuine!— Yes, and the bank is answerable in 
case of mistakes, but the recording officer is not. 

1328. The Vice-Chancellor. — Have you seen the 
publication by Colonel Leach, as to what he proposes 1 
— I have. 



1329. And isn’t that something similar to what you 
are suggesting — that there should be a record kept in 
which all the dealings should be recorded by the 
parties themselves 1 — No ; he only proposes that there 
should be a record kept by the parties themselves. 

1330. And that there should be a duplicate in the 
office as well 1— But he does not require that the offioe 
record should correspond with the one in the parties’ 
hand. The fault in all systems of registering titles, 
as distinguished from registering deeds, is this, that in 
consequence of wills and devolutions by operation of 
law not requiring in real estate any sanction at the 
moment they are never looked after or recorded until 
people are inconvenienced, and then when they do 
come in you have to go back and write up everything. 
And that is very troublesome, because when a party 
comes in in that way he has to go back and prove, as 
in a contested action, each step, which occasions great 
expense. 

1331. Mr. Findlater. — Don’tyou think that the 
owner has some additional responsibility — take that 
case you mentioned — Comerford’s estate — and suppose 
it was the party himself who, without the advice of a 
legal man representing him, put the ei-roneous con- 
struction upon his interest, do you think the officer 
would be relieved from responsibility by the party’s 
signing the record 1 — I don’t think the officer would be 
relieved from the responsibility of having done wrong 
in making a mistake, but the man would feel in a 
better position if he had the opportunity of guarding 
his own interests. As it is done now he has no such 
security at all. 

1332. But still you are giving a Parliamentary 
effect to those erroneous acts of his 1 — But it is not 
an erroneous act if all the tenants in common sign 
and complete the record, because they can, if they 
choose to do so, make themselves joint tenants, and 
they are doing it themselves without making me do it. 

1333. Mr. Madden. — But as the result of this 
error you give them a Parliamentary title! — As 
against themselves. 

1334. The Vice-Chancellor. — Even if the parties 
to the transaction were to sign the book, a mistake in 
that transaction recorded by the officer might prejudice 
seriously the rights of third parties !— No ; because 
every person to be prejudiced should sign the book. 

1335. But the officer might mistake as to who were 
the parties prejudiced 1 — I don’t think so. You see 
there each party having any interest, and can readily 
avoid that mistake. 

1336. You are talking of simple interests, but there 
may be verjt complicated interests arising out of settle- 
ment, and so forth ! — The record would then be in 
abeyance by the judge. No trustees, except trustees 
for sale, have any right to be recorded as owners. A 
party under a settlement may come in and have his 
particular interest recorded ; a tenant for life may 
have his interest recorded, and a remainder man can 
have his interest recorded, but then those proceedings 
go before the judge, by way of a quasi petition — -we 
call it a statement, and a declaration is made setting 
forth the exact rights of each. 

1337. Does not that become a very complicated 
mode of procedure!— Yes ; but there would be very 
little risk of people mistaking their rights, or being 
mixed up with their neighbours. 

1338. Mr. Madden. — Suppose the case of a man 
coming to record as a tenant in tail, if you saw that 
there was a question as to whether he was a tenant 
in tail or a tenant for life, with power to appoint 
amongst his issue, you would not decide that question 1 
— No ; that would be for the judge. 

1339. At present the judge decides it himself with- 
out hearing counsel pro or con ; isn’t that sol — Yes ; 
but he can call forargument if he thinks that necessary. 

1340. Would the decision of even the most eminent 
judge upon questions of this kind be of much value 
without argument, and without his attention being 
called to the recent decisions 1 — I think it is for the 
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benefit of the public that the judge should have the 
power of deciding cases of this nature without argu- 
ment, if in his opinion the case does not require argu- 
ment. And you must remember that if any question of 
difficulty arises coimsel are heard. But if in the occa- 
sion of devolution of title a legal argument were to 
take place on questions which perhaps may never be 
of practical importance, might not the system be 
described as Conveyance by lawsuit ? — That is a con- 
sequence of keeping the title perfect and indefeasable 
at each step. 

1341. Perhaps you would give us your opinion as 
to the establishment of local registries. Have you 
considered the propriety of establishing county or local 
registries for the registration of deeds? — Never very 
much ; but I do not see how it could be done. 

1342. Mr. Findlater. — In the case of a deed exe- 
cuted, say in Scotland, is it not required by the Re- 
cording Officer that some one known to him should 
make an affidavit verifying the execution? — No; 

1343. I am personally aware of a case in which 
your predecessor did require that? — We would require 
the deed to be witnessed, and that transaction to be 
verified by affidavit, but not by a person known to us. 

1344. I think what I have stated was Mr. Urlin’s 
practice. I think in M'Clennan’s estate, when it was 
transferred after the death of Mr. Mackey, the in- 
testate owner from whom he derived as heir-at-law, the 
Recording Officer required that the deed should be exe- 
cuted in Scotland by the heir-at-law, in the presence 
of one of my clerks, who was known to the Recording 
Officer, and that clerk had to go over specially at a cost 
of £ 1 3 ? — That is not the practice now, at all events. 
We require that the execution of a deed shall be wit- 
nessed by a solicitor, or, if a solicitor cannot be got, 
by some person in the position of a notary, or a ma- 



gistrate, or some person in a good position in life, 
better than that of an attorney’s clerk. I would not 
receive a deed witnessed by your clerk, except under 
very special circumstances. 

1345. Quite so. I think you said that you thought 
that in place of the affidavit to the memorial for the 
purpose of registering a deed, the certificate of the 
solicitor would be sufficient? — Not as a substitute for 
the memorial, but for the affidavit of perfection. 

1346. That is attached to the memorial; but there 
are many places where deeds are executed that it 
would be almost impossible to get a solicitor to certify, 
and great difficulty might arise ? — Then I would take 
the affidavit in that case. All I meant was, that I 
would be satisfied with less than the present affidavit. 
I think the certificate of any solicitor practising in 
Dublin would be sufficient for that. 

1347. That might do well enough ; but take the 
case of deeds sent to Scotland, you might find it very 
difficult to get solicitors here to certify ? — Could wo 
not have the signature of the person executing the deed 
identified in the same way as the signature of the per- 
son making the affidavit is now ? 

1348. But if the solicitor did not know the man? — 
Then I -would adopt the rule we have with respect to 
deeds upon the record — I would say solicitors or per- 
sons in a certain rank of life. All I would require is 
authentication of the signature by a solicitor, or a 
person by whom affidavits can now be taken. 

1349. Practically I think there would be great dif- 
ficulty if it were confined to solicitors. 

Mr. M'Eonxell — P erhaps so; and then you could 
adopt the safeguard I mentioned. 

1350. Mr. Lane, q.C. ( Secretary ). — You don’t find 
any difficulty in getting affidavits made, and that re- 
quires a certificate that the person before whom they 
are made knows the deponents. 
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1351. The Commissioners were considering your 
suggestions with reference to improvements in the 
present system, and are of opinion that a Quinquennial 
Prospective Index of names in Dictionary order of 
surnames only should be kept as the present prospective 
Decennial index is kept — do you approve of that? — Ido. 

1352. State the objections you have to the present 
system, and the reasons you have for this suggested 
improvement? — What I would suggest is that the 
Decennial Consolidated Index of names required by. 
statute should be discontinued, and that there should 
be substituted for it a Quinquennial Consolidated 
Parties’ Names Index. Having regard to the great 
increase of business in the department since the passing 
of the 2nd and 3rd William IV., cap. 87, and especially 
within the last fifteen years, this will result in probably 
an equal number of books or entries with those in the 
present series of the Decennial Consolidated Index. 
The Quinquennial consolidation which I proposed 
would not be the same as that observed in the Pro- 
spective Decennial Consolidated Index at present in 
official use. That is only consolidation of surnames. 
I would have a consolidation and arrangement both of 
the Christian and surnames in Dictionary order. It 
would be an improvement on the current Consolidated 
Parties’ Names Index, and would render searching 
more expeditious, more particularly to the skilled 
searcher. The Sectional Quinquennial Index is more 
simple and more easily consulted by the unskilled out- 
side searcher, but the Quinquennial Prospective Index 
would be a better book for the skilled searcher. 

1353. State the difference between the two ? — The 
surnames are only in sections in the Quinquennial 
Sectional Tndex now kept. 

1354. All the entries under one surname appear on 
one section. 

1355. Are they in Dictionary order? — No. In 

order of the first and second letters of the name only. 



1356. And with regard to the second letter in each 
name ? — That is a slower index, necessarily, to consult 
than where the names are in Dictionary. 

1357. What is that made out from? — It is made 
out from the Day Book. 

1358. Directly? — Yes. Both are made out from 
the Day Book, but one is arranged having regard to 
the full surname, while the other is, so to speak, in 
initial surname — that is, made up by reference to the 
two first letters of each surname. That is the one 
given to the public at present, but the construction of 
both is perfectly feasible in the office, only that it 
would require more hands to put on the Consolidated 
Prospective Index. 

1359. Then this Sectional Index is made out from 
day to day?— From day to day, and every grantor’s 
name in every memorial, is upon it within less than 
forty-eight hours after the delivery of it into the office. 
Equally so with regard to the other — they are strictly 
concurrent though dissimilar in arrangement as regards 
the surnames. 

1360. Do you propose to discontinue the Decennial 
period altogetherin the Prospectivelndexes? — I would ; 
and if it had been limited now to the five years period 
the number of transfers would have been very small 
indeed. That was the first experiment made with that 
book since my own connexion with the office com- 
menced, and in supervising the spacing of the new 
books for the new quinquennial period I have no doubt 
of being able to reduce the transfers to a mere minimum, 
— that is, in the five years’ books — though in the ten 
years’ books I could not. 

1361. Dr. Longfield. — You made two statements 
which I do not fully understand — one was that in a 
quinquennial period there would be as many books or- 
entries as in a decennial period ; I suppose you mean 
in two quinquennial periods ? — No ; the number of 
the books and the names would be about the same in 
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either period. The number of entries during a quin- 
quennial period now are more than double what they 
were formerly when the Decennial Consolidation was 
established. The arrangement of the names, as before 
stated, will be different, and we will be slower in the 
Consolidated than in the Sectional, because you have 
to follow out the whole name with a view to the Con- 
solidated Index, whereas in the other you have the 
first two letters only. 

1362. The number appearing on a search won’t be 
the same 1 — How is that, J udge 1 

1363. Because on a search they are acts. — I don’t 
mean acts by entries, though. 

1364. I understand that now; you also said. that 
the Sectional Indexes were more convenient to the 
public 1 — It is a safer book for the public, or unskilled 
searchers, to work upon, because they are apt to run 
their eye too quickly and too carelessly along a column 
of names in Dictionary order, and also amongst other 
reasons they are less likely to omit searching on the alias 
spellings of a surname in the Sectional than in the 
Consolidated Index. The Sectional Index is neces- 
sarily slow;er, and for them, we think, much safer. 
They have only the section of the names to read in the 
one, and a strict dictionary arrangement of names in 
the other. We think the other would lead to too 
much hurrying and glossing over, and that fewer mis- 
takes would occur on the part of the public in examin- 
ing two Quinquennial Indexes, than in going over the 
two when consolidated into one book. We find that 
by experience, and some old unofficial searchers resort 
to the slower process. 

1365. The Vice-Chancellor. — To the Sectional In- 
dexes, you mean ? — Yes. Then there may be liabilities 
to transfer occasionally in the Consolidated Current 
Indexes which might throw difficulties in the way of 
the unskilled outside searcher. 

1366. Dr. Longfield. — In the Sectional Indexes 
you propose there would be arrangement by two let- 
ters of the surnames 1 — Yes; the two first. 

1367. That is Armitage and Alexander would not 
be found in the one section ? — No ; but Armitage, 
ArbuthnOt, Ardill, Archer, &c., would. 

1368. The V ice-Chancellor. — Are all the Sectional 
Indexes now in the office alphabetical to the second 
letter 1 — Yes, and no more. 

1369. Dr. Longfield. — Have you thought of any 
means of indexing the Mac’s and the O’s ? — We index 
under the section “ Me ” as well under “ Ma.” Some- 
times we find the same names spelled differently in 
the body of the deed — owing possibly to the mistake 
or the fancy of the scrivener — or in the signature, and 
in that case the names are indexed in both forms. 

1370. Suppose “ Mac” now spelled in the abridged 
form, would “MacDonnell” be before “McDonnell” ? — 
The Mc’s, and the Mac’s afterwards. 

1371. Judge Walsh. — And Macalister would ap- 
pear in a different foim also ? — It would be entered 
under section “ Ma.” I might mention that great 
difficulty and trouble arise in the office by reason of 
the diversity of spelling names by members even of 
one family, but we register all according to their own 
idiosyncrasies. 

1372. The Vice-Chancellor. — Would it be an im- 
provement with reference to these prefixes of “Mac” 
and “ 0” to treat them each in the index as one section 
and then deal with the remainder of the surname — 
’Hagan, or ’Donnell, as the case might be 1 ?-— That might 
facilitate the arrangement of the names, but I don’t 
think it Would be any material advantage one way or 
the other; practically it is done in the Dictionary 
Indexes. 

1373. In some indexes which I have seen there is a 
separate heading for “ Me and Mac,” and this prefix 
is considered as the initial, and the names are indexed 
under it according to the first and second letters of the 
name following the “ Me” or “ Mac” — would that not 
bo an improvement on the system of having all the 
Mac's and Mc’s arranged together? — That is in the 
Sectional Indexes ? 



1374. Yes? — It might lie an improvement, but I 
can’t say it would be a material advantage. This is 
the Day Book from which both indexes ai'e made. ( Day 
Book produced). 

1376. Mi-. Madden. — There are two indexes made 
now from the same materials — one for the public and 
the other for the official searchers — the Sectional Index 
for the public, and the Concurrent Index for the office ? 
— We have no authority, I should state, now to make 
one for the public in the prospective consolidated 
form. 

1377. Is there any advantage or object in keeping 
separate concurrent indexes, except what you men- 
tion — one requiring greater care and longer time to 
search than the other ? — No ; I am not aware of any 
advantage beyond wliat I have mentioned ; but there 
is less official labour required. 

1378. Would it not be better to make a duplicate 
of the present Prospective Index for the public — making 
it quinquennial- instead of decennial? — The first draft 
can never be as perfect as the one made at the end of 
the five years. The one so made will be a clear copy, 
omitting transfers, and, perhaps, with some slight re- 
arrangement of names. We are bound now to 
keep two Quinquennial Books ; I suggested to the 
Treasury to allow me to keep, instead of that, 
one Quinquennial and one Consolidated Book, and 
they agreed to that ; I have their sanction for it ; but 
they could not sanction my giving a book to the public 
that was not authorized by Act of Parliament. 

1379. The Vice-Chancellor. — You continued one 
on the sectional plan, and you have another in the 
form of what will be ultimately the Consolidated 
Index ? — Precisely. 

1380. But you object to consolidation by periods of 
ten years %— Y es. 

1381. And say that every consolidation should be by 
periods of five years ? — Quite so. 

1382. Mr. Madden. — We ail agree that there 
should be kept a concurrent Quinquennial Dictionary 
Index ; but do you see any advantage in keeping 
the older and more imperfect book you are now obliged 
to keep — the Sectional Index ; or could they not be 
both written up in the more perfect form that you now 
adopt for official searchers ? — The extra labour that 
would be required is one objection. There are others, 
too, as I have already mentioned. 

1383. Would it not be more easy to make a copy 
of the more perfect index than to construct, with it, the 
older and more imperfect one? — But if we make a 
copy out of that, they will both labour under the same 

• blemishes, whatever these may be. 

1384. The value of the Sectional Index would be as 
a check only, then? — -It is a check, no doubt. 
And remember we have to consolidate the con- 
current indexes at the end of five years. That ne- 
cessarily removes these from the public very much 
pending the consolidation, whereas, at present they 
have the Sectional Indexes. It would involve a large, 
and, in my opinion, an unnecessary amount of official 
risk and labour to give the public the advantage of a 
current Consolidated for a Sectional Index. 

1385. The Vice-Chancellor. — You stated thatfor 
the concurrent period an index constructed on the sec- 
tional plan is better than a consolidated index ? — Yes, 
for unskilled persons. 

1386. Judge Walsh. — And the Sectional Index is 
prepared more rapidly ?- — Yes ; but we apply additional 
labour to keep the other book up with it. 

1387. Mr; Madden. — Would not the mere copying 
out of the more- perfect index be less expensive than 
the preparation of a separate index altogether ? — The 
Indexes are made in bound books, not in detached leaves, 
and there would be a difficulty in employing more 
hands to copy- — in fact, if that course were followed, it 
would be all behindhand. 

1388. You can’t spare it to be copied? — No; it 
must always be up to the latest date. 

1389. The Vice-Chancellor. — I presume that both 
the Sectional Index and the Consolidated Index are 
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posted separately from the Day Book ! — Both from the 
Day Book, and not one from the other. 

1 390. Mr. Madden. — But which is more rapidly 
completed ! — If we were to have a second copy of this, 
or a duplicate rather, it should be done from the Day 
Book, and not from the Index itself. 

1391. Does it take substantially longer to prepare 
the one than the other — you say they are both written 
up with forty-eight hours ; therefore, it seems to take 
not longer to form your concurrent Quinquennial 
Index as your Sectional Index! — We tell off a certain 
number of hands for the compilation of both the Sec- 
tional and Consolidated Indexes, and we can sometimes 
apply them to other work in addition, because they 
will not always keep the two clerks in full occupation. 
The Prospective Consolidated Index takes more time 
and attention than the other. 

1392. So that it must be more troublesome of pre- 
paration ! — Yes. Then the Prospective Consolidated 
Index should be an original book ; and making a 
second original book of that kind must be more ex- 
pensive — require more hands — than the production 
with it of a Sectional Index. 

1393. And you say the Sectional Indexes are better 
for the public 1 — Yes ; they are thought much more 
simple and safe for the outside searchers. 

1394. Mr. Findlater. — In compiling these Sec- 
tional and Consolidated Indexes, are two clerks em- 
ployed on each! — Yes — two enter, two check. Every 
entry in both is checked ; but there is necessarily 
more care required and more slowness in the operation 
of entering and checking in the Consolidated than in 
the more simple Sectional Indexes. 

1395. Could you not put three clerks on the former 
so as to make a duplicate copy concurrently 1 — It 
would be no use, except perhaps, for entries, and then 
the entries would be far in advance of the comparison 
or checking. 

1396. The Yice-Chancellor. — Would you approve 
of this — that the Decennial Consolidated Index of 
Lands should be discontinued! — From the passing of 
the Act in ’32 down to the present time we found it 
wholly impossible and absolutely unnecessary to con- 
solidate the Lands Indexes. They are all Quinquen- 
nial Indexes in alphabetical order. 

1397. Does the Act provide that they should be 
consolidated ! — Yes, but it was never done ; and on 
our recommendation the Treasury allowed it to be 
abandoned. 

1398. Do you approve of this — that a Quinquennial 
Prospective Index of names, in dictionary order of sur- 
names only, be kept, as at present! — Certainly. 

1399. And that these be consolidated at the end of 
every five years in double dictionary order of surname 
and Christian name ! — I do ; and that would be a great 
improvement on the present system — no doubt of it. 

1400. Mr. Lane, q.C. (Secretary). — These (produced) 
are sheets of the Day Book ; probably if you explained 
these double marks in red ink opposite each name it 
would show how the indexes are made up % — The 
marks referred to indicate that the names have been 
entered and checked on both the Names’ Indexes. 

1401. The Yice-Chancellor. — (Specimen sheet of 
Abstract Book handed to witness.) At present, Mr. 
Dwyer, there is a column in the Abstract Book for the 
name of the instrument, and I believe there is a separate 
column for the nature of the instrument 1 — There is. 

1402. Is there any use in keeping up these two de- 
scriptions, do you think! — Not the slightest. 

1403.. And which would you discontinue! — The 
name of the instrument. I think I suggested that 
before. It is quite an unnecessary form. 

1 404. Do you see any practical objection to this pro- 
position — that instruments not appearing on the face 
of them to relate to lands or charges on lands should 
not be received in registration 1 — That is to exclude 
personal deeds ! 

1405. Yes 1 — When I came there, first of all, I was 
surprised to find that they were received ; but on exa- 
mining them, I discovered that there was some ele- 



ment of realty dealt with in many of the cases, and Evidence. 

that though the primary object of the deeds was mainly 

personal — dealing with insurance or stock, and things i,ar ' 3<> 18T9 ~ 
of that kind — we could not well exclude some of them, Mr. Michael 
because there was a house, perhaps, or premises as- F. Dwyer, 
signed with the trade, or some element of realty or 
landed interest dealt with, that necessitated the recep- 
tion of many of the deeds, and would necessitate the re- 
ception of many of them under any circumstances. 

1406. But do you not, in fact, now register deeds of 
pure personalty 1 — We do. 

1407. Do you think it desirable to continue to do 
so 1 — I should think not— not purely personal deeds. 

1408. What would be your opinion of the practical 
working of this — that instead of the memorial a full 
copy of the assurance registered should be lodged and 
compared in the Registry Office, and in addition 
that a short abstract on a prescribed form should 
be lodged for the purpose of preparing the indexes 
from — that for the purpose of registration merely 
a short abstract should be brought in, stating the 
statutory requirements, as you now have them, 
in the memorial ; that that should be the only docu- 
ment for registration, but that in addition, for the 
purpose of safe custody and reference, there should be 
brought in a copy of the original deed, which copy 
should be kept there! — Would that be prepared in 
the office, and how certified ! 

1409. How would this work— to let the registry 
itself proceed merely upon the abstract, so that the 
registration would not be delayed for any comparison, 
but that the original deed when registered, and the 
copy brought in, should be then passed on to the com- 
paring clerks, and that your department should com- 
pare one with the other, and ascertain that the copy 
'was a correct one! — The deed should be detained 

until that process was gone through. 

1410. Yes! — It would involve the holding of the 
deed for perhaps five or six months, I think, and that 
is one of the complaints urged against the Scotch 
system, that they were kept in the office so long ; 
then having to copy the deed they have a large staff 
of scriveners for the purpose, and the Deed is kept 
until the copy is made. 

1411. Mr. Madden. — They copy it in the office ! — 

Yes; and probably if a copy was lodged with the 
original for comparison, the process would be a shorter 
one ; but suppose that upon comparison the copy is not 
found to be a correct transcript of the deed, the regis- 
try is completed — -would the deed be registered, or 
what would be the effect of that upon the registry 
already effected 1 

1412. _The Yice-Chancellor. — None, provided 
that the abstract handed in for registration is correct. 

That has to be compared in the first instance. Would 
there be any practical difficulty, do you think, in the 
way of carrying out that system !— It being under- 
stood that comparison was not at all to precede the 
registry! 

1413. Yes! — Well, the only objection I see to it is 
the amount of official labour it would require. It is 
a question of expense. Then, again, I suppose if it 
were adopted the Act would make -the copy in the 
office legal evidence of the deed, and there would be 
the objection that it was not executed. 

1414. We did not ask that yet !— The only objection 
that I see, then, is the objection of expense, and also 
the requirement of the additional space it would in- 
volve for the custody of these enlarged records. 

1415. Do you think that if copies of deeds were 
brought in, in a prescribed shape, that the bulk would 
be very much greater, or that very much more space 
would be required! — Certainly, and I should add this, 
that it would entail great expense in the copying of 
these documents afterwards for the public. There 
would first be the increased expense in the office for 
transcription, and then when we got a requisition ask- 
ing for an attested copy of the deed, we would have 
to make that out, and it would be three or four times 
the length of the present memorial, which would 
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involve additional expense to the public each time a 
copy was required. 

1416. Judge Walsh. — But the public will not ask 
for a copy of the deed as often as they now ask for 
the memorial ? — Persons would insist on having access 
to the copy of the deed quite as frequently as they 
now do to the memorial. The necessity for resort to 
the one as to the other for the purposes of information, 
or evidence, would be the same. 

1417. The Vice-Chancellor. — We are aware that 
it is a common practice now in preparing memorials 
to stop after the habendum, and say, to hold upon the 
trusts or to the uses or for the purposes in the said deed 
mentioned 1 ? — Yes ; and I can call your attention here 
to a very remarkable instance where there was sup- 
pression in the memorial of a vital provision in the deed, 
and where we succeeded in correcting it, because I 
caught the matter quite accidentally. The deed was 
one of assignment for love and affection by a father 
to his son, of a large property in the south of Ireland, 
something like £7,000 a year, and the deed was a 
very long one — six or seven skins — and at the end 
contained a power of revocation which was never 
referred to in the memorial, and which power of revo- 
cation was afterwards exercised by will. That always 
struck me as strong evidence of the necessity of having 
the full deed in the office for the purpose of meeting 
such a case as that. 

1418. Dr. Longfield. — That is if the memorial is 
to be made any evidence ? — Yes ; but consistently 
with a perfect memorial there may be suppression of 
a vital provision in the deed. 

1419. The Vice-Chancellor. — You mean a memo- 
rial prepared for registration ? — Yes ; as regards the 
statutable requirements. Save on account of the. 
expense 'I see no objection to the lodgment of a copy 
of the deed with subsequent comparison in the office, 
but the expense would be very considerable — far in 
excess of what I could state here with the hope of its 
being credited. 

1420. At present your practice is to transcribe every 
memorial into the books? — Yes. 

1421. And I believe these transcripts are what are 
referred to for practical purposes ? — Yes. 

1422. And that it is only when a question arises 
upon the transcript, that people, as a general rule, re- 
quire to refer to the original memorial ? — Yes. 

1425. And if a copy of the deed were brought in 
and received in the office in the way I suggest, would 
it be necessary to have a copy of it made for ordinary 
reference, or could you not dispense with that and 
refer to the original copy brought in ? — "Well, great in- 
convenience would arise from that. The transcripts 
are largely read at present. The Abstract Books only 
go back, I should state, not to the beginning of the cen- 
tury, to about 1828, 1 think. Our searchers never refer 
to either the transcript or the original memorial unless 
ambiguity is apparent on the Abstract Books, but the 
outside public are largely in the habit of reading in 
extenso the transcripts, and if they were to be allowed 
to resort in each case to the original copy of the deed, 
in which they now resort to the transcript and the 
memorial, I think it would be productive of great 
trouble to them, and also trouble to our officers. 

1424. Mr. Armstrong. — Ar.d would there not be 
great facility for alterations — frauds ? — Oh, that 
would be guarded against by the officer ; we, for in- 
stance, never allow a member of the public to go down 
into the vaults and see these original memorials, 
except in the presence of an officer. But of course 
there would be wanting this element of security, that 
if at present any alteration was made in the copy of 
the memorial to which the public have access, it could 
be checked by reference to the original memorial. 

1425. The Vice-Chancellor. — Would it be very 
inconvenient to do this if the reference was to be, not 
to a transcript but to a book containing the original 
copy brought in ? — Of the abstract ? 

1426. No ? — We can now give a book of tran- 
scripts, and one clerk will prevent any liberties 



being taken with it, and if it be taken away or 
destroyed, or tampered with in any way, we 
have the original memorial too, and can consult 
it, but in every case that the public require 
that they should see the original memorial we must 
send down a clerk with every requisitionist to stand 
with him while the inspection is being made, be the 
time long or short. 

1427. Do you do that now with reference to the 
transcripts? — No, they are not originals, I have 
known three or four of the outside public to be in the 
vaults reading original memorials over, and over each 
man we had to put a clerk, and if you increase the 
number of such requisitions we will have to increase 
our staff very considerably. 

1428. Then it would be more convenient course to 
follow the course pursued at present — of transcribing 
the copy ? — Yes. 

1429. In reference to the amount of room, do you 
think that copies written in prescribed shape and after- 
wards bound up in volumes would occupy much more 
space than the bundles or files, as you call them, of 
memorials now occupy. Would a book of 300 copies 
of deeds of an average length bound up, occupy much 
more room than 300 memorials ? — It would. 

1430. But of course the volumes of transcripts 
would occupy a great deal more space than the volumes 
of transcripts of the memorials now do ? — Yes, because 
the deeds are on the average three times as long, and 
you could not put 300 copies of a deed in the same size 
of a book as you would put 300 copies of a memorial. 

1431. Mr. Madden. — This full copy is a new 
element, and what would con - espond with the 
memorial would be the abstract ; would it be feasible 
to keep an abstract book in which the copies of the 
abstracts should be written ; to allow the general 
public free access to that book as to the indexes, but 
to provide that when they wanted the deed, they 
should be obliged to take out an attested copy, which 
would do away with the necessity of throwing the 
whole of these copies open to the public ? — That would 
lead to the same difficulty as now prevails. The pub- 
lic cannot understand the abstracts, in many cases, 
without referring to, and perhaps taking out full copies 
of the memorials. 

1432. That is when hunting up title? — Yes. 

1433. But couldn’t they hunt up your title on the 
index, and if they wanted the deed itself take out an 
attested copy ? — They would not get the same infor- 
mation of the deed from the index or from the abstract 
that they have now from the memorial, whose recitals 
generally bring them down to the present time and 
give a short resume of past dealings. I don’t think 
the public would be so satisfied with what you propose. 

1434. Everybody would not, but then those who 
wanted more could get an attested copy? — Yes, but 
the cost would be large. 

1435. Is it not your opinion, Mr. Dwyer, that 
anybody wanting a copy would gladly pay a larger 
sum for a full attested copy than they at present pay 
for the memorial ? — Oh, no doubt, if they were with- 
out the deed itself. 

1436. Dr. Longfield. — Don’t you think that fish- 
ing for title would be to a large extent prevented by 
that increased cost ? — No doubt ; there would not be 
the same facility for prurient curiosity satisfying itself. 
But my experience is that there has been very few 
cases of that kind in our office. Let me add this — at 
present outside searchers are very much engaged in 
making searches for the Northern Banks. The Ulster 
Banks are in the habit of making advances on farms, and 
they are prepared to make these advances on being 
told that the farm is held under lease, or that it is on a 
tenant-right estate ; but they want to find whether the 
farm is free from incumbrance ; they telegraph to their 
agents in Dublin and the result is communicated to 
them by telegraph in reply. I have been told that a 
loan that was initiated yesterday between a bank and 
a farmer is finished to-day, and if you puzzled the 
searcher ever by preventing his resorting to the 
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memorial or the deed, it would do injury in that par- 
ticular direction. 

1437. Dr. Longfield. — In this case there would 
be on the search only a blank — no return? — 
But the return may not be a blank and yet be satis- 
factory. 

1438. The Vice-Chancellor. — Do you think there 
would be any objection to the abstracts from which 
your index should be made out being prepared by the 
solicitors themselves instead of in the office — checked 
in the office but not made out there? — My own im- 
pression is that it would multiply the number of cases 
in which the deed would have to be rejected in conse- 
quence of some inaccuracy in the abstract. Say that 
there are two grantors, or two or more denominations 
-of land, and that the abstract only referred to one. 
We find that a number of mistakes in the simple 
■ certificate occur at present in the memorials, and if an 
abstract was prepared outside of the office it would 
■tend to the multiplication of these mistakes, I think. 
The abstract is a more technical document than the 
memorial. It is more analytical in its nature than 
the memorial, and I am afraid some small petty mistakes 
would occur if the public were to prepare them outside. 
If they were to be the foundation of our registration, 
and if there was some mistake in them, it would run 
through the whole system. Our own clerks are much 
more expert, and I would leave it with them. 

1439. Is the abstract at present made out from the 
memorial ? — It is. 

1440. Would there be any practical difficulty in 
making it out from the deed itself i — There would be 
great delay. That is what we have the day-book for — 
to diminish the labour. We might efface the day- 
book, and make indexes from the memorial itself; 
but the person making the indexes must consider the 
memorial well, and the delay that would be thus 
occasioned is got over by the day-book, which con- 
tains an entry of the deeds as they come in, without 
being put in order. That is done by the index 
maker ; but if you drive him to read all that matter 
in the deed you would have his mind very much 
dazed, and render correct entering and comparison 
most tedious and difficult. 

1441. Are your abstracts made out in the day- 
book, or in a separate book called the abstract book ? 
— In a totally separate book. 

1442. Supposing there was a tabular form pro- 
vided, to be filled up under distinct headings by the 
iparty bringing in the deed for registration, would 
there be very much difficulty or inconvenience in that 
memorial or abstract, as you may choose to call it, 
being prepared by that party instead of in the 
■office ?— There would ; for it should be treated as a 
permanent record for the office and the public. The 
abstracts, as they would come in from country places, 
for instance, would be very often almost illegible, 
blurred, dirty, on bad vellum, written with bad ink, 
and with erasiu-es uninitialled ; and could not be so 
.safely consulted as abstracts prepared in the office. For 
instance, the uninitialled erasures I have tried to 
•correct since I went into the office ; and I have seen 
an objection taken to a memorial for a certain name 
being to it that should not be there. Well, it was 
"taken away, and presented next day with the name 
erased. We have been in the habit of taking these, 
and I believe if we now rejected them, we would 
have to reject more than 15 per cent, of the docu- 
ments presented for registration. Of course these are 
all mechanical objections ; but when they accumulate 
they are, I think, vital objections to the preparation 
of abstracts by unskilled hands. We should transcribe 
them afterwards ; and the abstract we make now, 
followed by immediate comparison, is not attended 
with more expense, and is far better than the other 
system of preparing these outside. 

1443. But do you think that there would be really 
much more delay in taking out the statutory require- 
ments from the deed itself than from the memorial, 
according to the way memorials are now prepared ? — 



Memorials, though very bad in non-essentials, includ- Evidence. 
ing matter that need not be there, and leaving out — — 

matter that it is very well the deeds should contain — J l " ~ ' 
they give us the particulars we require for registra- Mr. Michael 
tion satisfactorily enough — the names of the parties, F - Dwyer, 
the considerations, the names of the lands, &c. All 
the essential requirements are properly enough given, 
generally speaking. 

1444. But could not that be made easier by bring- 
ing in the abstract in a tabular, say printed form ? — 

There would be a difficulty about printed forms, because 
in different parts of the country they probably would 
not be found when wanted ; and deeds are very often 
prepared in a hurry. 

1445. But if this once became a requisite for registra- 
tion, would it not be the interest of persons in the 
country to keep a stock of them ? — Well, the London 
solicitors have been considering this very question. 

They have offices in London and Manchester and also 
in the English counties. I have been reading their 
evidence given before the present Committee of the 
House of Lords, and they object to printing for this 
reason : They say they meet their clients on a market 
day ; for instance, one goes down to Nottinghamshire 
and brings down a clerk ■with him, and meets the client, 
and these simple deeds are prepared and executed 
there on the same day ; and they say that if you were 
to oblige these documents to be printed, either before- 
hand or on the occasion, great difficulty and delay 
would arise ; and, in point of fact, there are not facili- 
ties for printing and regulating the size of these me- 
morials or deeds. Great difficulties would arise, I 
think, in the working on printed documents — a diffi- 
culty which, in my opinion, would exceed the conve- 
nience which would arise from having them in print. 

1446. Mr. Armstrong. — Suppose that, upon com- 
parison with the deed, there was one word in the 
abstract found to be wrong, or something of that kind, 
could that not be read by the clerk, say on oath, and 
strike his pen through it, and make the alteration ? 

Would the abstract be signed by the solicitor? — 

Would there be any certificate of correctness of the 
abstract ? If there is such a thing we could not 
alter it. 

1447. You might surely alter if they found incorrect 
any small matter of that kind ? — That would vitiate 
the certificate at foot ? 

1448. The execution of the deed would be. verified ; 



but it might not be so necessary to verify the correct- 
ness of the abstract of the deed. It might be left to 
your office to correct the abstract against the deed ? — 
That would be making abstracts, not comparing them 
with the deed. 

1449. Mr. Findlater. — At present you return the 
memorial found to be inaccurate in any way to the 
solicitor ? — Yes. 

1450. And why not, if there is an error in the ab- 
stract, return it too ? — That is what we do now, be- 
cause it would be taking a liberty with the original. 
1 quite understand your meaning ; and even now we 
don’t correct the slightest error ourselves. 

1451. Mr. Armstrong. — That is because the entire 
memorial is a verified document upon oath ? — I am 
afraid that if you have to -make an unverified docu- 
ment the foundation of your registration, your super- 
structure would be a very unsubstantial one. 

1452. Dr. Longfield. — How many clerks are now 
employed making out abstracts? — We have one clerk 
always engaged in compiling abstracts, frequently 
assisted by another, and we have two clerks engaged 
always on the comparison. If there be a hundred 
deeds in the office, we put two clerks on the abstracts, 
but one clerk, we estimate, is able to write out forty 
ordinary abstracts a day, and they are done in a care- 
ful, neat handwriting. The number of errors found 
in comparison is very small, indeed. The clearness 
of the abstracts so prepared, and the facilities for read- 
ing them, are very great, indeed. 

1453. The Vice-Chancellor. — But you are aware 
that the object in introducing this — requiring that an 
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abstract should be brought in ■with 1 the deed in addition 
to a copy — -is to prevent the delay that would be 
created by comparing the copy and the original? — I 
am quite aware. 

1454. Do you think if there were printed or written 
forms of abstract, confined to the bare statutable re- 
quirements, brought in by the party registering, that 
there would be a greater number of mistakes than are 
now found in the present construction of memorials %— 
Any error in the abstract would- 1 be fatal. 

1455. "Which 1 would require your rejecting it?— 
And we should also reject the deed. 

1456. Yes? — And of course if there was a mistake 
of a similarly fatal kind in a memorial it should be re- 
turned also, but at the same time, from my experience 
of the way memorials are prepared, the materials 
for a correct abstract are to be found in them. It is 
the classification of these materials in an- abstract out- 
side the office that would constitute the difficulty. 

1457. But eliminating all non-essentials and limit- 
ing the abstract to' the bare' statutable requirements, 
would there be more mistakes ?— I think there would 
be frequent errors. 

1458. Instead of calling this an abstract, suppose 
we' said' that a memorial should be brought in,- not' 
going into the recitals or any of the other statements 
universally entered' into ' in present - memorials* but 
confined merely to the parties’ names, the consideration, 
and the nature of the instrument, the date, and the 
name of the lands, would there be more errors, or would 
there be a practicable basis to work upon for ' registra- 
tion?— I consider that the abstract proposed is a mom 
technical document than the other — therefore more 
liable to error. 

1459. Than what other ? — Than the memorial. If 
memorials are brought in containing the statutable 
requirements, sve may manipulate them by taking 
out what we want for our abstract, but if you try ta- 
bling in abstracts made outside, they must be taken 
quantum valeanl, and adopted as the basis of the 
Registry. 

1460. Supposing you were to say a memorial is 
still to be brought in, call -it by that or any other name 

? — Pardon me until I explain. Now, a memorial 

is brought in with the certificate, saying that there are 
four grantors. We find there are six. We don’t re- 
ject it, but we say, “ Take it to the Stamp Distributor 
and change it, and pay the proper fee stamp.” In like 
manner the Certificate states eight denominations 
instead of ten. You must increase the fee stamp again. 
Mistakes 1 of that kind are made on the certificate, 
and would we on errors of that kind reject the proposed 
new abstract ? 

1461. Discontinue using the word “ abstract ” for a 
moment, and supposing that the present form of 
memorial were altered by strictly limiting memorials 
to the statutory requirements, without more, .and that 
you . should then work from that as you do now. front 
the memorial, would not that in your opinion be a much 
simpler basis for registration ? — I think it would. . The 
shorter a document is the better, provided that it con- 
tains correctly all that we 'require as the basis of regis- 
tration. If you have an 'abstract to be compared, as 
now, with the deed, and reject it because of discrepan- 
cies in statutable points, I see no objection. 

1462. And if we call this a memorial instead of an 
abstract-, and provide that with it should be brought in 
a full copy of the deed, to be lodged for reference and 
safe custody; would it not be practicable? — Yes, if 
accompanied by the deed, but the abstract will never 
■per se have the same force - or be of the same value as- 
the memorial, and we should be at liberty to reject it 
when there was proper occasion; 

1463. Yes; reject it whenever there is a variance 
in the essentials between the memorial or abstract and 
the deed ? — I see no objection whatever to- thal— • 
none in the world. I think, on the contrary, it would 
be an improvement, if accompanied by a full copy of 
the deed, r- 

1464. Judge Walsh. — Would it facilitate also the 



making of searches ?— No ; because they are. now made 
from the abstract compiled by us, which would be niore 
perfect than any that could be brought in. The abstract, 
without, the deed, would be altogether an insufficient 1 
memorandum of the contents of the deed. 

1465. Not for registration ? — No. 

1466. Mr. Madden. — I understand you to think it 
would be desirable that the officer should, if tlie ab- 
stract is imperfect, reject it, and not mend it? — -Yes.' 

1467. What is your reason for that? Take this 
case. You compare the present memorial with the- 
deed as to statutory requirements. You would also 
compare the new memorial or abstract with the deed 
as to statutory requirements. Supposing you found 
that the barony or county, as stated in the memo- 
rial presented to you, differed from the barony or 
county stated in the deed, the present practice would 
be to hand it back to the solicitor, because the me- 
morial is under seal, and treated as a solemn instru- 
ment. But dealing with this new memorial or ab- 
stract, would it not be much simpler for you to make 
it exactly conformable with the deed; by correcting the 
error as to the' barony or county, of putting in the 
barony or county, as the case may be ?— That would 
be delaying the admission' of the deed to registration 1 ,' 
because it will- necessitate the reading of the deed 
fully, and the remodelling, it may be, of the memorial. 
At present one clerk holds the memorial, another clerk 
the deed ; they read the names of the executing parties, 
the attesting witnesses, the local situation, if any, 
named, and the consideration, and so on. That is all ; 
but if you were to make a clerical error, or any other 
in the memorial or abstract, you would have to read 
that deed with care from beginning to end. 

1468. No. You still would compare the statutory 
portions only ?— But the operation, nevertheless, "will 
take time. I don’t say much time, but more time 
than the rejection 'of it upon the discovery of an error 
now takes, and the multiplication of small losses of 
time will greatly delay the general despatch of business. 

1469. Do you find that any great or substantial 
proportion of memorials are rejected now fbr mistakes 
such as has been referred to? — Oh, yes. 

1470. Dr. Longfield. — Would it not lead to more 
carelessness, too, on the part of solicitors if the duty 
was put on -you of revising abstracts and memorials, 
and correcting then the errors, instead of as now re- 
jecting memorials for errors ? — Certainly ; I think so, 
and even now receiving documents with erasures, 
simply because we have been in the habit of receiving 
them — the number of erasures are continually increas- 
ing. They would not have been half so numerous if 
we had set our faces against it at the beginning, and 
they would say constantly to us, if the. duty were 
thrown on us of revising and correcting, “ It was your 
business to make the document perfect— if there he: 
anything wrong in it, you make it right.” For in- 
stance, at present names are spelt in four or five differ- 
ent ways, owing to mistakes made by parties outside. 
They know we will rectify these on our indexes. 

1471. Mr. Armstrong. — Don’t you think the re- 

gistration would be very much facilitated if there was; 
a uniform stamp upOri : memorials— supposing £1 or 
15s., or whatever shin: was appointed, and that the 
stamp duty should not be measured by the number of 
grantors or denominations or any other considera- 
tions ? — You mean an ad valorem fee ? : 

1472. Yes? — Whatwouldbe the practical effect of that? 

1473. Would it not take away the assessing duty,: 
and all the. trouble consequent on it now devolving 
on your officers?— No doubt 'it would diminish our, 
labour somewhat. There is a duty thrown on us that 
is not thrown on any Othci registry in the kingdom— 
the assessing general stamp duty. We have objected 
to as many as four or five hundred deeds in the year, 
because of their being insufficiently stamped. - 

1474. Dr. Longfield.— And do you get *1 for 
making discovery of errors of that kind, a reward 
given to registrars' in the Landed Estates Court ?— 
Gh, it would not make ine more careful if I did. . 
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M75. Judge Walsh. — But if there is to he an ad 
valorem Stamp to be put on it, who would determine 
the amount of it ? — I should say the Stamp Office. 

1476. Mr. Armstrong. — But if you adopted a uni- 
form ; Stamp duty, would that involve any trouble ? — No. 

1477. Mr. Lane, q.c. (Secretary). — Is this duty in 
connexion with the stamps put upon you by Act of 
Parliament? — Not by the Registry Acts, but by the 
Stamp Act. 

1478. The Vice-Chancellor. ^rf)o you think- it - 
would be safe to substitute for the present system the 
certificate of a solicitor that the deed was properly 
stamped ? — I think it ought ; or the certificate of the 
officer of the Stamp Office below. We find, how- 
ever,- that they make- mistakes -there by under com- 
puting: I think from two to four we could register 
twice the number of deeds we do now if this duty was 
taken off us. It is not- the duty of a registry at all. 

1479. Mr. Findlater.— I am quite sure, from what 
I have- observed myself, that it would be -a great 
facility to you to- be rid of that duty? — Oh, a great 
facility ; the investigation as to stamps occupies a 
deal of time. 

1480. The Vice-Chancellor. — What do you think 
of this- proposal, — that affidavits of perfection should 
no-longer be taken by the Registrar or Assistant Regis- 
trar, but that same might be taken before any other 
person -authorized to take affidavits ? W hatever would 
facilitate the swearing of affidavits would be an 
advantage, but in some cases the public will be con- 
venieneed by having the affidavits made in the office. 

1481. There would - be no practical inconvenience 
in the party taking the affidavit before one of the 
Commissioners of the High Court of- Justice: for 
taking affidavits? — No; in most cases, on the con- 
trary, it would be a great convenience to the -public 
and to the office. 

1482. Do you think it desirable that the affidavits 
of perfection should be continued? — I think it is — to 
have some security for genuineness. It will not 
prevent fraud, but it is, to some- extent, a security. 
We had a case of forgery of a deed -and memorial 
registered in the office some time since, and the man 
is now undergoing punishment for it, but if people 
were to get off scot free,; and if there was not this 
security, whatever it he, the danger of these things 
being tampered with would be greater. 

1483. Would you approve of this arrangement 
being made— that affidavits .of perfection should be 
made by one of the attesting witnesses, unless it be 
shown by affidavit to the satisfaction of the -Registrar 
that by reason of death, incapacity, refusal , } absence 
from ■ Ireland, or other sufficient, cause,, such, an 
affidavit cannot- reasonably be procured, in which .case 
the instrument might be admitted to registration on 
proof of the signatures of one- or more of the -grantors 
by some person acquainted with the handwriting, 
and showing sufficiently , by the affidavit his means of 
knowledge ?— Yes ;, that , -would, be a great improve- 
ment, I think. At present very often the attorney’s 
clerk is an attesting witness, and if he. leaves that 
office he may refuse to. make the necessary affidavit. 
Many hitches Of that kind may occur now. 

1484. Do you think it would be a desirable change 

to make that no instruments should -be admitted to 
registration except they stated the barony and county, 
or the city or town and parish in which the lands 
dealt with axe situated.?— I would be glad it we had 
the locality always stated, but my own view is that 
such an arrangement would exclude from registration 
a number of deeds. . It would be all very well in 
the cases of deeds prepared at- home, but we should 
also provide for, those prepared in England, the 
Colonies, -aiid foreign places. .... . 

1485. What do you think of this plan — -to allow 
registration to be.effected Of a deed that purported to 
deal with real property, but which did not specify, as the 
statute, requires, the local situation, provided that the 
memorial or abstract brought in with it to the office 
did give the locality, and that that document was 




certified in a satisfactory manner,- particularly, as to Evi 
the statement supplying the statutory - defects - in the 
deed?— I don’t quite understand the. question. iu "'- 

I486. Supposing that by deed says A B grants to Mr J 
C D all his lands in Ireland, without specifying the *’• D ’ 
barony or county in which they are situated, would it 
be convenient to provide that it should be received 
and registered, provided that by a. memorial or other 
document brought in with the deed and duly authen- 
ticated the names of the lands and the barony and 
county were supplied ?— That would' be the' only diffi- 
culty — the identification. If that could be satisfactorily 
done it would be an improvement, and it would enable 
us to make our books right. The only danger would be, 
that lands covered by the general recital in-, the - deed 
might be omitted by the more particular statements 
in the memorial, -or that more lands might be in- 
cluded in -the memorial than were dealt with in the 



deed. :' The' case to which I have already referred, 
that of Lord Ventry, was one in which the grantor 
dealt with all his estates and property in the county of 
Kerry, and the proposal is that the memorial should 
explain what lie meant by that and supply the par- 
ticulars. 1 But if that memorial was not executed by 
himself— and in some cases they are made by the 
grantees— the operation of the deed might be extended 
or limited. Again, it might operate on after acquired 
property. 

1487. “That when: an instrument brought to the 
office for registration does not state the barony and 
county; of the city' or town and parish (as the case may 
be) in which the premises thereby affected are 
respectively situate” — that is a defect very common, 
I believe 1-~ Oh, not uncommon. 



148S. “ A certificate shall be indorsed on the' in- 
strument, and a duplicate thereof shall be lodged in 
the Registry of Deeds Office, signed by the party on 
whose part application for registration is made; or his 
solicitor, supplying such defect ; and in like manner 
when the townland names, as used in tile Ordnance 
SurVey, are not stated in' the instrument, /or any 
denominations Other than s'fich- townland names are 
contained therein, the Ordnance Survey names shall 
be stated in a like certificate ; and that when any 
such' certificate shall be used, an additional -fee shall 
be' charged for registration”?—! think that- would 
meet the other evil I mentioned' and, in my opinion, 
supply a want. I think there is some warrant in a 
statute of George IV: that allowed the information not 
gifeif by the deed -to' be supplied by an affidavit 
accbmpanying the memorial. • 

1489. Judge Walsh.— But would such a provision 
remedy the evil you' mentioned in connexion with 
Lord Ventry’s Case? — If the deed p imported to deal 
with all the grantor’s property in Ireland;' 1 or ill a 
certain coiinty, the particulars of that property might 
be got frdffi persons having ’a' knowledge of ‘ it. But 
would that certificate 1 be' rehd 'in a' court of justice as 
explaining of confining the' operation of the deed ? 

1490. The Vice-Chancellor. — No ; it is only for 
registration. . The rule suggested is this— that no deed 
should be admitted to registration except the materials 
necessary for the registration were given by the deed 
itself, or by some authenticated, document accompany- 
ing it, and that no instrument .should be registered 
against any lands except those named in the deed or 
in the document brought . in . with the deed? — 
Cotemporaneously ? 

1491. Yes— cotemporaiieously 1-f^-Yes ; that would 
enable us to index the lands. 

1492. And would it not be a very great advantage to 
get rid of the General Acts Book and the No Barony 
Book 7— Yes ; they are all great impediments to the 
expediting of searches— the searching of these ex- 
traneous indexes, so to speak. There is great 
difficulty, too, in identifying them with the acts ; 
and the general public very seldom use those books — 
they don’t understand them. 

1493. Suppose I direct a search for twenty years 
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Evidence, for all acts by John Smith, to affect the lands of Black- 

acre — how would that be carried out 1— That would 

Mur. 24, 1 879. mac i e upon the Names Index and upon the Lands 
Hr. Michael Index. 

F. Dwyer. 1494. Both? — Yes ; and accordingly the general 



form of requisition is, “ I require this search to be 
made only on the Names Index.” 

1495. And unless that is stated on the face of the 
requisition, it would be made on both Names and 
Lands? — Yes; that is what we call an unconfined search.. 



March 26, 1879. 

Mr. Michael F. Dwyer, recalled, said — 



1496. I have been considering this matter of the 
proposed abstract since I was favoured with this paper 
(resolutions passed by the Commissioners for the pur- 
pose of the draft report), and would wish to add to 
my former evidence. The abstract wliich it is pro- 
posed to substitute for the present memorial is the 
initial step in the contemplated change in our system 
of registration. It is to be the permanent record and 
warrant for the entries from the first to the last 
in all the books of the office, just as the memorial 
now is the foundation of all the entries. The 
abstract is, in a word, to take the place of the memo- 
rial for the purposes of the Registry, and from that 
document we are to take, for good or for evil, right or 
wrong, all the information that is to be scattered through 
the Day Book, the Names Index, the Abstract Book, 
and the Lands Index, and I confess, after consider- 
ing the matter carefully, and after consulting with 
the Assistant Registrars and the Chief Clerk, that 
I apprehend great difficulty to the department and 
great embarrassment to the public from the adop- 
tion of the abstract, at least in the form proposed, 
and the particular in which I apprehend embarrass- 
ment most is chiefly as regards the column for 
grantors. In the case of an ordinary deed, a lease 
from landlord to tenant, there can be no difficulty 
in ascertaining who is the grantor and who the 
grantee, the most ignorant attorney’s clerk can de- 
termine that, and the most unskilled of our juniors 
is more than competent for the revision of such an 
abstract, but I constantly meet deeds which I have to 
read more than once to ascertain and determine the 
action of the parties to the instrument, the different 
lands and interests dealt with before determining who 
should be considered grantors and who grantees. 
That is not an exceptional element in the general 
business of the department. Take the common case 
of the assignment of a lease by the tenant to a third 
party, a mortgagee or a purchaser — and the number of 
these is daily increasing — many of the leases now made, 
indeed most of them, contain provisions against alien- 
ation. The tenant comes to assign his interest and 
he obtains the consent of his landlord, which consent 
is mentioned sometimes in the body of the deed and 
sometimes by an indorsement to the effect that “A B 
gi-ants to the assignee with the consent of the landlord 
as testified by these presents,” and ni such a case where 
a party, though a stranger to the deed, joins in it by 
giving that consent we treat him as a grantor. ' You 
are aware that at present the solicitors have to certify 
the number of grantors upon the back of the memorial, 
but invariably they omit to notice such a thing as that, 
the concurrence of the landlord in an assignment made 
of a lease which itself contains a covenant against 
alienation. They treat only the tenant as the grantor, 
though we regard the landlord as a more important 
actor than even the tenant himself. In dealing with the 
proposed new abstract, which is to contain a column 
for the names of grantors, in the event of omissions 
of that kind the deed would have to be rejected. 

1497. Mr. Lane, q. c. (Secretary). — U nder the present 
system have not the solicitors to certify the number of 
grantors ? — Yes. And they constantly omit from the 
certificate grantors in such cases as I refer to, but 
never with a fraudulent purpose or with a view to 
avoid the fees of the office, but simply from want of 
knowledge of the effect of certain persons joining in it, 
they leave him out because they think he is not a 
grantor of the estate or the owner of the interest dealt 
with though his consent is necessary to tire legal force 



and efficacy of the transaction. The men we put upon 
the work of comparison and compilation of abstracts 
are very skilled clerks — men who have received rulings 
over and over again from a succession of Registrars and 
who could not be atall compared with the outside public 
by whom it is proposed the new abstracts should be 
prepared. I myself devote a large share of my time 
and much attention to the consideration of questions 
arising in the preparation of such precis. Take another 
instance, that of a deed — and this is a common ordinary 
case, four or five occur in the course of a day, when re- 
gistering 80 or 90 instruments- — a deed of mortgage is 
brought in for registration, a mortgage made by the 
proprietor of a considerable estate and for a considerable 
sum of money; that deed is executed or purports to be- 
made between the owner in possession of the property,, 
between an annuitant on the property under his father’s- 
marriage settlement with a view to the mother’s join- 
ture, between the trustees of that marriage settlement 
in whom the jointure is vested for her use, between the- 
younger children, several of whom have charges on the 
lands under a provision for younger children, and be- 
tween the trustees of the marriage settlements of these- 
children, their husbands, assignees, or others interested, 
we have then to determine which or how many of those 
parties representing and acting on these various in- 
terests are to be entered on the books, and how many 
can with propriety be left off. Some of these interests ' 
don’t deal with the whole lands, while the whole are- 
affected by others, sub-interests are created, and the 
choice and selection of the different parties to be made 
grantors, or omitted from that category, requires a 
thorough knowledge of the instrument and cannot be 
determined on a cursory reading of it such as the clerk 
bestows upon the statements in a memorial when 
reading it against the deed to see that the one is in. 
conformity with the other in a few statutory particulars. 
It is a different thing altogether that is required for the 
determining of who should be, and who should not be, 
entered as grantors, and if that is left to the ordinary 
run of solicitors’ clerks, innumerable mistakes every 
day will be the result in all complicated deeds, while 
if on the contrary the departmental officials are to take 
upon themselves the revision and correction of these 
documents, it will delay to an inconceivable extent the 
admission of deeds to registration. The increased preli- 
minary work would and must greatly delay the ordinary 
current work of admitting the deeds to registration. 
Again, if the abstract is to be made the foundation of the 
entries in our books, we could not go outside of it, and 
if the names of grantors were left off we could not amend 
the document in that respect, because solicitors would 
ask, “Where is your warrant fordoing that?” At 
present if we return an act in certain cases the solici- 
tor will ask, “How comes this here?” “Oh!” we- 
reply, “ that is from the memorial.” He says, “ No ; 
I know the contents of the memorial as well as you, 
and you should not return that as an act — he did not 
act on the lands ;” and I have frequently discussions 
with such gentlemen, and with difficulty show them 
that we ai-e right. They fail to see that in such a 
case as I have alluded to the landlord who consents to 
an assignment of the tenant’s interest, notwithstanding 
a provision in his lease against alienation, is a grantor, 
and that we were right in making the entry as such 
in the first instance, and abiding by it afterwards. 

1498. The Vice-Chancellor. — To which proposal 
of the Commissioners do you apply yourself in these 
observations? — To that dealing with the substitution 
of an abstract for the present form of memorial. 
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1499. Kindly point to the proposal you mean 1 — To 
the proposal that would require the abstract to be 
prepared in a tabular form with one column for the 
names of the grantors and another for grantees, 
the witnesses’ names to the deed, and all the other par- 
ticulars which must be in the memorial in order to 
comply with the requirements of the Statute. If 
we are to accept imperfect abstracts as regards the 
names of grantors, we must leave the names omitted 
off the Registry, the Names Index, and the Lands 
Index, and if we are to revise and correct the ab- 
stracts in that particular it will greatly delay the 
registration. 

1500. I would just like to know what suggestion 
upon the part of tlie Commissioners gives rise to these 
observations — “ In addition a short abstract in a pre- 
scribed form shall be lodged for the purpose of the 
preparation of the indexes ” — is that what you refer 
to ? — Yes ; and that is to contain, in a tabular form, 
among other things the names of the grantors. 

1501. But where do you find that in our suggestions? 
— That is the form I have seen ; and if it is to afford 
the materials for a Names Index, that must be included. 

1502. Then perhaps in your observations you have 
gone outside these resolutions of the Commissioners? — 
Yes, to this extent, that when the word abstract was 
mentioned, I presumed it was the form of abstract 
frequently shown to me in connexion with this pro- 
position of substituting an abstract for the present 
form of memorial. 

1503. Supposing that, as we were suggesting last 
day, we were to discontinue the word “ abstract ” in 
reference to this subject and speak of it as a memorial, 
and treat it as a memorial that must of a necessity be 
confined to the statements of a statutable requisition 
for registration, would the same difficulties arise in 
that case? — I think the same difficulties would not 
necessarily arise. But upon the abstract, if it is to be 
much shorter than the present memorial in respect to 
statutable requirements, it might throw a difficulty in 
the way of determining this question of the grantors. 
Of course, if the memorial — call it a memorial in place 
of an abstract, if you will — contains, without digestion 
or arrangement, the materials for our abstract book 
and for our indexes, then of course it would be quite 
adequate ; and it might contain all those particulars 
■without being one-third or one-fourth of the length of 
the present memorial ; but if it takes upon itself the 
function of determining the position in which the 
parties are to stand in relation to each other in the 
registry books it would — or might be, which is just as 
bad — entirely wrong. 

1504. Is it hot absolutely necessary at present that, 
for the purpose of constructing your indexes, a dis- 
tinction should be made between grantors and 
grantees ? — Yes ; and what I say is that that duty 
cannot be safely entrusted to ordinary compilers out- 
side the office, it should be left to us, as at present. 

1505. At present the statutable requirements of a 
memorial are these : the date of the instrument, the 
names and additions of all the parties, the names of 
the attesting witnesses, the names and local situation 
of the lands dealt with? — Yes. 

1506. And would there be any objection whatever 
to the memorial being confined to those ? — Not the 
slightest ; but they should be stated, I think, for safety 
sake, verbatim from the deed ; and the compilation of 
these materials should not be left to an outsider, be- 
cause he might mistake a grantor for a grantee, and 
that representation would be binding upon us. 

1507. But supposing a memorial was brought in to 
you merely confined to these statutable requirements — 
which was the form of memorial contemplated by the 
Act of Anne — how would you be able to ascertain for 
the purpose of indexing what parties ought to be en- 
tered as grantors or grantees 1 — By reading over the 
document carefully. 

1508. How, if it was confined to the mere statut- 
able requirements ? — My suggestion is to give an 



exact memorial from the deed of the operative part Evidence. 
of the instrument. 

1509. But, for the present, suppose that a document lrar ' 2£*_ im 
purporting to be a memorial confined strictly to the Mr. Michael 
statutable requirements is brought in with the original i'. Dwyer, 
deed, would there be any greater difficulty in checking 

the short memorial against the deed than there is now 
in checking the long memorial ? — If you will allow me, 

I will just show you the distinction. The deed is not 
now at all present when the Abstract Book is made 
up — that is constructed exclusively from the memo- 
rial, and the memorial in its present form, with its 
recitals, and the prefatory explanation of the intention 
and object of the parties, assists us to discover in what 
relation they stand to the deed and to each other. 

1510. Would not that be easily discovered by giving 
you a copy of the deed ? — If the deed is to be retained 
in the office until the Abstract Book is made out, 
that could be done of course ; but that would mean 
detaining the deed for a fortnight, for the Abstract 
Book is generally a fortnight or more behind. 

1511. Mr. Madden.- -Gould you not make it out 
from the copy deed left with you? — That would 
amount to superseding the abstract itself, because we 
can extract from the verified copies of deeds all the 
materials ourselves, as well as from an abstract, and 
it would be the much safer course of the two for us, 
although much more tedious. We would not then 
have to work on the production of an attorney’s clerk, 
who might say of a certain deed A B and C D are the 
grantors, but could determine from the instrument for 
ourselves as to whether E E and G H should not also 
be included in that category instead of as grantees. 

It must be remembered that tills is, as I have re- 
marked, the initial step — the foundation on which all 
our books are made up. 

1512. ' Mr. Armstrong. — I think I can explain a 
good deal of Mr. Dwyer’s remarks. When the 
Treasury Committee was sitting, our suggestion was 
that with the memorial there should be brought in a 
memorandum for the registry, and that is the form, 

I think, that is now running in Mr. Dwyer’s mind ? — 

More or less, certainly. 

1513. The intention was that that memorandum 
should accompany the memorial? — -Yes; but I have 
also seen other proposed forms of abstract instead of 
the memorial. 

1514. Judge Walsii. — The change proposed here 
is simply this — that the abstract, in place of the pre- 
sent form of memorial, should- be confined to the bare 
statutable requirements, and that with it a copy of the 
deed should be lodged, so that you will have that to 
look to when determining who are the grantors, and 
as soon as that has been done the deed can be regis- 
tered ; but it must remain with you for some time 
longer to be compared ? — I was under the impression 
that the abstract was to contain in a definitive form a 
statement of the grantors and grantees, and that we 
were to enter these on our indexes in that order. If 
we were to do that, we would be recording from a 
document prepared outside by, probably, an incom- 
petent hand. 

1515. The Vice-Chancellor. — I do not yet see 
where you found that in any of the suggestions by the 
Commissioners? — When the resolution said that we 
should only register from the abstract as to the lands, 
described therein, I read it to include also the grantors- 
named therein, and that we must make up our books, 
from those materials alone ; but if we are to be at. 
liberty to refer also to the deed itself, our hands arc 
free in the compilation of our own abstract. As I 
have said, however, if we were bound by the abstract 
lodged concurrently with the deed, the result might 
be far from satisfactory. 

1516. If you were to be protected by that, and 
not bound to register it against anything but what was 
named in the abstract, would that affect your opinion ? 

— That would be the right and logical conclusion fol- 
lowing on the adoption of such a course, certainly. 

1517. Do you think thei'e would be any serious 
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objection to that?— -None from an office point of view, 
but from a public point of view it might be said that 
grantors would be left off through ignorance. ' 

1518. But in such a case the parties to suffer would 
be the parties who made the mistake .? — Yes, and that 
certainly would relieve the office from all difficulty. 

1519. There was another view which you were 
suggesting which I should like to ask you about. 
Supposing the deed and a copy of it were brought in 
without any other document, either memorial or 
abstract, and handed to you or your assistants for the 
purpose, of registration, would it be attended with 
much practical inconvenience to make your abstract 
not from a memorial, as at present, but from the deed 
itself or the copy, of it ? — There would be no insuper- 
able difficulty to that, and the only objection I can see 
is that the process would be slower ; for,: of course, an 
abstract can be more rapidly constructed from a well- 
drawn precis of the deed containing the essential par- 
ticulars, which are few in number, than from the 
instrument itself. 

1.520. Do you rely on the present memorial for that 
purpose? — Well, it contains all the necessary informa- 
tion in less space, than the deed itself does. 

1521. But isn’t it the practice of the office that the 
first step taken for registration is a comparison of the 
memorial with the deed as to the statutory require- 
ments ? — It is. 

1522. When once you ascertain that the two 
accurately correspond, you discard the deed as far as 
the work of registration is concerned, and work upon 
the memorial alone 1 — Yes. 

1523. And if you, on the other hand, find a 
variauce .in any of those - particulars, the practice is to 
reject the- memorial, hand the documents back to the 
solicitor, and refuse registration till the mistake is set 
right?— Yes. 

1524. Well, supposing that the memorial were dis- 
carded altogether, and that the deed itself were 
brought up to you and registered, and then handed to 
the. parties making - the indexes, do you think that 
the delay .would amount to a practical inconvenience 
in the construction of your Day Book? — It would 
delay matters to a certain extent, but not to: a very 
material degree ; and if we could get the deed and 
the copy deed compared befpre admitting the deed to 
registration, which would involve serious delay , I would 
then be quite . content to rest the subsequent entries 
upon the verified copy. 

1525. Do you think that the delay of comparison 
in the office would be a serious- inconvenience ? — 1 
think it would take, at the least, three times the 
length of the time now occupied in comparing the 
memorials now brought in against the deeds. I, give 
that as an average. 

1526. Suppose that .instead of that the original 
deed- were retained by you until your abstract was 
constructed, would that be productive, of much 
delay? — About the same delay as would arise in 
making the entries from a verified copy ; but that 
would not be a very material delay. 

1527. How long would the deed in such -a case 
require to be kept in the office ?— Until the abstract 
is made. 

1528. And how long would that take ? — The average 
time now is- between a fortnight and three weeks ; 
but of course the deed would require to be retained 
also for the purpose of comparison with tli6 copy 
lodged. 

1529. According to the present practice of the 
office, the Day Book is made out very much-sooner 
than the Abstract Book? — Much sooner— by about a 
fortnight or so. 

1530. And your Prospective Names Index can be 
constructed from the Day Book without having re- 
course to the Abstract Book at all? — Yes. 

1531. For what purpose is the. abstract taken out, 
then?— For the Lands Index primarily, but it has 
other valuable uses. 

1532. Consequently, what I have been asking you 



about will not involve very much delay- in construct- 
ing your Day Book ? — Not very much ; and it would 
not lead to any material delay anywhere. : 

1533. Which. of the two systems -would you recom- 
mend ; the one I.have just been speaking of — bringing 
in the deed without a memorial, and leaving it for 
the purpose of preparing the abstracts from it direct, or 
the bringing in an abstract containing the mere 
statutable requirements, on the responsibility of the 
party lodging the deed for. registration, and dealing 
only with that .abstract, witho ut any further liability 
on the part of the:office ? — I would prefer: the latter 
very much, but from an office point of view only. 

1534. And is the only - objection you see to the 
latter course that it would render mistakes probably 
more frequent, in consequence of outsiders not having 
sufficient knowledge to prepare, the abstract ?— That 
is the only .ground — that there would, perhaps,- not 
be the same confidence in the accuracy of the registry 
that now exists, when that vital document is pre- 
pared by less competent parties. I have sixty clerks 
in the department now, and of these there are not 
more than a dozen that I would conceive competent 
to make an abstract in all cases. What, then, 
must be the character of abstracts prepared- by 
ordinary attorneys’ clerks ? . 

1535. It would follow, however, that if this abstract 

were prepared outside, all that skilled labour now 
required in the department would be i-elieved ?— It 
would, of course. . . 

1536. Mr. Madden. — And the registry would be 
still accurate so far ; but the unfortunate man who 
lodged an imperfect abstract, omitting a certain 
grantor, would not have his deed registered against 
that grantor ? — Yes ; that would be the case. 

1537. The registry would still be, as it now is, 
perfectly correct ; but that deed would be an un- 
registered deed as against that grantor ?— It would be 
correct, starting from that point. 

1538. It would never mislead anybody, . because 
that deed, where defectively registered, would never 
be returned as an act as against the omitted: grantor. 
It would only be registered as against the grantors 
named in the abstract ?— Yes. 

1539. The . Y ice-Cii ancellor. — And if, on the other 
hand, the mistake was that grantees were put on as 
grantors, no mischief would arise except a slight-over- 
loading of the Names Index ? — Quite so. : 

1540. Mr. Armstrong.- — Have you any suggestions 
of your own, Mr. Dwyer, to offer as to any improved 
system in. respect to this ? — Well, the abstract would 
be a certain facility over the" verified copy of a deed 
in making the entires; for this- reason, that, the 
information sought for with a view to the -entries 
would be found in- a narrower space : and if there 
was to be an abstract, what I would- suggest is, that 
it should contain merely the statutable materials of 
the present memorial, and be no further binding upon 
the makers of the official abstract. That is to say, 
if A B and C D were given as grantors . in the unofficial 
abstract, and wo found that E F should be also in- 
cluded in that category, we should be able to put that 
on also in our books. But in the form of abstract I 
saw there would be no wara-ant for our doing that-. 

1 541. The Vice-Chancellor.— B ut would that not 
be imposing additional responsibility and labour upon 
the office ? — V ery much. 

1542. Mr. Findlater. — How long is it at present 
before you ascertain that the description of the gran- 
tors given in the memorial is correct? — You mean, I 
suppose, in the certificate ? Sometimes not for days 
after the registration is -effected, sometimes -not till 
the abstracts and index are prepared. 

1543. And what do you do when you find a variance 
there ? — We communicate with the solicitor’s clerk 
when up on other business. We tell rilin' the'mistako 
made in his certificate as to the number of grantors, 
or lands, or folios, produce the memorial arid require 
him to go to our Stamp Distributor and get the addi- 
tional fee affixed. 
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1544. Could you not do the same thing under the 
proposed new arrangement 1— So far as fees are con- 
cerned, probably- yes, but not as regards errors in the 
abstract, because it is then entered, and this arrange- 
ment would not admit of that. It is only an intelli- 
gent, skilled clerk who will find out variances, and 
though it turns out that the grantors are found to be 
incorrectly stated, three weeks after, when all the 
entries have been made, we can at present set matters 
right. 

. 1545. Mr. Armstrong. — In relation to Landed 
Estates Court Deeds, am I not rig] it in saying that it 
is the practice to register them on printed memorials ? 
— Yes. 

1546. And on those printed memorials being brought 
in they are put into, manuscript again ? — Yes. 

1547. Could that not be done away with? — Yes. 
It is absurd. The Act requires us to copy every me- 
morial that is brought in, whether in print or not. I 
thought the provision of the statute sufficiently gene- 
ral to admit of a printed duplicate being kept in such 
cases in place of transcribing, but the Landed Estates 
Court do not send in a : second copy. In ordinary 
cases we have an original written memorial and 
our own transcript, .but they, only give one memorial, 
whereas if they gave.. us a second printed memorial 
we could embody that with our transcripts at once. 
The printed memorial from the Land Judges’ Court 
has to be copied in our books. 

1548. Board of Works Deeds and others of a public 
kind are in the same form ?— Yes. Then even if they 
had given us a duplicate printed memorial they are 
not of a size and shape that could be conveniently bound 
up in our Abstract Book, but I would suggest that 
such printed memorial should be of uniform size, and 
that we should get a duplicate copy, so that they 
could be bound up in the future, and not require to 
be copied as at present. 

1549. Mr. Madden. — With reference to what you 
said on the last , day as to the preparation of indexes, 
would, there be any other difficulty in having the 
Concurrent Index afforded to the public prepared in 
dictionary, order as well as that used by the official 
searchers, except the consideration of expense ? — There 
would be none except this additional difficulty, and 
it is- upon a fact on which I find I was wrong in a 
statement I made last .day as to the Quinquennial 
Sectional Index being only up to the same time as 
the Prospective Consolidated Index. I find that the 
Prospective Consolidated Index is sometimes four 
hours behindhand with the Quinquennia] Sectional 
Index. I said they were both abreast ; but as a fact 
one is four hours in advance of the other. 

1550. The Mice-Ciiancellor. — The Sectional Index 
is four hours in advance ? — Yes. 

1551. And is that time pulled up always, or does 
it continue ?— No ; it is not pulled up. That is about 
the average time. It is. important to be accurate on 
that as a matter of fact. It shows that the Sectional 
Index is. pro tanto the, easier. to .compile, as might in- 
deed be expected, .... 

1552. /Four hours— that would nearly represent a 
working day ? — Yes,;- hut, not quite a day. 

1553. How are they kept, pari -passu, at all? — 
Almost so. 

1554. And., does it take these clerks four hours 
longer- than the ordinary day to keep up the Consoli- 
dated Index ? — With all the hands we can employ on 
it we are not able to keep it up to the same point of 
advance, as the Sectional Index. 

1555. And you could not put more than two on 

them? — No ; we can relieve the clerks when they are 
overworked or fatigued, but ;we never keep more than 
two on at a time. • 

1556. Judge Walsh. — And, the Sectional Index is 
always a day in advance of the other 1-— Yes, or there- 
abouts; - . 

-1557. Mr. Madden.— But is not the current five 
years’ Index '.the one most searched by the public ? — 
The decennial index is most, searched for past periods. 



1558. But it is the recent books that are most 
searched by the public ? — Yes. 

1559. And surely isn’t it safer for an unskilled 
searcher to be told with certainty that if he wants, 
say Fox, for instance, he will find all the entries of 
that name under the first head, Fox, than to be given 
a Sectional Index, where, having found one batch of 
Fox’s, he will have to travel down all the Fo’s to find 
Fox again ? — The tendency is that slow reading is 
surer than rapid reading. If they get a column they 
will run down and find the name of Fox rapidly and 
mechanically ; while, in the Sectional Index, they will 
have to read every name strictly, the first two letters 
of which are like those in Fox, and that steadies them 
and makes them surer. Besides, they will find on 
the Sectional Index all the alias spellings without 
being broken into dictionary arrangement. 

1560. How can that steady them if the thing they 
want to find is Fox, and Fox only ? What is the good 
of taking them down througlra long list of Fo’s, like 
Forrester, and so on ? — I cannot explain that. I my- 
self was never able to understand the preference for 
the slower index, except ’upon the grounds I have 
stated before. There are names which have different 
spellings, siieh as Foot, Foott, Ford, Forde, Forester, 
Forrester; on the Sectional Index these appear in 
the same column, on the Dictionary Index they are in 
different places. 

1561. Would you not say, from your own know- 
ledge of indexes, that it would be much safer to send 
an inexperienced and unskilled searcher to where he 
would find all the Fox’s together than to an index 
where he would have to search over all the Fo’s, and 
find the Fox’s scattered through them ? — I should not 
say so. 

1562. Judge Walsii. — Probably the public prefer 

the Sectional Index, because it is given to them up to 
the day it is prepared, and thus in advance of the Con- 
solidated Index 

Mr. Findlater. — The public have only had the 
Sectional Index ; they have not had the Consolidated 
at all ? 

Mr. Dwyer.— They have had a Consolidated De- 
cennial Index, and have had ample experience of both. 

1563. Mr. Findlater. — You have no strong pre- 
dilection, Mr. Dwyer, in favour of having the Sec- 
tional Index for the public, and the Dictionary Index 
for official use ? — No. I was rather giving expression 
to the feeliug which exists in favour of the slower 
index ; but of course, if you have a Duplicate Prospec- 
tive Index, the labour would be : greater, because you 
cannot copy one from the other ; you must compile both 
from the original sources, and besides, the alias spell- 
ings of the same name will be often widely separated 
to the danger and risk of any person making a search, 
unless skilled in the use of these books. 

1564. The Vice-Chancellor. — Do you think it 
would bexlangerous to copy the one from the other ? — 
I think it would; and besides I don’t see how it - 
could be done, because they are in the hands of com- 
pilers from hour to hour, and could not be taken from 
them to afford facility for copying. 

1565. Mr; Madden. — And if independently com- 
piled they would form a valuable check, the one oii the 
other? — Yes; 



1566. The Vice-Chancellor. — You check the 
Consolidated Index against the Sectional Index now at 
the end of the decennial period? — Yes. The next 
Decennial Consolidated Index will be constructed from 
the present Prospective Index. 

1567. Has the practice of recording negative 
searches been of much value ?— I think not. 

1568. What is your opinion about it? — I think it 
has proved a decided failure on the whole, and that 
it has not been used to anything like the extent con- 
templated by the promoters of that supposed improve- 
ment. 



1569. Does it create much delay in the issuing of 
searches ? — Considerable delay, because after a search 
is finished it has then to be transcribed into the 
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recorded negative books, and, being transcribed, it lias, 
then to be compared by two clerks with the finished 
negative search before that search is given to the 
public, and that process only delays matters. 

1570. Is it usual to have recourse to these books 
for searches against the same lands for a 'subsequent 
purpose ? — They are rarely used for that purpose. 

1571. Do the public prefer to have a fresh search 
made ? — They do almost invariably ; and the only 
way I can account for it is this — that different coun- 
sel suggest searches against different persons, and the 
parties named in the requisition for a negative search, 
say ten years ago, may not be the same as the parties 
mentioned in the subsequent requisition against the 
same lands. 

1572. But in a re-investigation of the same title — 
when a search for the same time against the same 
lands and the same parties is directed by counsel — is 
it usual to have recourse to the recorded searches, or 
do they prefer a new search! — In most cases they 
prefer to have a new search made. 

1573. Judge Walsh. — In your evidence in October 
last you said : “ The Recorded Negative Seai'ch Book is 
of little use to the office, and the number of copies 
of recorded negative searches ordered in -the year is 
not considerable. The keeping of this book delays 
the delivery of negative searches to the public, inas- 
much as all negative searches must be previously 
copied into it. If, however, the system of “excep- 
tions" upon requisitions for negative searches did not 
exist, this book would be of more value to the public, 
as each search would then be more complete in 
itself!” — Yes; the reason stated there is one very 
important cause I think of the very little use made by 
the public and the profession of this. 

1574. The Vice-Chancellor. — What is your opin- 
ion of the practice of excepting acts from requisitions ? — 
I can speak for the very ill effects of it on the office. 
The “ exception" costs as much trouble to the office, 
and requires as much investigation, as the return of 
that act if not excepted would entail. 

1575. Would you state the reason why ? — Because 
a memorial in the case of an “ exception” must be 
read carefully, to see is that the particular act 
referred to as the “ exception” in the requisition. 

1576. And I believe thei-e is no fee now chargeable 
for exceptions ! — No. 

1577. Would it add considerably to the labour of 
searching if the “ exceptions” were all brought out as 
acts! — I think it would add nothing at all to the 
labour of returning “exceptions.” 

1578. Which would you prefer — charging a fee 
upon each exception equal to the fee charged upon an 
act, or doing away with exceptions altogether, and 
requiring every act without exception to appear upon 
the search ! — I think that nothing less could becharged, 
in order to be of any value, than what is now charged 
upon acts returned. When I went to the office in 
1869, three shillings was the charge, besides a stamp 
duty of one shilling. 

1579. Upon exceptions? — No, but upon every act. 
The solicitors complained of it very much, and it gave 
rise to great discussion in the office, and the result was 
■that the profession naturally excepted any act that they 
did not require to have returned, and thereby escaped 
that charge. I called attention to this, to the inequality 
between the charges for acts in the Middlesex Registry 
and in Ireland, and succeeded in getting the solicitors 
to the Treasury to have that Act repealed and re- 
duced, by a new statute they got passed, the charge 
from 3s. to Is., and I think that that charge is so very 
light, that if any duty is to be put on these “ excep- 
tions ” it should not be less. 

1580. Which would you prefer — that a charge 
: should be put on exceptions equal to the fee charged 
upon acts returned, or that “ exceptions” should be 
abolished, and every act required to be returned ? — 
With the view to the public convenience, perhaps it 
might be better to put the duty on exceptions ; but 
the practice is creeping in gradually and extending, 



of entering as “ exceptions” acts that really do not 
come within the scope of the requisition at all. 

1581. And that gives additional trouble and un- 
necessary trouble? — Yes ; I was prepared recently to 
raise the question in a court of law with a professional 
gentleman, who seemed determined to retain such 
“ exceptions.” 

1582. Would that not be a reason for abolishing 
the practice of exceptions altogether? — Yes, certainly. 

1583. And then everything woidd appear as an 
act that comes within the requisition? — Yes. 

1584. And there would be no hardship then? — No, 
but at present I must say the system of “exceptions” 
has become quite an abuse. 

1585. Mr. Madden. —Have you ever applied your 
attention to the Scotch Search Sheet System ? — No ; 
but I understand that it would be very experimental 
at present. 

1586. It seemed to be something like a ledger- 
account opened against each denomination? — Or opened 
against each party ? 

1587. No; as I understand it, it would appear to 
be very similar to Colonel Leach’s plan of opening a 
folio for each denomination, and showing the dealings 
with that denomination on that folio ? — I cannot say 
I have read Colonel Leach’s plan with any attention ; 
it only came very casually before me, but I object to 
Colonel Leach’s plan, as far as I understand it to be 
a system of bookkeeping for each denomination of 
land. I don’t see how an index could be constructed 
upon the large scale that would be necessary for the 
Irish Registry on such a basis. 

1588. The Vice-Chancellor.— Would you kindly 
state your reasons for that opinion? — Well, it is a 
very large subject indeed, and I don’t quite under- 
stand the plan in its details ; but suppose we take 
Tinahely, in the county Wicklow, as a property in 
itself. A folio is opened for that, and the acts done 
by A B while owner of that property will appear on 
that folio and under that head. The property is dis- 
posed of, and after a few years passes into the hands 
of a new owner ; am I, then, to understand that all 
the acts done by him will also appear afterwards on 
that particular folio ? 

1589. Mr. Madden. — So I understand? — Well, 
on that folio I might have John Smith dealing with 
the lands, and that same John Smith might be dealing 
with forty other properties in other parts of Ireland, 
and I should have to open a separate folio and ledger 
account for each of these properties ; whereas at 
present on the Names Index I can at once find out 
what John Smith, or any other Smith, is possessed of, 
and I can refer rapidly by that means to all his acts 
affecting property in every part of Ii-eland. 

1590. As I understand what I have read about the 
Scotch Search Sheet, it is a ledger account against each 
denomination in connexion with a Names Index? — 
It is a Parties Index as contra-distinguished from a 
Lands Index. 

1591. But they have a Names Index, too ? — Yes. 

1592. And their object is to make it something like 
an abstract of title, and it has been stated that in 
Scotland they have no abstracts of title, because the 
search sheets supplied all the dealings with the 
pi-operty? — Very often we have searches going back 
to 1800, and it is necessary to have as succinct a 
registry as we can, in Ol der to supply this ; but if we 
had to go through the mass of reading involved by 
that plan, and turn out the same number of searches 
as we do at present, I don’t see how it can be done. 
I was not aware that official searching is done in 
Scotland at all. 

1593. Oh, yes? — Well, I think in 1873 there was a 
sum of £25,000 or thereabouts granted to a certain 
firm of attorneys, or W.S.’s, in Edinburgh, in conside- 
ration of which these gentlemen undertook searches ; 
I was not aware that there were official searches since. 

1594. The Vice-Chancellor. — You have already 
informed us I think that the multiplication of alias 
denominations for townlands in Ireland is productive 
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of delay and inconvenience in the registry ? — Certainly, 
to a very large extent. 

1595. Has it occurred to you to devise any plan by 
which that could be got rid of? — Except by the 
adoption of the Ordnance Survey I see no possible 
remedy. 

1596. Would there be any difficulty do you think 
in adopting that system ? — It occurs to me that there 
would be very considerable difficulty. 

1597. I should be glad to hear your reasons ? — 
In the first place, on principle, it is very doubtful to 
my mind if a survey, either official or private, that is 
not capable of being made legal evidence, is admissible 
as the basis at all of a land registry. Now the Ord- 
nance Survey is not deemed sufficiently reliable as a 
survey of land as to contents and area to be receivable in 
courts of law as evidence of the contents. N either is it 
deemed expedient, I believe, to introduce any measure 
for the purpose of legalizing it as evidence. That must 
proceed from some distrust as to the accuracy of the 
survey as regards the contents and area ; and if there 
is a liability to error in respect to the area it must at 
once extend itself, I think, to the question of denomi- 
nation, because the denomination and the area are in 
many respects dependent on each other. If a town- 
land is described on the survey as containing 60 acres, 
and it contains in fact 70 acres, the 10 acres would be 
thrown into an adjoining piece of land known by 
another denomination, and the denomination applied 
to the 60 acres of land on the survey would not cover 
the 70. What I mean is this : If a man passed land b.y a 
deed, calling it say by the townland name of Ballybrack 
containing 70 acres, and it is found that the townland 
of Ballybrack on the Ordnance Survey only contains 
60 acre3, a discrepancy at once arises, and which are 
you to go by? — the survey which gives the lesser 
number of acres, or the deed which gives the greater 
number of acres? And then again there would be 
this difficulty : that part of that townland would be 
registered and part of it would not be, because the 
part not included on the survey under the denomina- 
tion of Ballybrack, that is to say, the 10 acres, would 
not be registered. If the survey be inaccurate as to 
measurement; it must, I submit, be inaccurate also pro 
tanto as to the names. 

1598. Supposing that, instead of giving it that exact 
operation, the system were adopted merely for the pur- 
pose of selecting the best name out of many by which, 
irrespective of title, the lands should be called and 
that they were registered by that name, would not that 
save trouble ? — Then there would be one name for the 
lands in the title deeds and another for the same lands 
in the Ordnance Survey and in the Registry Books, be- 
cause the registry you propose must follow the name in 
the survey and not in the deeds. I remarked one case 
where the lands were called Ballyskenagh in the deeds, 
and on the Ordnance Map described as Mountheaton. 
Supposing we adopted the Ordnance Survey denomina- 
tion there and discarded the name in the title deeds, how • 
can a person ignorant of that change of name ascer- 
tain that fact by reference to the Ordnance Townland 
Index. On going to that index he would not find 

. Ballyskenagh and what is there to cause him to refer 
to Mountheaton. It would appear to me that that 
would lead to embarrassment rather than afford facility. 
Again another difficulty is this — that a deed comes in 
describing in comformity with the old title deeds a 
piece of land by several denominations and perhaps it 
may be the same and perhaps it may be different 
parcels of land, or perhaps it may be one denomination 
described by sub-denominations, and there could be no 
such corresponding names at all to those on the Ord- 
nance Survey — such cases though not many do arise, 
and how is the officer of the Court to act if the Ord- 
nance Survey is to be followed ? A man gives in a 
deed in that case and the Registrar asks him “ What 
are these lands known as on the Ordnance Townland 
Index,” and the party replies “I don’t know, you must 
discover that,” and on reference to the index it is 
found that there is no corresponding denomination on 



the survey at all ; what is to guide the officer and what 
is he to do. Perhaps I am going outside the question 
in that, but in my opinion there may be great diffi- 
culties in the way of registering lands which are de- 
scribed by one set of names on the deed, by another 
set of names merely because they appear by these other 
names on the public survey. 

1599. Mr. Madden. — But you are assuming that 
there would be some responsibility in the office of 
seeing that the names given in the memorial for regis- 
tration were the proper names. That would not exist 
if you threw that responsibility on the party coming to 
register ? — I read in one of the resolutions “ A nd in like 
manner when the townland names as used in the 
Ordnance Survey are not stated in the instrument, 
or any denominations other than such townland names 
are contained therein, the Ordnance Survey names shall 
be stated in a like certificate.” I would infer from that 
that the barony and county or city or town and parish 
should be indorsed upon the instrument by certificate. 

1600. The Vice-Chancellor. — Yes? — And .if an 
instrument is brought in, then it is incumbent on us 
to see that no matter what the names are in the deed, 
or if there be various denominations of names ■ in the 
deed that are not on the survey, that it is our duty not 
to admit the deed for registration unless the survey 
names are given. 

1601. The V ice-C'hancellor. — That is you are only 
to register as against lands, the proper survey denomi- 
nations of which are given in the certificate ? — Yes ; 
and that might lead to excepting the deed altogether 
from registration. 

1602. As to lauds wrongly described in the certi- 
ficate only ? — Yes ; and am I to understand that when 
a deed is brought in the officials are to read it with tlie 
Index of the Ordnance Survey to see whether there is 
a uniformity. 

1603. The first duty of the clerk, before admitting 
the deed to registration, would be to see whether there 
were any denominations in it that were not 
Ordnance Survey denominations? — That would be a 
preliminaxy trouble ; of course it can be done for the 
index is at hand, but suppose a person goes in to register 
a deed and he is not sure that names given are the 
proper Ordnance Survey names, and that the officer 
has to go through twenty or thirty denominations of 
lands with the index, that will take time and so far 
embarrass the public who are waiting to have their deeds 
registered. 

1604. Mr. Madden. — If it were provided that the_ 
office could recognize nothing but the Ordnance de- 
nominations, when a deed is brought in containing 
several denominations, would it not do to accept them 
on the certificate of the solicitor that the denominations 
are properly stated according to the Ordnance Survey, 
and then proceed to register only against such as are 
properly stated ? — Of course that would lessen the delay. 

1605. The Vice-Chancellor. — That is what we 
propose “ And in like manner when the townland names 
as used on the Ordnance Survey are not stated in the 
instrument, or any denominations other than such 
townlands names are contained therein, the Ordnance 
Survey names shall be stated in a like certificate” ? — 
But I assume from that, that when there was a certificate, 
the certificate would have to be checked. Supposing 
a solicitor certifies that the lands called Bally nascarthy 
are known on the Ordnance Survey as Blackacre, I’ll 
have to search and ascertain whether that is the proper 
name and that will delay the progress of business if we 
were to do that with eighty or one hundred deeds in the 
day. Again if we assume that these are the townland 
names without going through the process of checking 
them, when we come to the index we may be making 
the wrong entries there. If we check it there will be 
trouble and delay and if we accept it, assuming it to be 
correct, without checking it, there may be an error in 
the description of the lands and that error would run 
through our entire system of registry. 

1606. Mr. Madden. — But the question' is, when 
the verification should take place so as not .to 

U 
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Evidence, delay the registering, would it not do to accept the 

deed and memorial or abstract on the certificate of the 

Mar. 26 , 1 879 . solicitor, and then when you come to make up your 
Mr. Michael Lands Index, if you find that any denomination is 
F. Dwyer. wrongly stated, to strike that out 1 — That would be 
a very serious business. Have you considered the 
effect of this on searches afterwards ? Searches will 
be directed for acts affecting lands known by the 
names given in the old title deeds. Say that the lands 
of Clanwilliam, in the county Tipperary, are on the 
Ordnance Survey described as the lands of Longstone. 
A search is directed for acts affecting these lands 
twenty or thirty years hereafter, and, it might be, 
directed against the old name ; and that would have 
a misleading effect, I think. People would not know 
what this manipulation of the nomenclature of lands 
means at all. 

1 607. The Vice-Chancellor — Did yousee thisinthe 
resolutions : “ That the Commissioners should recom- 
mend that the Ordnance Survey Department should 
publish a statement of the - sub-denominational ancl 
alias names of the townlands mentioned in the 
Ordnance Survey ”'? — Does that not go back to the 
old alias principle ; if having abolished all the aliases, 
will not that be the adoption of the alias principle 
again ? 

1608. No ; because it would be only for the con- 
venience of persons wishing to ascertain what the 
Ordnance name for these different denominations 
was l — Yes, I see ; and for the reference in the office. 

1609. — Mr. Madden. — As to the difficulty of the 
name changing, it is only stating that we cannot make 
the system perfect for the past. Suppose there is an 
Act coming into force in 1880, by which the Ordnance 
denominations are the only denominations recognised 
in the office, the public woidd know that it is futile 
to make searches after that against anything but the 
Ordnance names. When once the Act is passed 
any child could know that? — Well, country solicitors 
who don’t employ town agents will be greatly incon- 
venienced by this, because they will be directing 
searches against names in the deeds. 

1610. But is not that aboutas simple a piece of know- 
ledge as any solicitor might be expected to acquire ? — 
Yes ; but it is changing the nomenclature of the land 
and breaking the continuity of the Registry in the 
Index of Lands, and the less changes of that kind the 
better, I think. 

1611. The Vice-Chancellor. — As to the office, if an 
- alphabetical list were supplied to you by the Ord- 
nance Survey of all the townland denominations, 
classified by counties and baronies, would you have 
any difficulty in checking the denominations in that 
with the names in the deeds — if there were any names 
in these deeds not on that index, or if there were 
names in the deed which were not reconciled with 
the names on the index, that you should then reject 
such names for your registry from the Lands Index ? — 
Might I take the liberty of supposing a case — a name 
in the deed, and no corresponding name on the 
Ordnance Survey. Would that have the effect of 
excluding altogether the lands dealt with in the deed 
from the Lands Index? 

1612. Yes; excluded from the Lands Index? — 
Well, the difficulty would not be got over in that 
way. It would exclude some lands from the regis- 
tration altogether. 

1613. And then, supposing that that was accom- 
panied by a provision that in case the deed itself 
were inaccurate in that respect, that the error might 
be corrected by the certificate on the deed showing 
that what were described on the deed as so-and-so were 
the lands known by the denominations of so-and-so 
on the Ordnance Survey. If, then, when constructing 
the Lands Index, you find they were not those, that 
then you should reject them? — Well, there would be 
some complication in that. It would take time to 
compare. 

1614. Judge Walsh. — The idea is this : nothing 
is to be registered but the Ordnance denomination, 



and that must appear in the body of the deed, or in a 
certificate stating the names in the deed, and identi- 
fying them with the Ordnance denominations, and you 
are not to register anything except in the way given 
to you, and the responsibility is thrown, not upon 
your office, but upon the man coming to register his 
deed, because if he does not comply with these require- 
ments the result will be the exclusion of the deed in 
the first instance? — I perfectly understand, but it will 
result in excluding a great many deeds. 

1615. The Vice-Chancellor. — But is it workable? 
— It is quite feasible, as far as we are concerned, but 
there must be still difficulties to contend with. Say 
there are five denominations in the deed and only one 
on the Ordnance Survey, you woidd first have to 
assume that the Ordnance name was equivalent to the 
five names in the deed. 

1616. No, not so far as you are concerned; you are 
only to register it against the Ordnance denomina- 
tion? — Still there would remain the difficulty of 
identification. How are we to identify lands different 
in name altogether. 

1617. You don’t identify them at all. You only 
work upon the deed, and register solely against the 
Ordnance Survey names, rejecting anything that does 
not correspond with the denomination on the Ordnance 
Survey index? — You observe that is a very great 
difficulty. 

1618. Mr. Madden. — Supposing a deed, such as the 
one you have mentioned, described the lands as 
Ballyskenagh, that the name on the Ordnance Survey 
was Mountlieatou, you would not have to identify 
these two denominations, but you would not register 
unless the proper Ordnance Survey denomination were 
given, in a certificate indorsed on the deed, and you 
would work upon that. Take another case : A deed 
is brought in dealing with all the estate of A B in the 
County Tipperary ; you have a certificate that repre- 
sents the lands of Blackacre and Whiteacre ; you would 
only ascertain that these were in fact Ordnance Survey 
denominations, and work on that ? — I see ; that would 
be simple. 

1619. The Vice-Chancellor. — Is there any fee 
charged now upon each denomination ? — There is 
threepence upon each denomination after the first. 

1620. I am talking of registry, you know? — Yes. 

1621. Then, in point of fact, every “alias" name 
adds to the expenditure? — Yes, largely. 

1622. Mr. Madden. — Do you apprehend, Mr. 
Dwyer, that if the Ordnance denominations were 
adopted there would be any difficulty in having the 
Lands Index written up to within a reasonable time — 
say 48 hours or so ? — I think it would enable it to be 
brought up much more to time. 

1623. How much is it in arrear now on the 
average ? — About four weeks, I think, is the average — 
from three to four weeks. It is completed up to a 
more recent period, but it is not compared, and I have 
no doubt the number of “ aliases ” increases the 
labour of comparison as well as it increases the labour 
of entry. 

1624. The Vice-Chancellor. — Is not this evil of 
occasional or frequent occurrence — that in stating a 
number of denominations of land, which are situated 
in three or four baronies, they state the denominations 
with the general addition, “ situate in the baronies of 
so-and-so,” without distinguishing the baronies in 
which the lands are respectively situated? — Yes. 

1625. Does that increase the work? — Yes, and it 
repeatedly occurs in deeds prepared in England. We 
have to enter them all up in our transcripts, and they 
get off with a small fee, because no fee is chargeable 
on what they omit. 

1626. Could that be remedied by imposing a fee 
as if they were mentioned with each barony ? — Yes ; it 
is very nearly equivalent to giving you no barony or 
county at all. It is an incomplete form, and it in- 
creases even the labour of searching ; from its vague- 
ness it is utterly misleading. 

1 627. If a deed was brought up to you now, with a 
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memorial executed only by the grantee, for registra- 
tion, and that you look to the deed and find that it 
was in fact executed by no person purporting to be a 
grantor, would that deed be admitted to registration 1 
— No ; we require proof of the deed by the grantor, 
but the execution of the memorial by the grantee will 
enable him to register the deed. 

1628. Would you put it on the registry supposing 
the deed and memorial were brought up to you, and 
that both were executed by the grantee. As far as the 
memorial goes, that is, a good memorial, but would 
you reject the deed if you found it was not executed 
by the grantor? — 1 have invariably done so myself. 

1629. Mr. Madden. — Suppose it is executed by 
the grantor ; the case the Vice-Chancellor puts is that 
of a deed not executed by the grantor. But suppose 
that it is executed by all the parties, but that the 
affidavit of perfection only proves the execution of 
that deed by a party -who is not the grantor — the 
grantee, say — is not the practice of the office to accept 
that deed and put it on the Begistry ? — Without any 
proof of the execution by the grantor } 

1630. Yes ? — I should think not. I don’t know a 
case where that has been done. I kno\v that even 
doubt has been thrown upon the registry of some such 
memorials as we now accept. 

1631. The Vice-Chancellor. — Your practice, how- 
ever, has not been to accept a deed in registration 
without proof of execution by the grantor?- — Not in 
my time, certainly. 

1632. Mr. Madden. — The Assistant-Registrar told 
me that* the practice was, that when an instrument 
was brought up for registration with such an affidavit 
of perfection, to call the attention of the solicitor or 
clerk bringing it to the fact that it was not a statut- 
able registration because of there being no proof of 
execution by the grantor, and to offer it to him to 
have that defect remedied ; but inasmuch as it was 
generally done as a last resource, they left it to be 
registered, and it was mostly registered for what that 
registration was worth? — I would certainly reject it. 

Mr. Lane, q.c. ( Secretary ). — When I inquired into 
the office the practice was “ under the existing law, 
not only may a deed be registered at any time, but that 
it may be registered at the instance of any grantee 
upon a memorial signed by him, he. bringing the deed 
executed by the grantor, if only a witness to the 
signature to the deed by the grantor happens to be 
alive" ? 

Mr. Madden. — Do you mean that as a statement of 
the law? 

Mr. Lane. — No ; as a fact : that was the practice 
of the office at that time. 

1633. The Vice-Chancellor. — A deed brought up 
to you executed by no grantor, and not proved to be 
executed by any grantor, can clearly be refused. Sup- 
pose that that deed upon inspection appears to 
contain a number of grantors, and that only one of 
them appears to have executed it, that one being 
the person whose signature is proved by the affidavit 
of perfection ; will that be received and recorded on 
the Lands Index against every person named as 
grantor? — Yes, it will, exactly as if we had the 
execution of all proved, and that is what I would like 
to have settled. It is a most important point of 
practice, and I think an evil to register against 
persons who have done no act. We treat them as if 
they had actually executed the deed, and we charge 
them in our books as having done an act whereas 
they have done no act, and the books to that extent 
are a misrepresentation. Great complaint is justly 
made on that score. 

1634. Has it actually occurred that complaints have 
been made of that ? — Repeatedly ; and I have always 
found great difficulty in saying that I would indorse 
this registration against' persons who have never exe- 
cuted the deed. 

1635. Do you think it would be more desirable to 
register only against the person whose execution appears 
on the deed ? — It would be more logical, at all events. 



1636. You would require to have proof of the Evidence. 

signature of all the grantors ; but if they all 

appeared to have executed, would you admit the 11 li ’ m 9 - 
deed to registration on au affidavit of perfection of the Mr. Michael 
signature of one ? — Reading the Act, 1 should be in- F. Dwyer, 
dined to think that the deed should be executed by 

every person who was to be described in the books as 
a grantor. That would, at all events, keep our books 
straight, and prevent hardship or wrong being inflicted 
on any one. It does seem strange that a party is 
made a grantor, although he has never executed the 
deed on the affidavit of its perfection by one who has. 

1637. There is a gap at present in your Consolidated 
Index from 1800 to 1828 ? — There is. 

1638. Is it not very important to have that gap 
filled up ? — Most assuredly. We have indexes for 
that period from 1800 to 1828 ; but these are very 
inferior — many ai'e Yearly consolidations ; and none 
contain the counties. They are defective indexes, not 
containing the particulars and information to be found 
in our indexes since 1828. 

1639. Have you the materials for making the index 
a perfect index — to fill up that gap? — Yes; from the 
memorials. 

1640. What labour do you think it would take to 
fill up that gap — what number of clerks, and for how 
long should they be employed ? — Five clerks, for at 
least five years. I think it would take that number, 
at least, besides scriveners. 

1641. Five clerks for five years? — At least ; but I 
should prefer to get ten writers to five staff clerks. I 
think a great deal of the work could be done by writers 
or temporary clerks. 

1642. Under the direction of an experienced clerk ? 

— Yes ; but they should be employed exactly upon that 
work for five years. 

1643. And would it take ten temporary clerks or 
writers, as you call them, to do that work ? — Yes, or 
thereabouts. 

1644. Do you think the importance of it would 
warrant the incurring of that expense ? — It would be 
of great importance. We can make several searches 
from 1828, where our present Index Books commence, 
for every one we can make for the period between 
1800 and 1828. 

1645. Of course these searches over that back period 
are becoming less in number every day ? — The searches 
upon the back periods are diminishing in number 
every day ; but as an average they go far, very far 
back, and it would be a great convenience to us to have 
that gap filled up. 

1646. Mr. Madden. — A re there any other indexes 
or books that require completion also ? — There are 
Abstract Books, and those save the trouble of reading 
the memorial. 

1647. The Vice-Chancellor. — F or what period is 
there agap in these? — For the same period — from 1800 
to 1828. 

1648. Was that included in the estimate of expense 
you have just mentioned? — No, only the indexes. 

1649. And this completion of the Abstract Books 
for that period would require skilled labour? — Yes. 

1650. And of a high order? — Yes, because the ab- 
stracts are compiled upon our present principle for 
that period, and all the labour must be skilled official 
labour. 

1651. How long would it take, and what staff to do 
that work ? — I don’t think you could compare more 
than 12,000 or 13,000 abstracts in the year with two 
clerks. I would prefer sending you a statement of 
that in writing. 

1652. Mr. Madden. — A nd probably you would also 
answer this question in writing at the same time— a 
deed is tendered lor registration, and executed by all 
the parties thereto, but the affidavit of perfection 
merely proves the execution of the deed by the grantee ; 
is such a deed in practice admitted to registration ? — I 

1653. Do you think any advantage would be gained 
by printing your Consolidated Index ? — I don’t think 
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the advantage would be at all commensurate with the 
expenditure required. I have heard no complaints 
about our indexes. I think they are as legible as print ; 
and, moreover, if you print on parchment there is a 
tendency to efface. That, at all events, is my experi- 
ence of Landed Estates Court deeds on parchment. 
The printers’ ink has not the same abiding effect that 
the ink we use on parchment has. 

1654. But, supposing it could be printed on parch- 
ment, would it be attended with any considerable 
advantage? — Not any considerable advantage. Jt 
might be more easy to read, but I think, considering 
the great resort to the office and the absence of all 
complaint against our indexes, or suggestions in favour 
of printing, I venture to say it could hardly be called 
an improvement. 

1655. You see, the great value of printing would be 
to multiply copies ? — But the value of multiplication 
again would depend on the number of copies wanted. 

1656. How many copies have you now? — Two for 
the public and for the official searchers ; and we 
find that sufficient as a general rule. Instances will 
arise of very slight delay for the book which a par- 
ticular searcher wants being in the hands of another 
person ; but that rarely happens. When a person is 
engaged with a book so wanted, the searcher will be in 
a position to continue another part of his work on 
another book. 

1657. The Y ice-Chancellor — Does the sub-division 
of the books greatly facilitate the business ?— Yes. 

1658. Are there complaints made now of want of 
accommodation for the public? — Great and just 
complaints. 

1659. Well-founded complaints? — Just and well- 
founded. The public searching-room is quite insuffi- 
cient in size for the people there, and the official 
searching-room is wholly inadequate, too. It is 
utterly unwholesome, and much of that is caused by 
want of space. 

1660. Is there space there in which room could be 
gained without building ? — There is some space, but 
that would not be sufficient. 

1661. In the building ?— -Thei-e ax-e rooms vacated 
by the department that is now located in Charlemont 
House, but they are so isolated that they could hardly 
be made available for our purpose. 

1662. Could you suggest any mode of increasing 
your accommodation there without building ? — Yes; 
by having the Probate 1 ’Court offices sent down to the 
Four Courts, and the apartments given to the Registry 
of Deeds. That would be a great boon to the public. 
It would accommodate them greatly- to have the 
Probate department beside the court ; and it would 
be a great boon to us and to the public frequenting 
the registry co have more room. 

1663. Would that involve the removal of the wills 
down to the couits ? — Yes, all the records. 

1664. Could sufficient room be gained there? — ■ 
Abundant. I think our requirements are of such a 
character as to demand some step of the kind being 
taken. It is difficult to transact our important busi- 
ness in apartments of insufficient size; and in the 
interests of the public and solicitors, as well as of the 
department itself, I think immediate attention should 
be given to the matter. 

1665. Are all the proper precautions taken, in your 
opinion, against fire and for the safe custody of the deeds 
there in that respect ? — Yes. I should mention that 
an attempt at fire broke out in the Registry of Deeds 
office four or five years ago, but no harm came of it. 
Some timber got ignited under the hearthstone in one 
of the rooms. I then recommended the Board of Works 
office to supersede fires altogether in all the rooms 
except the x-egistrar’s rooms, which are completely 
shut off by fire-proof doors from the general body of 
the office, and since that time we have had the place 
heated by pipes, and by that aiTangement there is no 
possibility of fire. 

1666. Mr. Lane, Q.c. (Secx-etary).-— Hot air pipes or 
hot water? — Hot- water, and upon that point there is 



great complaint by the staff of the ill effects upon 
their health ; they have expressed a wish that we 
should recur to the old system of fires. 

1667. The Vice-Chancellor. — Does your opinion 
agree with theirs upon that subject ? — -I think their 
objections well founded indeed, it is an unwholesome 
mode of generating heat ; but until some equally 
good precaution against fire was provided I would not 
recommend that we should recur to the old state of 
things. 

1668. In your opinion is their complaint, that it 
interferes with their health, well founded 1 — Oh, cer- 
tainly, I think it does. 

1669. The mox-e so I suppose because not only of 
the mode of heating but of the effect that it has in these 
confined rooms ? — Yes, that aggravates it; and then 
the work they have of handling this unwholesome 
matter, these old parchments, makes matters worse. 

1670. Do you think there is imperative necessity 
for increasing your room there ? — A n imperative neces- 
sity, and the Treas ury are losing by the want of increased 
room because the staff are suffering from ill health 
ai-ising from what I have mentioned — from working 
amongst what Mr. Lowe was pleased to call a mauso- 
leum of parchments, in a vitiated atmosphere and in a 
confined room. 

1671. Have you adequate storage in the vaults for 
the original records ? — I think we have. 

1672. I believe these stores also contain a great 
quantity of the old books? — Yes; of the original 
books. 

1673. Have you considered the subj ect of provisional 
registration ? — I cannot say I have considered it very 
much, but I have thought that something of the kind 
would be very desirable. What often occurred to me was 
that a caveat might be lodged for instance by an in- 
tending purchaser, stating upon the face of it that he 
was about advancing a certain money loan upon certain 
lands to be named, and that that should be recorded as 
a notice, that pending that transaction no person could 
deal with the property in question except at his own 
peril, and that that should only be for a limited period ; 
because sometimes it is complained that between the 
time the search is closed and the time when the deed 
is executed and the money passed there may be an 
incumbrance surreptitiously or fraudulently put on 
the file that would take pi - ecedence of that sale or 
mortgage ; and that there is an intermediate period 
during which thex-e is no guarantee to the purchaser 
against a thing of that kind. 

1674. Would you approve of such provisional regis- 
tration extending to Cases where some impexfection was 
detected in the deed or memorial or abstract, that 
would oblige you, under the present system, to hand 
it back in order to have that defect made good ?— I 
would vex-y strongly approve of that, but not by a stop 
file. I would think thex-e should be an index to that, 
it would be a distinct series of records. 

1675. And for such provisional registx-ation would 
it not be easy to open a separate book ?— It would be. 

1676. Which book would not assume any large pro- 
portions? — It would increase the labour of the office, 
and it would be a reason for increasing its strength. 
It would not have any px-actical effect at first upon the 
office, but in the course of time that file would be very 
mxxch used I think ; many documents would be put 
upon it, and the keeping and indexing Of it would 
become a serious delay enough. 

1677. Biit if the operation of such a thing was 

limited, say to three months, it would be no great 
difficulty in searching then?- — No. I often sug- 

gested another mode of meeting that evil, which was 
to direct searches to be brought down to a day that 
would be considerably subsequent to the time when 
the transaction was to be • completed to which the 
search related. For instance, if a .solicitor closed a 
search on the 1st March, but did not make the advance 
until the 13th March, I would advise him to have a 
supplemental seax-ch taken out to . some day beyond 
the time. That time, of course, should fall within our 
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completed index, but it would leave only one day or 
two, during which a search upon the responsibility of 
the solicitor himself would be necessary. At present 
very frequently a search is required up, as I have said, 
until the 1st March. It is ready in the office there ; 
it is delivered out when called for, and the money not 
paid until the 21st, and during that period they have 
to search in om - Names Index from the 1st March, 
and to continue that on the day book, and from that 
by going into the front office and seeing the list pub- 
lished in the registrar’s hand ; but you get rid of all 
that by having the supplemental search which I have 
suggested. 

1678. And the whole of that could be got rid of by 
allowing a caveat, or provisional registration? — It 
would. 

1679. Is it a matter of frequent occurrence in 
the office in the case of negociations for a loan or a 
purchase, that an agreement afterwards to be carried 
out more formally is brought in and registered ? — They 
do that, very much to the prejudice of Her Majesty’s 
revenue. Sometimes an agreement for a considerable 
amount is registered on a sixpenny stamp, with a pro- 
vision that the deed should be completed and registered 
afterwards, and that registration of that- agreement is 
as binding as the registration of any subsequent deed, 
and therefore no deed is brought in and no stamp 
duty paid. 

1680. Though the transaction is carried out? — 
Yes ; and it is a thing I think should be brought 
before the Court of Exchequer or the Treasury, be- 
cause there is an extensive evasion in this way of the 
ad valorem stamp duty. 

1681. In substance, would not the whole of that 
be put an end to by adopting that system of caveats l 
— I think it would largely stop the practice of these 
loose agreements. 

1682. A person might enter that caveat for three 
months, complete his deed, and have it registered 
within that time ? — Yes. 

1683. If he has not his deed registered within 
that time, he must bear the consequences ? — Exactly, 
or renew his caveat ; and another point I would 
like to state, that I have had experience of the 
labour resulting to the public, and the office, from the 
reconveyances of mortgages. The Church Fund is 
advanced in this country upon large mortgages. Well, 
in each case the solicitors for the' Church Body very 
properly require reconvej’ances. The money having 
been raised to pay off previous charges, and so applied, 
a reconveyance of those charges by a separate deed in 
each case became necessary, and we had all the trouble 
of making these several entries on our Names Index 
and different books, and they were particularly op- 
pressive on our Lands Index. We had then to regis- 
ter a mortgage to the Church Body of all these lands 
‘again, and go through the process of putting them 

on the Lands Index once more. If a simple mode, 
such as the avoiding of a mortgage, and revesting of 
the estate ivere adopted, somewhat like the satisfaction 
of a judgment-mortgage in our books, it would render 
much of that re-indexing unnecessary. 

1684. Mr. Madden. — That is a branch of a larger 
question, whether there, ought not to be some means 
of getting rid of all that back title, and clearing away 
what Mr. Lowe calls the great mausoleum of parch- 
ment. In the case you speak of, would you cancel the 
mortgage ? — It would remain there, but it would not 
be returned as an act. Now, we return satisfied mort- 
gages as acts, and it is absurd, I think, when they 
have been long since voided, in fact; although not 
so marked in our books. 

1685. The Vice-Chancellor. — Would you recom- 
mend putting your office in connexion with some 
branch of the Court of Chancery, so as to refer 
doubtful questions to them ? — I see a provision liex-e 
(in the draft resolutions) for getting an order from 
the Court, but I should prefer that the depai-tment 
should retain its own autonomy. 

•1686. I mean in reference to such matters as Mr. 



Madden has been asking you about now — whether for 
instance — it would not be desirable that an order might 
be obtained from the Court for the purpose of cancel- 
ling a registi-ation improperly made? — We are con- 
stantly registering your orders, Vice-Chancellor ; 
such as orders appointing new trustees or setting 
aside a deed. We make the Court, and the party 
directed to reconvey, both grantoi-s. We say “ High 
Court of Justice, Vice-Chancellor’s Division” — this is 
one of the headings ; and then in the books and in our 
Land Index we treat the person dix-ected to reconvey 
as if he had done that act, or if he does not do it we 
give full effect to your vesting and divesting orders. 

1687. How do yoxx x-egister the bankruptcyox-ders? — 
Under the name of the Court ; we make the bankrupt 
and the Court convey to the official assignees, and we 
then, when the adjudication is set aside, reverse that 
ordei-. 

1688. And make a reconveyance? — Yes, from the 
official assignees to the bankrupt. 

1689. And then you x-egister the order as if it were 
a deed?— Yes, there is a certificate of the order 
brought in, and we treat that as a memorial. 

1690. This is, in fact, the practice of the office 
then, “ That certificates of the appointment of assignees 
in Bankruptcy should be registered as if the bank- 
rupt were the grantor and the assignees were the 
grantees, and that they be indexed against the name 
of the bankrupt and in the Names Index only”? — Yes, 
and against the Court. 

1691. Are they put in the General Acts Book ? — 
On the General Cliax-ge column, and it is a great 
trouble to us in subsequent searching. 

Judge Walsh — I intend to romedy that, because I 
was looking at the Act of Pai-liament, and I will 
make them supply you with the names of the lands, as 
they are bound to do, because you are to register under 
our certificate as a memorial. 

1692. The Vice-Chancellor — Would you approve 
of this, “ That if a deed or will relating to real estate 
shall have been lost, an abstract of such deed or will 
may be registered on the order of a judge, on such 
proof of the execution of such deed or will and its 
loss, as he shall deem sufficient” ? — I would. 

1693. I believe I interrupted you in a statement 
you were making as to wishing to maintain the auto- 
nomy of your office ; will you complete that answer 
now? — Because the department is so large that it 
requires to have all powers vested in the head of the 
office, and vested in him exclusively, so that the whole 
authority as well as x-esponsibility of the administra- 
tion should rost as it now rosts with him. When I 
x'efer, for instance, to the Treasiu-y for dix-ection ox- 
advice, I am x-eminded that their control is limited to 
financial matters. I think if a clex-k misconducted 
himself, for instance, and the head of the department 
could not dismiss him without consulting another, it 
would paralyse the administration of the place. 

1694. I wish to point your attention to mattcx-s of 
a judicial character, such as the registering of a lost 
deed ; would it not be desirable that you should have 
the power of taking the opinion of a judge of the 
High Court of Justice on such a question? — Or 
compel the parties interested to take the order of the 
court? 

1695. Do doubts arise ixx your mind of sufficient 
importance to render that desirable? — Yes. 

1696. Judge Walsh. — And providing that there 
could be a provisional registry? — It would exactly 
accox-d with that. I think it is most important to 
have that power vested in the court of giving direc- 
tions or an ox-der in x-eference to any matter connected 
with the act of x-egistx-ation. 

1697. The Vice-Chancellor. — Suppose a regis- 
tered deed is set aside as fraudulent by the Chancery 
Division, you have no power now to cancel it ? — No, 
but I treat the order of the Coux-t as an act affectin" 
the land, and enter it accox-dingly. 

1698. And how would the fraudulent deed appear 
in the books ? — As a prior act. 
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Evidence. 1699. And the fraudulent deed would appear and 

the act of the Court cancelling it or directing that it 

Mar . 21;, 1870 . ghould be set aside? — Yes. 

Mr. Michael 1700. ' Would it not be more convenient that there 
V. Dwyer. should be power to the Court to cancel both?— No, I 
think it would be better to have them both standing 
as at present, as intermediate searches may have been 
issued. There was a ease, for instance, of a Jew money 
lenderinDublinwholentmoney I think to a man named 
Le Fanu, and the deed in the case was set aside by the 
Master of the Rolls. You will find under the head- 
ing of “Dutch” you will find “Dutch grantor to Le 
Fanu, order of Court of Chancery.” That is reconvey- 
ing the lands alleged to have been fraudulently dealt 
with. Then reference from that to the Books will 
show in full the decree of the Court. 

1701. And do you think that process works well? — 
I do, perfectly. 

1702. 1 believe these transactions are of such rare 



occurrence that there is no practical inconvenience to 
continuing it? — No. 

1703. Sir. Madden. — I have since been looking at 
the Scotch search sheet and it is plain now what it is 
— it is something like a general act search. This is 
the Names Index of Fleming and Jenkinson. There 
you find reference to 8365, that is the number of the 
search sheet, and on turning to that you will find all 
the dealings of J enkinson, and also of Fleming, in con- 
nexion with the property of Baxter’ s-place, Edinburgh. 
That sheet appears to be arranged in chronological 
order containing all the acts affecting the lands. 
Would there be any advantage in your opinion in keep- 
ing daily all act searches for that is what this Scotch 
sheet amounts to ? — Certainly not ; our own system is 
by far preferable. 

1704. The Vice-Chancellor. — You see that this 
day search sheet also gives the acts of Jenkinson in the 
same way ? — Yes, it is just a negative search ; that is all. 



April 30 , 1879 . 

Mr. Michael Francis Dwyer further examined by the Vice-Chancellor. 



1705. Mr. Dwyer, do you think it would be an im- 
provement upon the present system of constructing the 
Lands Index if the plan proposed by Colonel Leach 
in his book were adopted ? — I should think it would 
not, but the very opposite. I think the two indexes 
are merely a clumsy imitation of our system. 

1706. Which two indexes ? — The Lands Index laid 
down by Colonel Leach, and the Names Index. With 
great respect, I think they are a mere clumsy imita- 
tion of the present Lands Index and the Names 
Index in the Registry of Deeds Office, and I think 
that the objections to both are very numerous indeed, 
and very serious. But, in point of fact, the whole 
plan appears to proceed, as I have said, upon the 
lines of the existing system. Colonel Leach proposes 
in the first place, as I read him, an abstract to be 
made from the memorial, and that abstract is to 
supersede, of course, the present abstract and the Day 
Book, and so far, I think, it would be an amalgama- 
tion of what he conceives to be the matei'ial points of 
information contained in both these books. That 
abstract he accepts in its totality, without any qualifi- 
cation or distribution into the Names Index and into 
the Lands Index ; and so far as the Names Index is 
concerned it does not appear to be in the true or even 
in an approximate sense of the word, a names index at 
all. He gives you the name as it is found — he takes 
the first name in the abstract taken from the me- 
morial, which is taken from the deed, and he puts that 
down. Upon that he builds his Names Index. He 
takes the name of Atkinson, the first name in his 
abstract, he introduces that name then under the 
proper letter of “ A ’’ into his Names Index, and then 
he gives, without the least regard to alphabetical order 
even, the names of all the other grantors in the 
abstract in the order which he finds them there, which 
is not at all a classification, as I have said, by alpha- 
betical order even, much less by dictionary order. 
Suppose I look for one of the sub-names here — Wm. 
M'Creigh. I refer to the name of M'Creigh, and I 
find it in the Names Index under that letter, but I 
find combined with it, Atkinson, Mackey, and Hay, 
those being three other supposed grantors in the 
abstract. Well, that is not a Names Index, except 
as regards one of those names, because it is brought 
into conjunction with other names which ought 
to be kept separate and apart from it, and which other 
names should be found, and will, in fact, be found in 
another part of the index altogether. What I find 
fault with is that it conjoins with the particular name 
several other names — half a dozen perhaps — which 
don’t come properly at all under that name or under 
the heading of the names which precede it. In our 
system we have all the Atkinsons together, and apart 
from all other names not commencing with that 



initial letter, whereas Colonel Leach has all the 
names in the abstract with that name. If there were 
twenty grantors in an abstract he would put the first, 
if being Atkinson, under Atkinson in his index, and 
the other nineteen names after it, and then he would 
put down the next name, Mackey, under its letter 
with the other names, and so multiply immensely the 
entries in the Names Index, and that in a degree 
which — if the indexes are to be in manuscript — it 
would be absurd to attempt. 

1707. He does not increase the number of entries, 
because if you had a deed presented to you for regis- 
tration, say, with twenty grantors as you have sup- 
posed, that would be entered twenty times in your 
Names Index, under the name of each grantor? — 
Yes. 

1708. He proposes also to enter it twenty times, 
but the difference in his plan is, that in the case of 
each of the twenty entries he introduces eveiy one of 
these names, as well as that of the particular grantor 
against whom the entry is made ? — But suppose that 
had *to be done by the pen see what an amount of 
additional labour it would involve. 

1709. Mr. Madden. — It is not that there are more 
entries under Colonel Leach’s plan but more labour on 
each entry ? — The number of entries is multiplied, say 
by four, if we take four to be the number of grantors 
ordinarily in an abstract. 

1710. There are no more entries, but each entry is 
longer? — In our Names Index, if we are dealing with 
an abstract with four grantors, we would have four 
entries to make, and if he were dealing with the same 
abstract he would have sixteen. 

1711. Judge Walsh. — That is sixteen names to 
write up? — Yes ; and the searcher would have to read 
sixteen names for the particular name he wants- - 
may be the fourth name and at the bottom of the list. 
Then besides the increased labour of writing up the 
index, and of searching the labour of comparison 
would be increased. 

1712. And, I suppose, the danger of error would 
also be increased %— Y es ; with each additional entry 
there is an additional liability to error on the part of 
the searcher. His mind must be dazed or confused by 
the introduction of irrelevant names into his reference. 

1713. And of names too, which he must keep in 
his mind more or less? — Yes; Mr. Lane has dealt 
with this very difficulty, I think, in the second last 
page of his report. He deals with the difficulty 
arising from the collection and bringing together of a 
number of names unconnected with the particular 
name against which a search is directed. For in- 
stance in the case of that instrument of Lord 
Claremorris, which dealt with different estates, and in 
which the dealings were by different parties and in 
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a variety of ways. All the grantors are to be brought 
in connexion with the name of Lord Claremorris, 
though third parties have joined, and are grantors 
under it. The result is that the searcher lias to read 
all these different names in the first place to come to 
the name of the particular party against whom he is 
searching ; whereas in our system he would find that 
name sepai-ated from all those other names, and they 
would never come under his eye or observation at all. 
But in the case of Colonel Leach’s plan he would be 
subjected to that increased trouble, which, multiplied 
in a great number of cases throughout the day, would 
constitute a serious element of danger, as regards the 
accuracy of the searches. 

1714. Mr. Madden. — As to this element of danger, 
would not the repetition of the names of all the 
grantors under each entry only make each entry fuller 
— take the case of Atkinson, Smith, and Jones, as 
grantoi's, and suppose that you are searching against 
Jones, you would not trouble youi-self -with Smith or 
Atkinson. How are you confused in looking at Jones 
in such an entry if, instead of finding the short entry 
only, you also find this additional information, that 
there happened to be two other grantors besides the 
one you are searching against 1 — That is no valuable 
information to me. 

1715. But how does it embarrass you, or im- 
peril the accuracy of the search ? — I am looking for an 
act done by J ones, and I am presented with a docu- 
ment which shows me that three or four other persons 
have also joined him in some respect in the particular 
transaction. I repeat that then in the case of thirty or 
forty abstracts in succession, and I consider it more 
difficult for a man to pick out the single name he 
wants from amongst all those names than to search in 
an index where he finds it by itself. 

1716. If he is only searching against Jones, the 
only thing he would note would be that it was an act 
of Jones ? — Take the case where there are say ten 
grantors, that abstract containing those ten grantors 
on this Names Index is presented to his mind : he has 
to read name after name until he comes down to per- 
haps the end of the abstract, and finds the name against 
which he is searching. Is that not a mox - e difficult 
and tedious process for him than if he had only the one 
name presented to his eye. 

1717. But the moment he finds the name of Jones 
xxnder “Jones,” he need not go further 1 ? — It is self- 
evident that if the name is mixed xxp with half a dozen 
other names, not in alphabetical order, bxxt at random, 
it must be mox-e difficult for him than if the single 
name in its complete unification is px-esented at once 
to his observation. In the secoxxd specimen given here 
(in Colonel Leach’s book) commencing with “Morgan,” 
there are eleven grantors, . and it may be that the last 
name of the eleven entex-ed into the abstx-act here, 
apax-t from all classification, is that which the search 
is against. It will take more time to read that down 
than to find the name under our system. The searcher 
has to read every name carefully lest the particular 
name he is searching for escapes his attention ; and it 
might escape his attention if he has to read a large 
number of names. What improvement is there in pre- 
senting a number of names to the searcher instead of 
the particular name he wants'? 

1718. The only way in which it could be sxxggested 
as an impx-ovement is that at present it is necessary, in 
order to get full pax-ticulax-s of the deed, to have re- 
course to the abstract — the abstx-act which informs yoxx 
that the act in question is the act not only of Jones, 
but also of Smith and Atkinson. — In my opinion this 
(Colonel Leach’s plan) contains entirely too much for 
an index. 

1719. The Vice-Chancellor. — Looking at any of 
those examples under the head of Atkinson in this book 
of Colonel Leach’s, do they contain the same informa- 
tion that appears in your abstract book of these pax-ti- 
cular memorials? — They do, but not in so good a form. 

1720. The first is a deed of conveyance of the 30th 
August, 1834, registered on the 21st March, in the 



year 1860, ixx such a book and at such a page ; it tells 
yoxx the names of the other parties who are grantors 
with Atkinson ; it tells you the gx-antees’ names ; it tells 
you the consideration ; it tells you the name of the 
premises and the parish, bax-ony, and county in which 
they are situated — is thex-e any nxox-e information than 
that in your abstract? — No ; I think not. 

Judge Walsh. — You will find a specimen of the pre- 
sent form of abstract in the same book. 

1721. The Vice-Chancellor. — Yes; it gives the 
year and day of registration, the nature of the instru- 
ment, its date, the names of the grantors and grantees, 
the consideration, the name and description and situa- 
tion of the premises — both appear to give the same 
information ? — Yes ; so far they correspond. In point 
of fact Colonel Leach’s is the abstract aixnexed to each 
particular name. 

1722. Mr. Madden. — Therefore it is sufficiently full 
for an abstx-act ? — It is. In point of fact it is a perfect 
abstract annexed to each particular name in the Names 
Index. 

1723. The Vice-Chancellor. — Therefore you have 
the abstract repeated xxnder every entry in place of a 
simple x-efex-ence to it, as in your Names Index ? — Yes ; 
and the objection to that plan as regards the Names 
Index is the one I have just now stated. 

1724. Which do you think would be more con- 
venient. To have an entx-y like that provided by Colonel 
Leach’s plan, which would save the necessity of look- 
ing when once you have found the name to the abstract 
book, and would itself, on the first' view, supply all 
the information now obtained in abstx-act book, or to 
refex-, as at present, to the Names Index, and then to 
the abstx-act book which you would have to search to 
see whether it related to the person or premises in 
question, and to discard it if it did not, and go on till 
you found the act you wanted ? — I think the pre- 
sent arrangement is simpler and better for the pur- 
poses of an index. The object of an index, in my 
mind, is, not to give all the particulars contained in an 
abstract or in the deed, but simply to contain an easy 
and dix-ect and clear reference to the document to be 
got at. This (Colonel Leach’s) is upon an opposite 
plaxx. It incorpox-ates, in evex-y instance, the abstract 
with the index. In the case of a single grantor there 
might be less objection to such a plan, but whex-e the 
names of the grantors are numex-ous, and the names 
of the lands are numerous, to bring them altogether 
into either of the indexes, woxxld give rise to a great 
deal of confusion, and embarrass very mxxch the mind 
either of an official or an outside seax-clxex-. The entry 
becomes unlimited almost, or to a cex-tain extent, and 
the inevitable result of that amalgamated abstx-act 
and index, to my mixxd, would be to vex-y much enlarge 
the ideas and objects px-esented to the mind of the 
searcher, and therefore to enxbarx-ass him. In this 
combined Names Index and Abstx-act, he will have to 
separate all the other tx-ansactions recorded in it from 
the particular lands and tx-ausaction, and name for 
whiclx he is searching, a more complicated system than 
the present. 

1725. At present' the Names Index is only an index ? 
Yes. 

1726. And an index of reference to the abstract ? — 
— Yes ; and to the ox-iginal memorial and transcript. 

1727. And the next process, when you have found 
anyone answering to the name you are seax-ching against 
in the Names Index, is to turn to the Abstract Book 
and see if the person you want is the person who 
has done the act that is recorded in that abstx-act ? — 
Yes. 

1728. Does not your abstract contain the names of 
all the grantox-s and all the lands ? — It does. 

1729. And the names appear in it just as in Colonel 
Leach’s plan ? — Yes ; but not in so good a form. 

1730. The names of lands and of parties ? — Yes. 

1731. And therefore there is no mox-e coxifusion in 
the one than in the other? — Except that the.' names 
and denominations ax-e differently and more conve- 
niently set out in our Abstract. 
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•Evidence. 1732. Mr. Madden. — Before you pass from the 

Names Index, let me ask you, as the result of this 

Apri l 30. 1879. discussion, and to sum up your evidence, would not the 
Mr. Michael practical effect of adopting Colonel Leach’s suggestion, 
F. Dwyer. as regards the searcher be, that instead of having to 
consult a different book in order to find the abstract, 
he would get that abstract under the name against 
which he was searching ? — Yes. 

1733. I can understand what 3 - 0 u say, that it is 
useless in a Names Index to give the names of other 
grantors, but with reference to the denomination of 
land affected by this Act, would it not be a great 
service to find the denominations with the baron}' and 
county stated under each name! Assume that the 
Ordnance Survey denominations are adopted, and that 
nothing is registered except against the Ordnance de- 
nominations with barony and county, and take it that 
I am searching George Jones for acts of affecting the 
lands of Blackacre, in the Queen’s County. I take 
up the Names Index and under Colonel Leach’s plan, 
I find under George Jones, the name in question, 
information which enables me to see whether any par- 
ticular act affects those lands of Blackacre at once ; is 
it not, therefore, of immense importance to have there 

. and then confronting me the denomination ? — No ; be- 
cause independently of the objection which attaches to 
the useless repetition of the Abstract with each grantor 
and each denomination, and the needless multiplication 

- of entries and comparisons thereby necessitated, the 
principle of amalgamating the Index and the Abstract 
Book in the manner proposed is essentially erroneous, 
and instead of facilitating, would embarrass the work 
of searching. It would also delay too long the Index 
volumes in the hands of each particular searcher. 

1734. But the effect of having the denominations 
stated after the names is this, at once to eliminate every 

- deed by George J ones that does not affect the lands, 

- would that not be an improvement ? — In the case of one 
or two denominations this might answer very well ; 
but where there are numerous denominations the 
area to be gone over by the mind is so much increased 
and enlarged that it must aggravate the labour of 
searching. 

1735. Hasn’t that labour to be gone over only 
• under different conditions at present — that is to say, 

having in the first instance consulted the Names Index, 
have you not then to examine the Abstract Book! 
— Yes. 

1736. And isn’t it only a question whether the de- 
nominations are to be examined on the face of the 
Names Index, or afterwards after you have taken your 
reference to the Abstract Book ^Clearly. The ab- 
stract is certainly to be gone over in either case, but 
the necessity of a reference, though, is limited under 
the present system 

1737. The necessity of a reference under the pro- 
posed system would be obviated in every case ; there 
would be no reference to an Abstract Book, and surely 
the labour of going through 17 or 18 denominations in 
the index and in the Abstract. Book is the same ? — It 
supposes that all the denominations there are dealt with, 
but if a single denomination only is searched against 
you read, and find it is not there at all, in that parti- 
cular reference, and then you are remitted back, after 
all that trouble, to the abstract itself. Colonel Leach’s 
s}'stem mixes up together two processes which, for the 

. facility and safety of searching, should be kept distinct 
: — namely, the taking of the references and the reading 
■ of the abstracts. 

1738. Judge Walsh. — Suppose now that tliis draft 
is brought into you for the purpose of registration— 
putting memorials out of' the question altogether — as 
I understand what you say is, that if that were the 

- case the searchers that you have now would find 
greater facility to make their searches, and would be 
more accurate if you had a Names Index, in which }’Ou 
would find at Jones and Atkinson an entry which 
would refer you to this document (the abstract), which 
is brought in, and which would be the memorial %— 
Yes. 



1739. And I further understand you to say that 
having regard to the present state of searching, that if 
this be the abstract that is brought in, there would be 
delays in searching, and perhaps 'greater mistakes, un- 
less the present system of having an Alphabetical Index 
with the abstract were followed ? — Exactly. 

1740. I don’t think you have quite caught what 
we mean — that we are not to have any memorial 
brought in from which the abstract has been made ? — 
I don’t quite apprehend still. 

1741. The Vice-Chancellor. — Do you think that 
would make an 3 r difficulty? — Not having a memo- 
rial ? 

1742. Yes. Isn’t the reference to the memorial 
now rather the exception than the rule' ?- — Yes ; where 
we have abstracts. 

1743. And if the abstracts were continued practi- 
cally in the same way as at present ?— It would greatly 
expedite the reference. 

1744. Would all your objections apply to Colonel 
Leach’s plan still, in that case ? — Yes ; to the combina- 
tion of the indexes with the abstracts. 

1745. Mr. Findlater. — I don’t understand yet 
"what difference there would be— supposing you were 

searching against Jones for the lands of Blackacre, you 
say that facility would be afforded by the abstract 
book showing Blackacre as a particular denomination ; 
but we are not searching against lands, but against 
names solely. What greater facility would there be 
in the present system than in this of Colonel Leach’s. 
I could understand if the search was against lands, you 
know?— A search on names is a search against lands, 
because it is a search against, say, Henry Browne, for 
acts affecting the lands of so-and-so, in' the county of 
so-and-so, in the barony' of so-and-so. Every search 
upon names is a search, so far, against lands also, but it 
is not an all act search. You make it upon a different 
principle from what you make a search in the Lands 
Index, but it is actually a search against specific 
lands. 

1746. How is it easier to search upon lands in that 
abstract ? — The first difficulty is that you have to wade 
through a number of names in order to find the parti- 
cular name that you want to reach. That is number 
one, and that would create a serious difficulty and 
great delay, because we have to investigate thousands 
of abstracts each day. Well then, that labour being 
gone through, you have a second labour, arising from 
the construction of the abstract, from the very same 
cause. You have to read through all the lands in 
that abstract in addition to all the names, to see 
whether the particular denomination of land against 
which you are searching is in it. 

1747. The Vice-Chancellor. — Haven’t 3 'ou to do 
the same now by reference to the abstract? — No, 
because if I am looking for the lands of Blackacre, I 
find them at once under the present system. 

1748. Suppose a search against John Atkinson for 
acts to affect the lands of Diamond, in the parish of 
Templemore, county of Londonderry, } _ our first pro- 
ceeding now would be to take the Names Index, and 
find “ John Atkinson” ? — Yes. 

1749. Youu'ould then see added to that the county 
in which the lands to which that -particular act refers 
are situated ?— Yes. 

1750. So that so far )'ou go towards weeding out the 
wrong John Atkinsons ? — Yes. 

1751. But then you m ust look to the Abstract Book, 

, to the entry which appears in connexion with the 

entry in the Names Index, and you read down through 
all the names in the Abstract Book, both of names and 
of lands, and see whether the John Atkinson you are 
searching against is the John Atkinson that is men- 
tioned in the names of grantors in the index, and then 
turn to the next column, and find whether the lands 
• are the lands contained in the abstract ; but what 
. Colonel Leach does is to show that to you at a bird’s 
eye view, and without going to another abstract ? — 
Still the first objection remains valid — the objection of 
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having to read through a larger number of names than 
is necessary. 

1752. On his plan you have an assurance, supposing 
thelndex to be correctly constructed, that in every entry 
the name of Atkinson is to be found ; therefore all you 
have to do is to run through the Index and find the 
Christian name, see if the full name corresponds with 
the man against whom the search is made, then go a 
little further down and find the name of the lands and 
where situated, and thus you have the Names Index 
and the Abstract Book all in one entry % — Yes ; but 
why is a searcher to read other names than those he 
is searching against? 

1753. Would he not have to do the same if he turns 
to the Abstract Book ? — No ; owing to the defectiveness 
■of Colonel Leach’s Index. 

1754. Judge Walsh. — It appears to me that the 
only advantage of your system is that you get them 
segregated in the first instance ? — Yes ; it separates 
the transactions, and facilitates the operation of search- 
ing against any particular act. 

1755. The Vice-Chancellor. — Under which do 
you think there would be greater safety and expedition 
— looking to the present Lands Index, finding the 
name searched against, shutting that book up, pro- 
ceeding to the abstract referred to, looking at that 
abstract and examining it ; or reading through all the 
names that are in this (Colonel Leach’s Abstract) in 
order to find out the right name, which found gives 
the information to be got in the abstract at once ? — 
There is no doubt that the experience of the office is 
decidedly in favour of the first, as being the more 
simple and satisfactory to work upon. 

1756. Mr. Madden. — But they have had no expe- 
rience of the other system ? — They have had this plan 
before them for nearly twenty years, and know it much 
better than I do-} and the general feeling is in favour 
of having the Judex purely an Index of names, giving 
the county in which the lands are situated and some 
particulars that would identify the reference and an 
alphabetical Index of lands as at present. What is 
done is this — you don’t go to that reference at once, 
but you make an analysis of the requisition, and having 
taken down every reference in it you are done with 
the Names Index, and then you commence the regular 
course of inquiry through these abstract books, and half 
a minute at most will satisfy the searcher that the 
particular reference there is the one he requires. The 
searchers think, that if they were obliged to read this 
catalogue of names, and to read in its entirety the 
whole of the transaction, they being only inquiring 
with regard to a part, and a limited part, that it would 
increase the labour. 

1757. What is the average number of names to an 
act ? — They say four. No doubt in some cases there are 
fourteen or fifteen, but the average is put down at 
four. 

1758. Mr. Findlater. — Surely reading through the 
names in Colonel Leach’s plan would be just equiva- 
lent to your going to the Abstract Book to see the 
different names, and yet you say it would increase the 
labour. — The labour of searching now is in this way 
divided — the first process is to take down the referen- 
ces, then the labour of the search in connexion with 
the Names Index is at an end, and the searcher’s mind 
is completely relieved from the Names Index thence- 
forth. He begins then with the first reference in his 
list, and he takes the Abstract Book and looks for 
that reference, and he then goes through the whole of 
the Abstract Books to which the references relate. 
But the labour would be concurrent by taking both 
processes at one and the same time, under Colonel 
Leach’s plan, and I consider that more difficult, dan- 
gerous, and burthensome to the mind of a searcher, 
than going through the Names Index first and going 
through the Abstract Books subsequently. 

1759. Judge Walsh. — In Colonel Leach’s plan 
you have Atkinson, and in large type the county ; 
that would surely facilitate the searcher ? — Giving the 
county would shorten it, of course. 



1760. The Vice-Chancellor. — But does that not Evidence. 

appear on the Names Index also? — Yes. Suppose you 

were to look for an act against Abbott, consider all the April :l0, 187i> ‘ 
names you would have to look through there (sample Mr. Michael 
given in Colonel Leach’s book), whereas, if you were *’• Dwyer, 
looking for Abbott in our Names Index you would 

get it at once. 

1761. Judge Walsh. — But you search for Abbott 
concerning the lands of Gurtheen, in the county Tip- 
perary ; would not the name of the county there — 
given prominently — assist the searcher ? — Of course. 

1762. The Vice-Chancellor. — Let us come to 
Colonel Leach’s proposition about the Lands Index. 

Do you think the same objections would apply to the 
construction of that Lands Index ? — I think so, and if 
possible in a stronger manner, because the lands are 
arranged, as you are aware, under alphabetical order 
in each county, barony, and townland. If you are 
searching against any one of those denominations you 
will find any act between parties that will particularly 
affect these lands. You take down the reference anil 
you go to the Abstract Book where you find the lands 
in question. 

1763. I see by the form of the Lands Index that 
it contains the name only of the first grantor where 
there are more than one ? — Yes. 

1 7 64. And the name of the first grantee only? — Yes. 

1765. It says simply “Earl of Bessborough and 
others to Earl of March and others ? — Yes; that is 
the form, and it was adopted advisedly. At one time all 
grantors were given, and it was found that it increased 
the books too much. 

1766. Judge Walsh. — And they would do what 
you object to in Colonel Leach’s Names Index — bur- 
then the searcher’s mind? — Yes. 

1767. The Vice-Chancellor. — In the case of a 
search say against John Smith to affect the lands of 
Ballynagall, where you find “ and others ” in the Index, 
it involves the necessity of looking to every entry 
against that denomination of land through the whole 
of the Lands Index? — It has that effect where “ and 
others ” appears. 

1768. Would it not be a great convenience that 
suppose you took the townland as a unit and entered 
that particular townland as the head of an account, as 
I may call it, in your book, on reference to that deno- 
mination there should be found in consecutive order 
every act that has been done say within the period of 
the books, ten years, against that particular town- 
land, without further reference? — How would that - 
diminish the labour? 

1769. In the first place it would render going to 
the Abstract book unnecessary ? — Yes ; but in all other 
respects it would be the same. 

1770. And it would be a great diminution of labour 
in consequence of all the names of grantors not ap- 
pearing there, instead of looking to every abstract you 
would there have every act affecting the lands, and in 
a short space of time you could find any particular act 
done by any particular person? — You would have to 
read the abstract in any case to find out who the 
grantors are. I don’t see that the labour would be 
greatly, if at all, diminished. Though you dispense 
with the reference to the abstract books, in all other 
respects you must read the same amount of matter. 

1771. Would it not be a great convenience in ascer- 
taining title to see all the dealings that were entered 
upon the Begistry within the current period against 
that particular piece of land ? — That is to have all 
transactions entered up there — all grantors and gran- 
tees? 

1772. Quite so? — That would be constructing the 
Lands Index on a different principle altogether. 

1773. You have them all here now commencing 
with “ Aa,” and you have a great number of entries 
against the same denominations of land on the same 
page without classification or arrangement? — Yes; 
alphabetical arrangement. 

1774. And you have, to take them out in the abstract 
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book ? — They are posted into the Lands Index from 
the Abstract Book iu proper order. 

1775. Then you must see what the reference is to 
the abstract book in the Lands Index? — Yes. 

1776. And take down every abstract book that cor- 
responds with that reference to see if the act you are 
searching for is comprised in that book, reject all that: 
are irrelevant, and note in your search all that is com- 
prised within the requisition ? — Yes. 

1777. Would it not be a great convenience if in 
place of that you had a separate account opened for 
each townland ?— That is the search sheet. 

1778. Either the Scotch search sheet or Colonel 
Leach's plan — the two are very similar. Take the 
case of the townland of Ballynagall. parish of Kilbride, 
county of Waterford, Colonel Leach would enter under 
that heading every act from the commencement of that 
series of books down to the expiration of it that 
affected that particular denomination? — The Lands 
Index does that. 

1779. Not on a synoptical view ? — I did not under- 
stand him to mean that, he would bring them all in 
point of fact under that heading consecutively and in 
connexion with ' no other townland ? 

1780: Yes ?: — That would be something in the na- 
ture of a property Index, to which there are insuperable 
objections. 

1781. Would it not amount really to a registry 
that would contain all the advantages of the record of . 
title, without its disadvantages — or many of the ad- 
vantages of the record of title, without its disadvan- 
tages, in which you would be able in one view to see all 
the acts upon the registry, within a given period, 
affecting that particular piece of land? — That is a 
question I would like to consider before committing 
myself to an opinion upon it. 

1782. Perhaps you would like to send us your 
opinion in writing ? — Yes, I would prefer to do so. 

1783. And perhaps you would also consult your 
o Ulcers on the subject ? — I would consult with them 
before sending in my written statement. 

1784. You will see that it is not so important to 
get concisely all the acts of A B affecting a variety of 
lands throughout the country as to get in one page or 
in one account on the Registry all the acts that affect 



a particular piece of land, no matter by whom ? — Quite 
so. It appeared to me on reading this (Col. Leach’s 
plan) that it would have the effect of delaying very 
much the construction of the indexes. An abstract is 
to be the foundation of the system, the whole system 
almost, and our Abstract Book is the book which, as 
you are aware, is somewhat in arrear at present. Our 
present Abstract, which is a less complicated book than 
this would be, is behind from twelve to fourteen days, 
while the Day Book, from which the Names Index is 
constructed, is up to time. 

1785. Mr. Madden. — But your Abstract now is 
compiled in the office from the memorial ? — Yes. 

1786. Assume, though, for a moment, that under 
the new system the abstract is lodged with you ; would 
there be more or less delay ? — In other ways it would 
tend to great delay. 

1787. The Vice-Chancellor.— I would wish that 
you should not be under the impression that we have 
formed an opinion that it is desirable to discontinue the 
Day Book — we may be of opinion that the Day Book 
should be continued for the purpose of constructing the 
Names Index as at present, so as to keep it up to the 
day as now, but to construct a Lands Index probably 
upon the plan proposed by Colonel : Leach, or some 
modification of it — we may recommend that the ab- 
stract should be prepared before the deed is brought 
in for registration and entered by you in your Abstract 
Book, instead of requiring you to; prepare it yourself 
from the memorial ? — Would there be any official re- 
sponsibility for the accuracy of that Abstract Book ? 

17.88; That is a question we have not determined. — 
Because if it was to be revised in the office it would 
tend to delay, while if we could start from it as a 
reliable document it would save time. 

1789. The Commissioners may recommend that the 
abstract prepared and brought in by the party 
registering should be the the document upon which 
you should work, and that you should not be respon- 
sible for the accuracy of it ; your responsibility would, 
under such circumstances, only commence from the 
getting of that abstract ? That would be of some advan- 
tage to the office, and would, perhaps, assist the keeping 
up of the Lands Index ; but will it be reliable ? — I 
doubt it. 
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1790. Mr. Madden. — In the Names Index, as it 
is kept now, Mi - . Dwyer, the only column for local 
description is one in which the county is stated ? — Yes. 

1791. And therefore, when you are making a search 
for all acts of John Ryan, affecting the lands of 
Blackacre, barony of Eliogarty, county Tipperary, you 
return, in the first instance, every act of John Ryan 
in Tipperary ? — The searcher takes down the reference 

1792. Supposing there was a barony column added, 
then you would only take the reference to acts affect- 
ing Eliogarty, which would limit the number consider- 
ably ? — It would reduce the number of references to 
be taken down. 

1793. And the only counterbalancing disadvantage 
would be the necessity of making the additional entry 
in the case of each registration in a different column ? 
— Yes. 

1794. Isn’t it the case that the number of deeds 
that comprehend lands in different baronies is not a 
large proportion? — Well, it would represent a large 
increase of labour. On an average, I should say, every 
third or fourth deed, perhaps, will contain more lands 
than in one barony. 

1795. The Vice-Chancellor. — Do you think, Mr. 
Dwyer, that the advantage to be gained by putting in 
■ a barony column, in the way of taking, down refer- 



ences, would counterbalance any disadvantage arising 
in making up the Names Index ? — I have inquired 
about tins, and I understand not. I think it would 
continue to be the rule that searchers would take down 
all the references to the county for this reason : they 
frequently find mistakes in the requisitions as to the 
baronial situation of the lands, against which a search 
is directed, and those mistakes are detected by the 
acuteness and skill of the officer. 

1796. Mistakes arising from an inaccuracy in the 
requisition? — Yes, and frequently in the memorial 
too. Something was tried like what Mr. Madden 
suggests, and had to be abandoned. In the Names 
Index a column was inserted for the first denomination 
in the deed of the lands, and that had to be discon- 
tinued owing to the experience which the officers had 
of the great delay and difficulty it gave rise to in the 
construction of the Names Index, and for other reasons. 

1797. Judge Walsh. — And that would be very 
misleading; it is not like what Mr. Madden suggests 
at all? — It was, no doubt, misleading, but I mentioned 
it to show that the introduction of a single additional 
entry after each act in the Names Index will, in the 
course of time, considerably increase the labour of 
making that Index, which must be an Index completed 
and checked and up to time, thoroughly reliable as to 
every entry in it within forty-eight hours. 
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- 1798. The Vice-Chancellor. — The Index you rely 
upon as keeping up to time is the Names Index ? — Un- 
doubtedly so. 

1799. Therefore any delay in making it out would 
be attended with greater disadvantage, to the public 
service than delay in the Lands Index? — Yes.; and it 
would lead to great delay both among outside and 
official searchers. 

1800. Judge Walsh. — You said the introduction 
of a barony column would only diminish the number 
of references to be taken down, but would it not, in 
that way, greatly facilitate the work of the office ? — 
The opinion in the office is, that it would not mate- 
rially diminish the labour or expedite the making of 
searches. I asked the question to-day in the office, and 
the answer was that it would not materially accelerate 
the making of a search. After all, these references 
are very quickly taken down. 

1801. The Vice-Chancellor. — I presume that an 
experienced searcher will rim very rapidly down 
through the Index, and catch at once any entry that 
may possibly bear upon the requisition that he is work- 
ing on ? — They do it with extraordinary rapidity and 
safety. 

1802. And therefore the saving of a number of these 
references would not be a substantial relief ?— Much less 
than would appear to a person not actually supervising 
the work as it is done there. At the same time, it 
would, no doubt, have the effect of reducing the number 
of references to be taken down. 

1803. Mr. Madden. — All doubt as to the baronial 
situation in giving the situation would be removed 
once we adopt the Ordnance denominations? — The 
error is in requisitions given in by the solicitors. It 
constantly happens, for instance, that the name in the 
requisition is quite differently spelled, and will be 
found in a totally different section of the Index books, 
and if we were to follow the requisition we would 
leave out acts that would affect the lands and fall 
within the purview of the requisition, though strictly 
and legally outside it ; this appears- by our Searchers’ 
Query Book. 

1804. Judge Ormsby. — T hen, if a solicitor gave 
you a wrong barony in the requisition, and you had 
this barony column, you might miss the act altogether ? 
— Clearly, that would follow. 

1805. Judge "Walsh. — -But is it not the same now ? 
You take down all the acts of John Byan, in the 
county Tipperary, and then, going to the County Lands 
Index, you refer to the barony of Eliogarty ? — We 
do not refer to the County Books when searching on 
the Index of Names. 

1806. Mr. Madden. — But assume the Ordnance 
Survey denominations to be adopted there never 
could be any doubt as to what barony a certain Ord- 
nance denomination was in? — Solicitors will make 
mistakes in heavy abstracts, I entertain no more 
doubt of that than I do now of my existence. Be- 
member you have sometimes to deal with as many as 
200 or 300 or more denominations of land in different 
baronies, in different counties of Ireland. Such abstracts 
will be prepared by competent solicitors with so much 
care and caution that there may be few mistakes — -every 
denomination may be assigned to its proper barony and 
county ; but in a large class of cases that come in the 
same care will not be bestowed upon the. work, and 
mistakes will be frequent enough. When we come to 
make out our Abstract Books at present from the form 
of memorial drawn and brought in with the deed for 
registration, we find sometimes the denomination of 
land laid in one barony in the memorial, and iu quite 
a different barony in the deed itself. And if you come 
to work out the idea of the abstract prepared outside 
the office I am clearly of opinion, and all in the de- 
partment that I have spoken to, are deeply impressed 
with the conviction that these mistakes as to the 
assignment of land, in large deeds, to particular 
baronies, will be a source of frequent error in the Lands 
index. It won’t affect the office, for, as I understand, 
-we are not to be held responsible for any mistakes in 



this Abstract ; but it will greatly prejudice the interests 
of the public. Now the Lands Index is a perfectly 
reliable record, the office being responsible for it so far 
as the deeds and memorials enable it to*be kept ac- 
curately, and when we cannot get the barony there, we 
have our No Barony and General Index Books, and 
take other precautions against error or omission. But 
under the new system the whole thing will stand or 
fall upon the accuracy of an abstract, very often pre- 
pared • by an incompetent attorney’s clerk. . We get 
now, as I have observed, some memorials prepared in a 
most careless manner ; indeed it is sometimes most diffi- 
cult for theexperienced clerks to makotheabstractsfrom 
them. I take it that the present, memorials represent 
the future or proposed abstract, and if the abstract be 
a like document it holds out a bad prospect and one 
not at all in favour of the suggested alteration. My 
experience is' that the less duty of a technical kind you 
impose upon parties attending the office the better it 
will be in the end. If they give us the materials we 
will make it (the abstract) all right and be responsible 
for making it right, and there never will be any serious 
error involving loss ; but to leave it in unskilled and 
careless hands — in the hands of the common run of 
men attending the office — I am greatly afraid that 
innumerable errors and great difficulties will arise. 

1807. The Vice-Oh ancellor. — I asked you before, 
but I will ask you again, supposing that you had 
instead of the memorial a full copy of the deed to work 
from, and that the construction of the abstract was 
still left to the office, how do you think you would be 
able to accomplish it ? — We could accomplish it no 
doubt with perfect safety and accuracy, but I am afraid 
we could not make an abstract so expeditiously from 
so large a document as the deed, as we can from a 
more concentrated document like the memorial. 

180S. But still would it not be a much more reliable 
document than one made from the materials of what 
may be a very inaccurate memorial ? — No, because we 
first compare the memorial with the deed to see that 
the statutory requirements are taken accurately into it 
from the deed. We have a guarantee in that com- 
parison that so far as we require it the memorial is 
correct. 

1809. Supposing now that the abstract to be brought 
in was to set forth all the statutable requirements and 
nothing , more, and that it was still part of the duty of 
the office to ascertain the accuracy of that abstract by 
checking it with the deed would not all the particular 
objects of the Begistry be attained ? — No doubt ; but 
if I am correct, in my apprehension as to the. unfitness 
of most of the outside hands to make the abstracts, 
which are. technical, the result would be the, rejection 
of them, and, therefore, a refusal to register, in in- 
numerable , instances. 

... 1810. Judge Walsh. — Have you not to do that 
with the memorials now when incorrect?— Not. in the 
same number of cases, for there is no tabular 
arrangement of lands or classification of parties. 
It will be required under the new system, I hope, 
that each denomination must have its barony, and 
county assigned to it. That being done there 
will be.no difficulty On that part of the case; but 
assume that we are to enter grantors and grantees 
there a difficulty will, beyond doubt, arise, leading in 
innumerable instances to the rejection of the deed 
from registration, owing to defects in the abstract ; for 
outsiders cannot, in complicated cases at least, . dis- 
tinguish who are grantors and who grantees. That is 
when seven or eight interests are dealt with by seven 
•or eight parties, in many cases they will not be assigned 
their proper places, either as to the dealing with the 
lands or in relation to each other, and then we must 



reject that. 

1811. The Vice-Chancellor.— I s the duty of 
making out. that now imposed upon the office ?— It is. 

1812. And is that not imposing upon the office 
what is really the duty of. the. person bringing in the 
deed for registration ? — I think not. Under the Act 
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the names of all the grantors ; and we are to discover, 
from reading the memorial, who those parties are. 
That is a duty imposed upon the office by the Registry 
Statutes. 

1813. What is the practical objection to throwing 
that duty upon the party bringing in the deed, at the 
same time allowing the check that exists in the com- 
parison of the memorial with the deed, to continue 
by comparing the abstract with the deed 1 — All we 
have to ascertain now is, that all the parties in the 
deed are in the memorial, quite irrespective of their 
relations to one another, or to the deed and subject 
matter of the deed ; but under that proposed system 
you would have to ascertain that all those parties are 
put down in their proper position, both in respect to 
one another and to the subject matter of the deed. 

1814. That is to say, you would have all the 
grantors in a column for grantors, and all the grantees 
in a column for grantees? — Yes. That is a work 
that is not undertaken now until after -the deed is 
registered. There is no delay, consequent, upon the 
assignment of all those parties to their proper places 
and functions in the deed. That does not interpose 
between the bringing in of the deed and the regis- 
tration, but takes place after it is registered. 

1815. What is the process now if, after the deed 
has been formally registered, the memorial is found to 
be defective in the statutable requirements ? — It can- 
not be found defective, because it is subject now to a 
preliminary comparison. 

1S16. Judge Walsh. — But you assume that the 
responsibility, under the proposed system we will call 
it, would be thrown upon the office in the event of 
there being a variance between the abstract and the 
deed ?- — No. But I say that the preparation of the 
abstract not being thrown on the office, will make it 
an erroneous basis to work on. 

1817. The Vice-Chancellor. — Why so? Explain 
that to me? — If the abstract is brought in, and with- 
out revision upon our part — if its construction is 
thrown upon the public, and it is brought to us as 
the document out of which the Lands Index is to be 
made, it may happen, say, that a denomination of land 
will be described as lying in the wrong barony, and 
probably in the wrong county, or the name of a gran- 
tor be omitted. These errors will be transferred into 
the Lands Index, and will, so far, vitiate it ; where- 
as, at present the abstract being prepared by us, and 
being also the foundation of the Lands Index, will 
be guarded against mistakes of that kind, owing to 
the superior capacity and care bestowed upon it. 

1.818. Judge Walsh. — But you would have the 
same power of correction in the future as in the past? 
— We only reject from the memorial all that is unne- 
cessary ; you will still have the grantors, and grantees, 
and denominations. In fact, the only difference will 
be that it comes to you in a smaller shape than the 
other ; but you will still have to check it against the 
deed ; and then, instead of making what you call your 
Abstract Book from the memorial, you will make it 
from that. 1 understood that the office was not to be 
responsible for the accuracy of the proposed Abstract. 
A case just occurs to me which will illustrate what 
I mean, with respect to the advantage of a Memorial 
over a Tabular Abstract. On Saturday last a deed 
was brought in for registration, and the memorial 
contained recitals of the lands acted upon by the 
parties, and it gave the lands and their local situation 
nominatim, but in the operative part of the deed 
some of the lands were omitted. We were able, from 
the material in the recitals, to supply the matter 
omitted in the operative part of the deed — that is the 
local situation. That gives some idea of the value of 
the fuller information contained in the memorial than 
in the abstract. If we had been limited in that case 
to an abstract pure and simple, we could not have 
registered the deeds against the lands whose local 
situation was not given. 

1819. The Vice-Chancellor. — But is not that 
throwing a duty on the office that ought to be per- 



formed by the person who prepares the memorial? — 
No doubt it is. 

1820. And is that part of the original system in 
your opinion i — But it prevents any public prejudice. 

1821. At the expense of labour to theoffice ? — Yes. 

1822. Judge Walsh. — But, suppose you did not 
do it, would the office be responsible ? — No ; it would 
be quite free from responsibility ; and I am only 
stating this to show the unfitness of the public to 
make these abstracts. 

1823. The Vice-Chancellor. — That you do the 
duty of others, and supply the deficiencies of others ? 
— Yes. The public must pay the solicitors for getting 
the work done, or they must pay the office. To them 
(the public) it would be the same, very much minus 
the advantage of having it done in a better manner. 

1824. Judge Walsh.— The best way, probably, 
would be to bring in with the deed for registration a 
verified copy, and let you work from that ? — There 
would be no objection at all to. making the abstract 
from a verified copy of the deed. It could be done as 
effectually, no doubt. 

1825. The Vice-Chancellor. — Better, don’t you 
think? — Yes; better. The proposed abstract is sure 
to be unreliable, and even the present memorial is 
sometimes so short and defective that we have diffi- 
culty in determining who are grantors and who 
grantees. 

1826. Have you formed any judgment upon the 
question as to what additional labour the doing it 
from the deed would involve? — I think the Chief 
Clerk would be more competent to answer that. It 
can only be answered very approximately, but it 
occurred to me that the deed is more than half as long 
again as the memorial, even in ordinary cases, and in 
heavy cases it is five times longer, perhaps, and that 
would be the proportion of increased labour. But the 
great labour would be on the Comparison and subse- 
quent Transcriptions. 

1827. But the original intention of the Statute of 
Anne, which has never been by any statutable pro- 
vision departed from, was to confine the memorial to 
what is now really the abstract? — And for the pur- 
pose of registration the memorial might be and ought 
to be very short. 

1828. And suppose it is the opinion of the Commis- 
sioners that we should bring back the memorial — still 
calling it a memorial, if you like, instead of .• ab- 
stract — to what was the original intention of the 
legislature ; do you think it would be attended with 
any practical disadvantage ? — None in the world for 
the purposes of registration ; but for other purposes, 
unconnected with registration, such as secondary evi- 
dence, or a means of information to the public, it 
would. 

1829. But these would be attained more effectually 
than at present by having a copy of the deed lodged, 
not for registration, but for secondary evidence and 
information?— Yes ; that would be making the depai-t- 
ment a Deeds Repository as well as a Deeds Registry. 
But the memorial, I quite agree, might be very short, 
indeed, for all the purposes of registration. 

1830. In fact, I understood, that all your objection 
to keeping it to the bare statutable requirements was 
the difficulty of distinguishing grantors from grantees 1 
— Yes ; and also the difficulty of having it prepared 
outside correctly in tabular form. 

1831. Could you not compare it with the deed as 
you now do the memorial with the deed ? — Certainly 
we could. 

1832. Mr. Madden. — There would be no difference 
between the present and the proposed systems, as far 
as the lands go, the only difference would be as far as 
the grantors go ? — Yes. 

1833. Then at present, as you say, the duty is cast 
on the office of determining, as a matter of law, who 
is grantor and who grantee? — Yes. 

1834. But under the new system a man would, at 
his own pei-il, say, “ I wish you to register this against 
so-and-so, as grantors ; ” and if one was omitted it 
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would be unregistered as against that grantor! — 
Yes. 

1835. You do the work now, and therefore there 
is not the same care taken by the solicitor ; he knows 
that you will set matters right if they are wrong, 
whereas under the new system he will know that you 
will merely take his statement and register the deed 
as an act against every person he states to be a grantor ; 
don’t you think that that will induce to greater 
accuracy and care? — : It ought to do so, no doubt. 
That would, no doubt, be the tendency of it — whether 
it would be effectual or not would be a different thing. 

1836. Judge Walsii.— Don’tyou discover all those 
mistakes when you are making out the abstract from 
the memorial ? — We discover them first when we come 
to construct the Day Book. 

1837. How can you discover the position of the 
parties unless it is from something written on the 
document ? — Of course not. 

1838. Therefore, at present, if the memorial is 
wrong you would be misled by it ? — Yes ; if a party is 
left out, or if anything is left out. But the memorial 
will only give the names of all the parties. It is no 
part of the duty of the solicitors, or of the comparers 
who examine the deed, to determine who are grantors 
and who are grantees. The comparers don’t examine 
the Memorial with the view of deciding what the 
ultimate position of the parties is to be in the Books. 
The deed assists us in making the Names Index, 
because it is not given out until the Day Book is made 
up ; but it gives us no assistance in making out the 
Abstract Book, which is the foundation of the Lands 
Index. It is only available as an aid to the memorial, 
while we are compiling the Day Book. 

1839. The Y ice- Chan cello R.— As to the paper you 
were kind enough to send us, I pass on at once to the 
portion relating to the Index of Lands ; you say that 
“ It would be necessary to open a separate heading for 
each of the 63,000 townlands in Ireland, and also for 
each street in a city or town does that assume that 
when you are opening your books, you should at once, 
before any acts come in to be registered, open these 
headings 1— It does. 

1840. But supposing that instead of your doing it 
in that way you were, as each instrument came in to 
be registered, to open a heading for each townland 
comprised in that instrument ; would not that leave 
the matter, as regards the number of entries, the same 
as at present? — But would that not involve us in 
great difficulties ? In fact it could not be done. A 
place should be appropriated to every townland in 
Ireland when the Books were being spaced. 

1841. That is what I want to know ; the objection 
is that “ It would be necessary to open a separate 
heading for each of the 63,000 townlands in Ireland, 
and also for each street in a city or town,” and that at 
present all you have to keep is about 8,700 different 
headings ? — Our system now, is, that the books are 
opened upon the principle of a county and baronial 



arrangement — a book for each county, and a heading Evidence. 

in that book for every barony — and as the deeds come 

in we place the denominations of land alphabetically M, " J 7 ' U 79% 
under the proper baronial heading. What occurred Mr. Miclmel 
to me then, was, that we should have a similar arrange- l f . Dwyer, 
mont, if the townland is to be adopted as a sort of unit 
— that it should be worked out on the same principle, 
only in a more subdivided form. 

1842. Then you think it would be necessary for the 
working out of that plan to commence at present a 
series of books to contain the headings of each town- 
land ? — Yes ; I think so, and in dictionary order, too. 

1843. Judge Walsh. — The books would be much 
smaller? — No; but both more bulky andmorenumerous. 

I am afraid, too, that in the case of some townlands we 
would have only one entry, whereas, as regards others, 
blocks and transfers might arise from the entries being 
so numerous. 

1844. The Vice-Chancellor. — I suppose you ex- 
perience that difficulty, if we may call it such, at pre- 
sent ? — Yes, in a small degree ; but we would be 
subjected to it in a more aggravated form if the town- 
land was adopted as the unit. 

1845. Your opinion is strongly in favour of having 
the Abstract Book as the book to be referred to by the 
indexes, and keeping the indexes as indexes proper ? 

— Indexes in the strict sense of the word, with one 
book common of reference to both. 

1846. To which they both refer? — Yes, by identical 
numbers ; by which means they can be looked to with 
extraordinary ease and accuracy. 

1847. On what principle is your Abstract Book at 
present prepared — is there any classification, or are 
they all put down in chronological order ? — In chrono- 
logical order and number. 

1848. As the deeds Come in ? — Yes. 



1849. Mr. Madden. — Your opinion in favour of 
having a reference to the Abstract Books, and' not 
having the abstract from the index is a good deal 
founded upon the fact that otherwise a person who is 
taking the abstract would have to take the index ? — 
Yes, until the search is made. 

1850. But suppose that printing was adopted, and 
the indexes multiplied, that objection would disappear 
to a great extent, would it not? — Yes ; but it would 
appear to me to be unscientific, as unnecessarily multi- 
plying books, when one book can be made to serve all 
purposes. It would be a waste of labour, while the 
process of searching would not be improved by it. 

1851. The Vice-Chancellor. — Practically speak- 
ing, is one copy of the abstract sufficient for the work- 
ing of the office ? — Ample. They are very small 
books, and nobody ever experiences delay — neither the 
outside nor the official searchers. 

1852. [An Abstract Book : a Decennial Consolidated 
Names Index (a) : and a Lands Index (county Lei- 
trim) were submitted, and manner of working on each 
explained by the Registrar and Chief Clerk.] 



Mr. Daniel O’Connell Ffrench, examined. 



1853. The Vice-Chancellor. — You are chief clerk 
in the Registry of Deeds ? — I am. 

1854. How long have you been in that office ? — For 
twenty-eight years this month. 

1855. And how long chief clerk ? — Since 1870. I 
was assistant chief clerk from 1866 to that year. 

1856. Have you been a searcher in the office? — I 
have been. 

1857. And have had a great deal of experience in 
all the different branches of business and books there ? 
— I have. 

1858. Were you ever engaged in making the regis- 
try — preparing abstracts and indexes ? — I was. I 
have been at the Day Book, at the Abstract — and at 
the Names Indexes. 

1859. Have you considered the suggestions con- 



tained in Colonel Leach’s pamphlet as to the construc- 
tion of an index ? — I have. 

1860. First of all, as to the Names Index, do you 
think his would be an improvement upon the present ? 
— I don’t think it would, but quite the contrary. 

1861. Be good enough to state your objection to his 
proposal as regards the Names Index ? — I should have 
our index. (Handed book). This is the Consolidated 
Parties Names Index — the best Names Index we have 
according to our present system. 

1862. What index do you call it? — It is the Con- 
solidated Decennial Index of Names in double diction- 
ary order of Christian and surname. 

1863. Is that a book kept according to the present 
system of the office ? — This is a book made at the end 
of every ten years. I want to search for the name of 



Mr. Daniel: 

O’Connell 

Ffreneli. 
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John Atkinson for a period of ten years according to 
this book, and I turn to the name “ Atkinson,” where 
I find all the John Atkinsons occurring on the Re- 
gistry for that period of ten years, together, and in 
one column. There are sixteen of them, I am directed 
to search against John Atkinson for all acts done by 
him in the county of Armagh to affect a certain town- 
land. I find that there are nine of the sixteen names 
there having reference to Armagh, and I note the re- 
ferences, go to the Abstract Books, open them, see if 
my land is there, and then my search is completed at 
once. That is nine abstracts I have to go to. On 
Colonel Leach’s plan, as it is here (refers tp Colonel 
Leach’s plan), premising that there are 240 abstracts 
refeiTiug to that name for the same period of ten years 
actually registered, I would, according to this plan, 
have to . consult every one of these 240 abstracts to see 
if my parties or lands were in it. Here (the Office 
Index) I have only to consult nine. 

1864. Why would you have to consult 240 on his 
plan ? — Because he does not throw the Christian names 
into dictionary order ; and I would have to go through, 
not alone in those 240 abstracts, all the Atkinsons — 
that is,, looking for John, I must also read Henry, 
William, Charles Atkinson, and soon — but, further, 
I would have, to read John Ward, Charles Shaw, Alex- 
ander Shaw, and all other names associated with the 

Atkinson ” against whom I was searching in each 
transaction. 

1865. Because in his plan the name of John Atkin- 
son is found in connexion with all these other names 
in the same entry 1 — Just so, and I would have to 
refer to the 240 abstracts for the particular county, . 
and would have to. read the full abstract which would 
be confusing, and troublesome, and puzzling. 

1866. Mr. Madden. — But this (Colonel Leach’s) is 
a Concurrent Index while yours is a Consolidated In- 
dex 1 — We could not make a Concurrent Index on this 
system: it would lie too dangerous. 

1867. But you are comparing what Colonel Leach 

proposes as a Concurrent Index with a Consolidated 
Index ; and you can only keep double dictionary order 
in a Consolidated Index ; — you are comparing two 
different tliibgs with each other 

1868. The Yice Chancellor. — Does Colonel Leach 
propose to have any such thing as a Consolidated In- 
dex ? — No, he does not at all ; and I think we are 
entitled to show our best Index as against his. Even 
our Concurrent Indexes are, I think, better than his, 
because we give in these the name of Atkinson with- 
out any others, and- in no case are our Indexes en- 
cumbered with an abstract. ■' 

1869. The advantage that this Consolidated Index 
has over the Concurrent Index is that it gives the 
Christian names in dictionary order, in addition to the 
dictionary order of the surnames, so that you can 
immediately find out in one class the person you are 
searching against ? — Yes. 

1870. In the Concurrent Indexes you only find the 

particular surname, and you have to go through them 
all to find the particular Christian name ? — Yes ; and 
under Colonel Leach’s plan you have to go through 
not only the particular surname but all other surnames 
in the deed. Besides his is a .clumsy form, while ours 
is so clear that “ he who runs may read.” In my 
opinion this (the Consolidated Names' Index) is the 
most facile and easy of 'reference that ftriy one could 
possibly work upon. ’ . ' 

1871. What is ' your’ Opinion about his plan of a 
Lands Index ? — To work it, I take it that one would 
have to open headings in dictionary order for every 
single townland on the Ordnance Survey list. To do 
that with the pen, and to keep the Index written up, 
would be impossible, and as to printing I know noth- 
ing practically. 

1872. In his plan isn’t it proposed to make wliat is 
now. the full contents of your abstract, an entry after 
every particular act in! this Index ? — -Yes ; here is 
Ballynagall (auffuttfiou^y"efibrigh1no'^ar8iiyis giveii) 
in Waterford ; but I have also in the same abstract 



Ardneen. What is that to me? I only want, to know 
about Ballynagall on that page of the Lands Index 
and nothing else. The delay in reading one irrele- 
vant entry might not be great, but supposing there 
were ten other denominations of. different napies, 
what would be the use of putting them all down 
there under the heading appropriated to Ballynagall .? 

1873. The advantage of tins is, it saves the con- 
sulting first of an Index and then of the Abstract; 
it is a combination of the two ? — It would be more 
troublesome and more perplexing than our present 
system — infinitely more so. Repeating the Abstract 
over and over again is useless, and it would; be im- 
possible to do it by writing and to keep the books up 
within months. ; 

1S74. Here is the case of an entry according to his 
plan under the name of Richard Atkinson. You see 
the number of denominations of land under that Act? 
— This is on the Names Index. 

1875. Yes, there are forty-two different names 
there? — Yes. 

1876. And if you wanted to find an act-pf Richard 
Anderson with reference to any denomination, you 
have to go through the forty- two names to ascertain 
that? — Yes. 

1877. And in your Indexes you will get at one 
view the acts of John Atkinson? — In our Names In- 
dex — yes. In our Lands Index I will get my par- 
ticular townland. It will not always happen that 
John Atkinson will be the grantor that will. .appear 
opposite to it, however, because we only put the first 
grantor on our Lands Index. We tried to put them 
all on at one time, but .found that it blocked our books 
and delayed us too much. 

1878. If you find Ballynagall in your’Lands Index, 
how do you find that it is not the act of a particular 
man that you are searching against ? — I will explain 
that. I am searching, say, for acts affectiug Bally- 
nagall. I go down the lands column, and each time I 
find Ballynagall I see whether that corresponds with 
the party I am searching against or •“ others.” 
Having taken all my references I then go to the 
Abstract Book and see if the party I am searching 
against is one of the grantors joined in any of these 
references. I refer from the Names Index to the 
Abstract Books for the lands, and I refer from the 
Lands Index to the Abstract Books , for the names, 
when I have found them on either Index. 

1879. Then, when in the Lands Indexes the name 
of the first and sole grantor is not the party in the 
requisition against whom you are searching, you have 
to refer to the Abstract ? — Oh ! no ; when “ and 
another ” or “ and others ” follows his name. 

1880. That must add, of course, greatly to : the 
number of. the references you have to take down and 
make in the Abstract Books ? — It does ; it is a more 
troublesome Index than the other, but it is less used. 

1 85.1 . Would not that additional trouble correspond 
very much with the additional labour that would be 
required in writing up all the grantors ? — No ; to 
-write in all the grantors would throw the Index back 
months. We can keep it well up to within three 
weeks now, and when we tried the writing in of all 
the grantors it was seven, eight, and nine weeks., in 
arrear. It would, besides, be making this a; Names 
Index as well as a Lands Index, cause transfers, arid 
make the books too bulky. 

1882... Do you think that the plan proposed in the 
pattern shown as these of ColPnel Leach’s system, that 
it is a desirable thing to have the lands entered in the 
form given there, instead of in columns, as in your own 
indexes? — I prefer our own indexes much: It is far 
easier to run down and across a column than to follow 
his arrangement, or rather, want of arrangement. 

1883. Would not the entering of the abstract, sup- 
posing the thing were to be done in manuscript, in full 
as against each name of the person, and also against 
each name of the townland denomination, cause delay 
that would practically stop the working of tlie office ? 
— It would greatly delay us. At present one Abstract 
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answers for each index, but according to Colonel 
Leach’s plan you would want eight for that one, his 
own calculation being that there are 3 grantors and 
5 denominations in each deed. I don’t think the. 
average a fair one. I think it should be more. But 
to enter the books up to time, even on Ms average, 
with the pen would be impossible — our books would be 
in such arrear that the office would become practically 
useless for all purposes. The interval between the 
time they could be kept up to and the current time 
would be so great that no search could be made with 
any satisfaction. 

1884; Have you considered the system of search 
sheets in Scotland? — I know very little, about -them, 
but they seem to be very much the same thing as 
Colonel Leach’s Lands Index. They go even further 
than Colonel Leach, whose unit is a townland, for they 
divide their houses into fiats — cut them up into little 
bits. For instance, you have here “ house on second 
flat, upstairs, No. 2 Baxter’s-place ” — (refers to Scotch 
search sheet) — You might have one hundred houses in 
that one street. 

1885. How, at present, do you arrange your Lands 
Index with reference to towns? — On the streets only ; 
we pay no attention to numbers, for they are change- 
able. 

1886. 'Your first description is the parish? — The 
rule is rather lax as to that. They are entered with 
regard to the parochial situation in two cities — - 
Dublin and Waterford — and in all other cases the 
streets are entered alphabetically only. 

1887. And do you fiud it more troublesome searcMng 
against premises in a town than on lands ? — Yes, par- 
ticularly as regards premises situate in Dublin, Cork, 
or Belfast, owing to the number of acts done. 

1888. Is there any means of improving the Registry 
as to those, that you can suggest? — No, I don’t think 
that we should adopt a different system as regards the 
streets from what we follow as regards the denomina- 
tions of lands. I don’t see how we could. 

1889. Mr. Lane, q.c. (Secretary). — There is some 
difficulty at times in consequence of the changing names 
of streets ? — Yes ; but as to entering them by number, 
that would be most misleading — the numbers may 
change frequently. 

1890. Mr. Madden. — Could you offer any sugges- 
tion as to improvements in the indexes ? — I think that 
any suggestion that I could offer on that has been 
fully laid before the Commissioners by the Registrar 
already. As regards that book, for instance (the 
Lands Index), I would abolish the “ parish ” column. 
It is of no use whatever there. 

1891. The V ice-Ciiancellor. — Does it assist you in 
a search ?- — No, and if it were omitted it would give ns 
more space. I would abolish that column also (“ page 
of the day-book”). It is no use whatever, it is very 
misleading, gives trouble, and occupies the time of the 
clerk writing it up. If that was done it would assist 
in keeping the index more up to- time. 

1892. With as much assistance in the office as would 
be necessary, how near up to time could you keep the 
Land Index? — I am certain we could keep it up to 
within fourteen days. Of course, occasions will always 
arise when exceptional pressure will crop up. For in- 
stance, when the Church Body were lending their 
money, and landed proprietors were availing them- 
selves of it,- we had a run of work. It was not the 
mortgage deed alone, but every reconveyance or chargej 
came to us. Occasions of that kind must turn up, and 
then the Lauds Index would go further into armar, 
but we could, generally speaking, keep it up to within 
fourteen days, I think. 

1893. Notwithstanding the pressure you- have 
spoken of, were you able to keep your Names Index 
up to time? — It was never behind more than forty- 
eight hours, and frequently within the twenty-four. 

1894. Would you approve of apian of having akind 
of temporary registration, or stop file, on which, if a 
deed came in to you which, under the present practice, 
you would- have to reject from inaccuracies in the me- 



morial or want of the proper stamp being affixed, or Evidence. 

defects in the affidavit of perfection — a stop file on 

which the deed should be considered registered tern- -V»!/ 7-1879. 
porarily, say for three months, in order to find time jt,-. Daniel 
for the perfection of the instrument or the. transaction O’Connell 
on foot of it. Would you approve of a system of that Ffrencb. 
kind ? — I have not studied that, but I don’t think I 
would. That deed would appear in the books mean- 
while, like any other, and then if the registration was 
not completed, the entry of it would have to be cancelled 
somehow. I don’t like alterations in our books ; they 
are very objectionable, I think, especially when they 
tend to break the natural continuity of the indexes. 

1895. No, it would necessitate the keeping of a 
separate book ? — I don’t like separate books at all. I 
would like everything to appear on the Names Index, 
the Lands Index, and the Abstract Book, as at present. 

I don’t like separate books, and they would mislead 
the outside public. You should have everything in 
the office on' the Indexes and the Abstract Books. 

1896. But supposing that there was a book kept 
for this temporary registration pending the supplying 
of defects, and, that when they were supplied the entry 
should be transferred to the ordinary registry ?— But 
see what a separate -book would grow to. You would 
have to keep, a second set of as many, volumes of a 
Names and a Lands Index as now, to answer that tem- 
porary purpose. . That would not work at all, I think, 
and you would have to keep two sets of men at .them, 
and then at the end. of a certain period you would 
either have to cancel the entry or have to put it down 
upon the permanent index, in which event it would 
be out of its proper place, for three months would 
have elapsed. You could not leave spaces for these 
entries. That would never do. 

1897. Judge Walsh. — Have you many instances 
now of satisfaction of judgment mortgages ?— W e have 
a few — they are not very frequent however. 

1898. How are they entered? — On the Abstract 
Book, and upon the Transcript Book as well, and also 
upon the face of the act if returned on a search. 

On getting the certificate we don’t take off the 
judgment — we leave it an act, and returning it we 
also return the certificate for what it is worth. 

1899. Mr. Lane, q.c. ( Secretary ). — You said you 
could keep up the Lands Index to within fourteen 
days ? — Yes. 

1900. Do you mean if the alias system is continued ? 

— Well, under the present system, in ordinary times, 

I think we could. 

1901. But the doing away with the aliases would 
greatly facilitate the work? — Oh, no doubt in the world. 

1902. Mr. Madden. — Your objection to the provi- 
sional l-egistration suggested is, that if the operation 
became absolute it would be in the wrong place, and 
that must be looked into very carefully ; but the 
system of caveats would be a different thing,, altoge- 
ther— it would be a step to preserve the contract 
binding pending the completion of the deed ?— Just as 
you register- a six-penny agreement now before you 
register a mortgage ? 

1903. Yes. That would not embarrass you, don’t 
you think? — If you allow it to go through our, ordi- 
nary indexes, as the memorial of a deed goes, it will 
not embarrass ,us in the least. If you give it in with 
grantor and grantee, making the party executing the 
agreement a grantor and the party accepting it a 
grantee, no difficulty; would arise. 

1904. Judge Walsh. — And if it is not carried out 
what would you do ? — Give it existence, say for five 01 - 
six months, and allow the parties to give it vitality 
again for another period, if necessary, by registering 
it again. It would be only of use as notice to outside 
parties. The Registrar should not be bound in any 
way by it. 

1905. Mr. Madden. — Is there any inconvenience 
caused by the defective state of the books relating to 
back periods in the office ? — No ; there is no. practical 
inconvenience, and as time goes on we are getting 
away from those very old books. When they want 
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to be renovated we have one of our senior clerks always 
on them — a man who understands all the intricacies 
of the old books. 

1906. The Vice-Chancellor. — Isn’t there an 
interval in which you had no abstract books ? — Yes ; 
the abstract books we use now begin in 1828. We 
have books prepared from 1708, I think to 1714, and 
from 1800 to 1828, but not compared. 

1907. Would it be an important advantage to have 
that comparison made? — It would be a great advan- 
tage to have these later abstract books compared, 
but we would require skilled men to do it. The com- 



pai-ison of an abstract I look upon as the most serious 
work in the office. 

1908. Judge Walsh. — But you don’t want these 
very much ; the statute of limitations will harrow the 
limits greatly 1 — The Registrar can tell you that we 
have searches going back to early periods, often. 

1909. The Vice-Chancellor. — Would it be worth 
the expense of having it now 1 — If our abstracts were 
compared back to the year 1800, or even 1820, it 
would be a great advantage, for we could then go back 
sixty or eighty years without a break in them. 



June 17, 1879. 

Mr. William Read, solicitor, examined by the O’Conor Don, m.p. 



Mr. William 
Read. 

1910. You are President of the Incorporated Law 
Society ? — Yes, I have the honour to hold that position 
this year ; but I give my evidence now at the request 
of the Commissioners as a private individual, and not 
as President of the Incorporated Law Society. 

1911. T suppose you have had considerable ex- 
perience in conveyancing and in the purchase of 
estates in the Landed Estates Court? — Yes, I have 
had a good deal of experience in that way. 

1-912. You are aware that to queries issued by the 
Commission certain answers have been sent in from 
the Incorporated Law Society ? — I am. 

1913. Do you concur in those answers? — I do ; but 
as I am now to give my own individual opinion I would 
observe that thei - e is one thing I have doubts about — 
that is on the subject of a registry by memorial or of 
the deed in extenso. 

1914. Are you in favour of registering the deeds in 
extenso ? — I am. 

1915. I find that you have also sent in answers 
yourself personally to some of these questions ? — Yes. 

1916. From those answers it would appear that you 
were one of the profession who took an interest in the 
Record of Titles Act, and who in the beginning was 
anxious to support it in everyway? — I was. There were 
a great many opposed to it from the very outset, but I 
was one of those who were in favour of the measure. 

1917. Mr. Lane. q.c. ( Secretary ). — You were on the 
committee of the Incorporated Society of 1862?— I was. 

1918. The O’Conor Don. — D id yOu advise many 
of your clients to take advantage of the Act ? — Yes, 
I have recorded titles several times. 

1919. Could you give us any idea of the number of 
titles you have recorded ? — -It was only in the early 
years of the measure that I advised clients to re- 
cord, and I think I may have recorded about eight 
or ten, not more. I recommended the provisions of 
the Act to several other clients, but they seemed not to 
approve of the measure. 

1920. Up to what year might we take it that 
you acted in that way ? — I have not recorded any 
estate or advised any estate to be recorded for the last 
eight or ten years. 

1921. How long is the Record of Titles Act in 
operation? — I think since 1865. 

1922. So then it was only in the first two or. three 
years you recorded ? — In the early years of the measure. 

1923. What was it that caused you to change 
your opinion, and subsequently not to advise your 
clients to record? — Well, several difficulties arose in 
recording titles which I never anticipated. First of 
all when I began to consider the measure I was afraid 
that, as the office was then constituted, where 
there was only the recording officer and not a judge 
of a higher character to appeal to or to direct matters, 
and as many of the acts recorded were ex parte, 
there might be mistakes and errors (and these have as a 
matter of fact crept in) which would make the giving of 
an indefeasible title there inadvisable. Remember every 
act of the recording officer is indefeasible — you cannot 
go behind it whether it be right or wrong. At first 
Mr. Urlin was the recording officer, and after he went 



Mr. MacDonnell became recording officer ; that gentle- 
man, however, has several other onerous duties to per- 
form as examiner to Judge Ormsby, and he is not in 
the Record of Titles Office as often as the public might 
expect the head of such a department to be. 

1924. To whom are you now referring? — To Mr. 
MacDonnell — a very intelligent and excellent officer ; 
but he could not be in two places at once, and having 
much to do in Judge Ormsby’s office as his examiner, 
the result was that on many occasions people going to 
record found it difficult to get an interview with Mr. 
MacDonnell on the subject. 

1925. But has not Mr. MacDonnell been in that 
office only for a small number of years ? — He has been 
there for some years — since Mr. Urlin left. 

1926. You gave up advising your clients to record 
long before he went to the office? — I think it was 
before he took over the department. 

1927. Therefore his having gone there and having 
other duties to discharge could have had nothing to do 
with your change of opinion ? — Well it might have 
prevented my advising clients since. 

1928. May I take it that one of your chief 
objections is to the officer in charge of the department 
not being a judge? — Not a chief objection. I found 
by experience that there were legal difficulties fre- 
quently cropping up ; for instance, one of the great 
recommendations urged in favour of the measure was 
that it would afford special facilities for recording 
different interests. That was all very well in theory, 
but on coming to work under it we experienced dif- 
ficulties and obstructions that were never contem- 
plated. Again it was stated that your dealings on the 
record would always appear in a very concise and 
short form — that a few lines of a deed would convey a 
property to another party, and that we were abolish- 
ing all long deeds and documents — whereas I found, 
even in Mr. Urlin’s time, that the very contrary was 
frequently the case. When that gentleman was re- 
cording officer a client of mine was getting an assign- 
ment of a recorded estate, and the deed was very long. 
Then there was a difficulty in executing that deed. Of 
course when eveiy act done in the Record of Titles 
Office was indefeasible it became necessary to use 
every precaution ; and several of the roles adopted in 
that regard to prevent any fraud or mistake occasioned 
an obstruction in the carrying out of the Act, which was 
thus not an easy thing to do. In the case of the deed 
I have alluded to it had to be sent to the gentleman 
assigning the property, to the north of Scotland. There 
was no solicitor there to witness the deed — which was 
necfessary then to be done — and a gentleman had to be 
sentall the way there, at heavy expense, for that purpose. 
Things of that kind occurring, I found a difficulty in 
advising my clients to record. I saw it was a doomed 
measure, for it had become extremely unpopular, not 
only in my own profession, but also amongthe members 
of the Bar. 

1929. Had the unpopularity of the measure with 
the pro/ession something to do with your change of 
opinion? — Well, there were different things which, I 
think, might have improved the Act, but in con- 
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sequence of its not having been used more generally, original will handed over he would take jt that the Evidence. 
these were never brought to the front. estate passed to the party by the devise under it 

1930. There was no desii’e on the part of the pro- without probate. June 17, 1879. 

fession to facilitate the working of the Act? —No. 1938. But might you not be subject to the same Mr \7iulam 

1931. And you don’t think there has been any at- difficulties if, say, some of the tenants on the estate jj ea( j 
tempt made . to discover what might be proper im- should have refused to recognise you — would you not 
provements in the measure ? — Doubtless it was con- then have been put to prove the validity of the will 
sidered by a great many gentlemen what improvements all the same ? — We could not get probate of the will, 
would make the measure useful, and workable. At which is only necessary for personal estate ; but as far 
present the concurrent registry — one part of an estate as real estate goes we could prove our title sufficiently, 
going through the Registry of Titles Department, We would have gone into possession, and if any parties 
and another part through the Registry of Deeds is started up to say we were not the rightful owners that 
extremely objectionable, and may cause great confusion, would only put us to prove our title. 

1932. But your Society has never devoted its at- 1939. Is not that, however, a difficulty that would 

tention in any way to suggesting improvements in the point rather to the necessity for giving facilities for 
Act — they have rather condemned it as a whole? — It an easy way of proving a will in case there is no 
was before the Society as a Bill before it became law, personal estate, than an argument against the record 
and the Society considered very carefully the different of title? — That is a question I have considered too — 
provisions it contained, and sent forward objections in what way an heir-at-law or a devisee should be 
to certain clauses, and suggested what they thought declared entitled to an estate. Suppose now, a gentleman 
would be improvements in others. I don’t know dies and his will is not discovered, the heir-at-law 
whether that document has been before this commis- would go into possession, and he might be dealing 
sion or not. That was done, however, when it was a with the property for three or four years when a will 
mere Bill-— before it passed as an Act. might be found in some old cabinet or drawer-. I 

1933. I should like to know in how many instances know of three or four loans that went off because 
within your own experience — where your cli nts have borrowers were mere heirs-at-law. The lenders would 
recorded — did you find difficulties in the working out not accept them till they were certain that no will had 
of this Act? — Well, I found a difficulty in re Hastings’ been made barring their heirship. Doubtless that is 
Estate. That was an estate purchased by trustees a most difficult thing to deal with, because either way 
subject to the trusts of a settlement which was to secure you might do a great injustice, and I consider that to 
a jointure to a lady, and after that it went to the be a very great difficulty in the recording of titles, 
father for life, with remainder to his son. That estate 1940. But it is a difficulty that is inherent to our 
was recorded, and the young man, the son, who was the present system of law, quite independent of the Record 
ultimate remainder-man went to New Zealand as a of Titles Act? — Yes. 

volunteer. He made a will just before going into action, 1941. Is there any other case that came before 
which will was witnessed by two parties, one a brother yourself where difficulties arose in regard to recorded 
officer. The poor fellow was shot, and the will was estates except the two you have mentioned? — Not 
sent over here to Ireland to be proved. It gave and that I recollect. 

bequeathed every thing to the widow, but there being 1942. I see it stated in the answer of the Society 
no personal estate, it, of course, only dealt with the that your Society consider that there would be certain 
realty — the reversion I speak of. The widow was advantages attached to the Record of Titles if it were 
anxious to sell, and a client of mine was anxious to practicable ; what are the advantages that you con- 
buy that reversionary interest, but when the vendor sider would be attached to it ? — The advantage would 
who was concerned for the reversioner, came to pre- be a saving of time and of expense. It was represented 
pare a deed assigning over the interest to my client the at first that this system of recording titles would, 
present Judge — Judge Flanagan — raised a great many among other things, leave with the owner a duplicate 
objections, and I believe they were very good objec- of the deed with all acts recorded on it, which in fact 
tions. In the first place he objected to the act ever would be his title. I never recorded without having 
being recorded, because the estate was vested in trustees a duplicate deed. There is, however, a clause in the 
without a power of sale, and he thought it was an Act tp the effect that if you do not send in a notice 
estate which should never have been recorded, adding within a certain time your conveyance would be re- 
that if he had had a voice in the matter he would corded against your will ; and a great many, from 
never have recorded it. ignorance or neglect, omitted sending in that notice, 

1934. Which was the estate that should never have the result being that tneir deeds were recorded even 
been recorded? — The settlement of the lands in trustees against their wish. Those parties could only get a 
to particular uses, without a power of sale. The Y endor certificate from the office, but whenever I recorded an 
had ultimately, after going to a great deal of expense, estate I always had duplicate deeds, and on the dupli- 
to go to the Probate Court. Judge Flanagan said “ I cate which i retained every act that affected the 
cannot record the widow as the owner of this rever- pai'ticular lands should appear. If a portion was sold 
sionary interest until you prove the will in solemn or leased, or if a settlement was executed, that would 
form.” There was then an application to the Judge be added in the duplicate, and the beauty of that system 
of the Probate Court to prove the will in solemn was that you had your deed and your title together — 
form, and he refused to do so because there was no an indefeasible title, for evei-y act on the record is 
personal estate. Therefore here was this lady hav- indefeasible. 

ing a will in her favour — and the will was registered 1943. And you think that could be earned out with 
in the Registry of Deeds Office which was no use — and regard to all simple transactions — where there were 
she could not get her title placed on the record, nor be not complicated settlements? — Yes; but where corn- 
declared entitled to the interest, which clearly passed plicated or legal questions arose it became most difficult 
to her. The result was that I had to proceed to indeed. 

remove the estate from the Record of Titles. . 1944. Then your opinion is that in all simple trans- 

1935. In whose name was that petition ? — In the actions — plain conveyances, mortgages, leases, or 

name of the original owners. things of that kind, a recovd of title would be of ad- 

1936. Was that not the case though of an interest vantage? — Yes. 

getting on the record that ought not to have been 1945. And you are aware that in the colonies it has 
there at all ? — No ; I think the difficulty arose in not been most successful ? — So it is reported, 
being able to record the widow as the owner of the 1946. And that the reason of its success there and 
reversionary interest. its failure in the old country is that we have here a • 

1937. And is that not a difficulty that would arise very complicated system of settlements? — Yes ; that 
quite independent of the Record of Title? — No; I think is given as the reason I know. 

if my client, the intending purchaser, had had the 1947. Have you considered what may be the pro- 

Y 
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Evidence, poi-tion of deeds dealing with complicated interests as 

compared with simple deeds? — After a while all those 

Juhe 17, 187S. estates get complicated, for generally an estate is put 
Mr William * n se *^ ement 011 a marriage, and then there are uses 
R e i,l. for certain purposes or trusts, and these matters tend 

to' complication. 

1948. But are not the great majority of the deeds 
that are dealt with in the Registry of Deeds either 
conveyances, or mortgages, or assignments, or leases — 
simple instruments of that kind ? — In the Registry of 
Deeds ? 

1949. Yes? — Yes, all such deeds are registered 
there as a rule ; but the practice now is if you are 
registering a, settlement, where the • estate is conveyed 
to trustees for certain uses, not to set out the trusts. 

1950. I don’t think you follow my question ; what 
I wanted to ask you is, from your knowledge as a 
solicitor in great practice, whether it is not the fact 
that the great majority of the deeds that are registered 
are deeds of a very simple character, such as assign- 
ments, mortgages, leases, and so forth ?— -There are 
—all acts dealing with lands are registered in this 
country. 

1951. But the proportion of those deeds, which are of 
the nature I have alluded to, is much greater than con- 
veyances of life interests, or any estate short of dealing 
with the fee-simple? — I should say that that is so. 
There are a great many leases, fee-farm grants, mort- 
gages, and such like, which you may call simple, that 
are registered — far more than settlements of a com- 
plicated character ; but there ate, nevertheless, a great 
many settlements of a complicated character. 

1952. Would you be surprised to hear that three- 
fourths of the deeds registered are of this character — 
conveyances, leases, or mortgages ? — I dare say three- 
fourths would be about the proportion. 

1953. Is there not considerable difficulty and * 
trouble and expense entailed under the present sys- 
tem in dealing with those very simple transactions ? — 

I don’t know that there is much difficulty or delay in 
the case of a simple mortgage or lease. 

1954. Is there not a great deal of trouble and ex- 
pense ? — That is according to the view that the gentle- 
man takes in drawing his deed. I am much in favour 
of a short deed, and the old system of long deeds is 
quite abolished in the profession now. I have in my 
office old deeds of thirty or forty years ago, and I 
would be quite ashamed now to say that I prepared 
them. 

1955. There is no doubt a great improvement in 
that respect, but still, as a matter of fact, in the case 
of any deed dealing with an estate, though only a 
simple mortgage for a small loan, have you not to go 
back and investigate the whole history of that property 
for a great many years ? — Yes ; no doubt. 

1956. And that entails trouble? — Yes, in getting 
out searches, and in vouching title. If there could by 
any possibility be a more concise form of procedure, if 
one could do away with that and carry out what Sir 
Robert Torrance advised, it would be a very great 
boon. 



1957. But now, in even the most simple transac- 
tions, clients are put to very considerable expense in 
obtaining a loan? — Well, it all depends on the length 
and the devolutions of their title, it may be a small 
expense or it may be a large expense. 

1958. Do you think that the existence of the Re- 
gistry of Deeds is of advantage at all to the owners of 
lands in these simple transactions ? — I think it is. 

1959. I mean an advantage outside screening them 
from risk. Is it an advantage in enabling them to 
have a loan negociated on more reasonable terms than 
if this registry did not exist? — The Registry of Deeds 
is a very great safeguard. According to the practice 
in England, every gentleman likes to have his own 
title deeds. Here we ai-e nor so careful of them, 
simply because there is a Registry of Deeds, and we 
know that if an instrument is lost or destroyed by fire 
or is mislaid, we can have all the necessary informa- 
tion as to its contents from the registry. 



1960. That, of course, diminishes the responsibility 
of the solicitors, and of every one connected with the 
transaction? — Yes, if it appears on the registry we 
know that there is or must have been such a deed, or it 
could not have been there. 

1961. While in England they have to rely very 
much on the honour and good faith of the party nego- 
ciating ? — Yes ; and for that reason they hold their 
own title deeds there. Here we have the Registry 
of Deeds to fall back upon, and where I have had a 
difficulty in making out an abstract of title, I have 
always availed myself of the materials at hand in the 
registry, and have actually filled up gaps in my 
abstract from the memorials there. 

1962. And do you think that the existence of a 
Registry <?f Deeds tends to diminish the expense of 
simple transactions like mortgages or loans? — I think 
it does. 

1963. And I understand from your answers that 
you are strongly in favour of the Registry of Deeds, 
because you say “ It is as near perfection as can be?” 
—I think it has been brought to a very perfect state. 

1964. You would not concur at all, then, in the- 
opinion expressed by many of the profession in Eng- 
land, that a Registry of Deeds, with its machinery for 
making searches over a long time, and so forth, is very 
costly and tedious ? — I think the Registry of Deeds is. 
a very great safeguard to people dealing with land, 
and as to the cost and expense of the transactions, I 
don’t think the registry increases it much. At all 
events the benefit derived would clearly compensate for 
any additional expense incurred. 

1965. What is the expense of getting a search 1 — It 
depends on the number of denominations of lands, 
the number of grantors there are, and besides there is. 
so much charged on every act that appears on the 
search. We are in the habit of putting exceptions in 
the requisition for a search to save that last expense. 

1966. Before going to another subject, I want to ask 
you one question first upon the cases you alluded to 
— these two cases of difficulty you met with under the 
Record of Titles —were they cases of your own clients ? 
— Yes. I recorded the title in the last case that I 
mentioned, but it passed out of my hands as soon as- 
ever the party entitled to it became possessed of it, and 
an English solicitor became solicitor for the party. 

1967. Could you tell me the date of that transaction 
— the last one you alluded to ? — I understand that Mr. 
White is to be examined after me, and he can give it 
better than I can. He was concerned for the widow. 

1968. Then it is merely a coincidence that you both, 
refer to the one case, for I was surprised to find it men- 
tioned in Mi'. White’s written answers as well as in. 
yours. I see Mr. White states that it was in 1877 ? — 
Yes, it is only about two years ago. 

1969. Had you not given up recording title or 
advising your clients to record long before that ? — 
I had — before it was attempted to assign over on the 
Records this estate that I had originally recorded in 
1867. I had originally recorded this conveyance from 
the Landed Estates Court to the trustees of the settle- 
ment in 1867. There were two conveyances, One in 
1867 and the other in 1870. 

197D. And no difficulty arose in regard to them, 
until last year? — Until we came to purchase them 
from the widow lady who was tenant in remainder 
— the widow of the gentleman who was shot. 

1971. Have you known any instance, in which you 
have been acting professionally, where any one- 
suffered by placing his estate on the Record of Titles ? 
— I do not, except in this case where there was great 
expense incurred. 

1972. What is the expense of removing an estate 
from the Record ? — A good deal depends on the num- 
ber of denominations that are on the Record. . I sup- 
pose in this cash it cost about £10 or £12. 

1973. And would you think that was an ex- 
ceptionally dear or cheap rate? — I think it was high 
enough. 

1974. Exceptionally high? — No, I think not. 
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1975. You take it - to bo about the average cost of 
removing an estate from the Record ? — Yes. 

1976. What steps have to be taken to remove an 
estate — what process have you to go through 1 ! — I have 
to file a requisition under a particular section of the 
Act, that document goes before the Judge and he 
decides whether he will make the necessary order to 
close the Record. The proceeding is by requisition 
under the 32nd Section. There is under it a requisition 
under the hand of the different owners requiring the 
acts to be removed from the Record ; then there is a 
memorial of that made — if it is passed by the. Judge — 
and it is the Recording Officer that gives his certificate 
at foot of the memorial, which certificate -is acted 
upon by the Registrar of Deeds who admits it 
to registration as removed from the Record -of Title, 
which, operation gives a fresh indefeasibility- of title. 
The certificate removing the estate from the Record is 
an admission that the owner had an indefeasible title 
up to that moment. 

1977. Is there any stamp duty on that 1 — Yes, and 
a court fee of £1. On the memorial there is stamp 
•duty. 

1978. What is the amount of the duty 1— I don’t 
remember. 

1979. But that seems a very simple transaction ? — 
Yes, it is simple if there is not any complication out- 
side —if you can get all the parties interested to agree ; 
but then arises the question who are the parties 
interested, and there the matter may very easily be- 
•come complicated. 

1980. Have you any idea of the number of estates 
that have been removed from the Record of Titles ? — 
No — no idea. 

1981. You have only removed this one? — Yes. 

1982. Now I want to ask you a few questions about 
this scale of commission on mortgage or loan transac- 
tions proposed by the Incorporated Law Society 
(Ap. p. 119). Your society lias adopted a scale of 
charges for negociating sales and loans ? — Yes. 

1983. That scale is based upon a per-centage charge? 
— Yes. 

1984. And I presume it is adopted now by all the 
respectable solicitors? — Well, it is adopted by a great 

1985. And therefore we may take it as representing 
the professional charges in the most favourable light 
for sales and mortgages ? — -I don’t think you can view 
it in the most favourable — it is not a favourable set of 
charges. 

1986. But I presume the profession consider these 
charges fair and reasonable remuneration for . the 
services rendered 1— Yes, a great many have adopted 
it, and on the other hand, I have heard a great many 
respectable men object to it. 

1987. On what ground ? — That it was not sufficient 
remuneration. 

1988. I suppose that so far as small transactions 
are concerned it enables persons to have them carried 
out at less cost than would otherwise be the case? — 
Certainly, it is a fixed sum — a fixed per-centage, and 
if the parties agree upon that sum in lieu of ordinary 
costs it will lessen the expense in. some cases very 
considerably. 

1989. The ordinary costs would be more in the 
case of small transactions and much less in the case of 
large ones than the charges under the scale ? — Yes, 
but in the small transactions — in the borrowing of 
£100 or £200 on a mortgage, you have the same 
trouble as to investigating title as if in the case of a 
larger transaction, a loan of £10,000. 

1990. Supposing a person having an estate of £800 
a year wanted to borrow £1,000, and that he sub- 
sequently took it into his head that he would borrow 
£10,000 instead of the £1,000, would not the cost of 
borrowing the one be exactly the same as the other, so 
far as solicitors’ expenses would go, if this scale were 
not in existence? — Except on the score of stamp duty. 
You would have to examine the title as carefully fora 
loan of £50 as for a loan of £500. 



1991. And the stamp duty is excluded from, this 
scale of charges ? — It is. 

1992. If the scale of charges be therefore based 
upon the average return that the profession should 
receive upon these transactions ought not clients -in 

• small transactions to be gainers by the adoption of the 

- scale ? — They are great • gainers. 

1993. And consequently we may assume that the 

• charges they would have to pay under an ordinary 
. bill of costs would be considerably more than the 

chai-ges under the scale? — That all depends upon the 
title they are putting forward in borrowing themoney. 

1994. Taking average cases— I assume this scale is 
drawn up on what the profession presumed to be 
“ average charges ” ?— Yes. 

1995. Is it .drawn, up upon the basis that the.;pro- 

• fession ought to be paid fully for the smaller trans- 
' actions or allowing less for these and charging much 
! more on the larger ones? — Well, parties will object 

to pay large costs where they are borrowing small sums 
of money and this per-centage scale of course charges 

■ less for small loans than for large ones. 

1996. I see from this document (scale of charges) 
; ; that, in addition* to . the costs that- are put i down, 

all costs out of pocket, stamp duty, fees to counsel,' and 
so on, are to be paid by the client ? — That is only for 
the fees out of the solicitor’s pocket. 

1997. Supposing a tenant in tail wanted to raise a 
loan, would he not first have to disentail liis estate — 
execute a disentailing deed ? — Of course if he had the 
power of disentailing.it would be a greater security to 
the lender. 

1 998. If he had to do so the charge of all that would 
be extra, I presume?— It would. 

1999. Is it not the usual course, when a client ap- 

■ plies to a solicitor for a loan, or that a client is lend- 
ing the money, that the abstract of title and a direction 

• for searches should be sent to counsel ? — Yes. 

2000. And then the profession act upon the opinion 

- of counsel ?- — Yes — upon the advice of counsel always. 

2001. That is almost invariably the practice ? — Yes. 
I myself would not think of taking upon myself per- 
sonally the responsibility of advising upon title. ' 

2002. And does not that take away from -the pro- 
fession all responsibility in the matter? — Yes, to the 
extent of title. 'Counsel advises that a good title has 
been shown, and directs the searches necessary to be 

- made to vouch the title, but’ the solicitor is responsible 
for carrying out these directions. 

2003. But so far as the other responsibility, which 
is much the greater, is concerned, the solicitor is im- 
mediately relieved when he gets the advice of counsel ? 
— Most certainly. 

2004. Just look at that scale for a moment, and 
take the smallest loan provided for there— £500 — 
does it not appear that the charge is close upon 5 per 
cent. — a party borrowing £500 would have to pay 
£26 5s. 3d. ? — Three per cent, to the mortgagee’s 
solicitor, and a sum equal to three-fourths of that to 
the mortgagor’s solicitor. That is the charge for 
£500. 

2005. And in addition all the costs out of pocket ? 

■ — -Yes — stamp duty. 

2006. And counsel’s fees ? — Yes. 

2007. And all the expenses of the Registry Office? 
— All cash out of pocket. 

2008. What proportion would that bear to the soli- 
citor’s charges ?— Well, it would be very hard to say 
that. 

2009. In small transactions ?— On a loan of £500 
it is 2s. 6J. per cent, stamp duty on the deeds. Then 
there are certain charges in the Registry of Deeds for 
the registry Searches, and there is generally a direction 
given for searches for judgments, Crown bonds, and 
recognizances against an estate, and there must be fees 
paid on these. 

2010. Do you think that counsel’s fees and these 
stamp duties and charges at the Registry Office would 
in such cases amount to half as much again as the 
solicitors’ charges ?— It would be very difficult. to say ; 



-Evidence. 

JMnel7,]S7S>. 

Mr. "William 
Read. 
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Evidence. R depends on the length of the title and the number of 

grantors of denominations and of acts appearing on the 

June 17, 1879. searches. 

M r \riiiam 2011. You could not at all give any general opinion ? 

Read. ' iam — If would be difficult to form an accurate estimate. 

2012. But you see your society has endeavoured to 
arrive at some kind of general average for the solici- 
tors’ charges, and might not these other charges be 
similarly estimated — they are all depending on the 
circumstance of one case being more complicated 
than another? — These calculations are quite irrespec- 
tive of moneys out of pocket, such as counsel’s fees, 
expenses at the Registry, &c. These are not taken 
into consideration at all. 

2013. Butwon’tthe one varyvery much in proportion 
to the other — in every complicated case the solicitor’s 
labour will be very much the greater, and in the same 
way will counsel’s labour be much greater, and the 
other expenses likewise, so that if your society has 
arrived at an average for the solicitors’ charges, could 
you not give an idea of what proportion these other 
charges would bear to theirs? — What additional charges 
would represent their costs out of pocket? 

2014. Yes. — The only way you could measure that 

would be to take the stamp duty on the deed 

2015. That is a fixed quantity — a fixed sum, but 
counsel’s fees ? — They depend on the length of the title. 
With a short title we send a fee of two guineas ; but 
if there is any complication it might go to from three 
to four or five guineas. 

2016. Would you say it would be excessive to place 
these extras on an average calculated for a £500 trans- 
action at £10 or £12? — No; I don’t think the 
expenses out of pocket would come to £10 or £12 
on a £500 loan unless there was something very 
extraordinary appearing on the search or a great 
number of acts, for the charge by the Registry of 
Deeds Department is on the basis of the number of 
acts returned. 

2017. And this scale, I believe, as drawn up is 
in excess of the scale in England ? — Yes. 

2018. What is the reason of the Irish scale being 
higher than the English scale for these small transac- 
tions ? — I cannot say as to that. 

2019. Mr. Lane, q.c. {Secretary). — The length and 
particulars of title would be the same for a £1,000 
loan as for £500 ?— Yes. 

2020. So that the fee to counsel would be the same ? 
—Yes. 

2021. The O’Conor Don. — A nd consequently that 
would increase the proportionate expense on a small 
transaction as compared with a larger one? — Yes. We 
never measure a counsel’s fee by the amount of the 
loan, but by the reading and work he has to do. 

2022. Under this scale upon a large transaction — a 
£10,000 transaction, for instance — you charge five 
times as much as you do upon a £1,000 transaction ; 
the cost, according to this scale, for a £1,000 loan is 
£43 15s., and upon £10,000 it is £218 15s. — that is 
more than five times as much, and you have told the 
Commission that the expense of a £1,000 transaction 
— the actual labour, trouble, and responsibility, and 
all the rest, may be equal to, and in most cases will 
be equal to, that of a £10,000 transaction, and conse- 
quently when you charge for the £10,000 under this 
scale five times as much as you do for the £1,000, if 
you have fixed the £1,000 at a figure which would 
pay your ordinary bill of costs you must, under 
the scale in all large transactions, be receiving enor- 
mously more than if this scale were not in existence. 
Do you understand me ? — Yes. 

2023. And therefore, would it not rather appear 
that the scale is framed on the basis of the profession 
receiving less upon smaller transactions, and more 
upon heavier transactions than would be paid under 
an ordinary bill of costs? — My opinion is that the 
charges are reduced for any small transactions. 

2024. They are reduced — ought they not to be very 
considerably reduced? — They are reduced as low as 



possible I should say for any respectable professional 
gentleman to accept. 

2025. You don’t consider that dealing with the 
transactions all round the respectable body of solicitors 
would benefit by adopting this scale, rather than by 
sending in ordinary bills of costs? — I think that if 
there were ordinary bills of costs we would have more,, 
but no one would borrow £500 if they had to pay 
a large bill of costs, and therefore the profession 
thought it better to make a scale, a reduced scale to- 
meet that view. 

2026. Under the present system of conveyancing; 
generally, you think the expenses are so heavy that 
they would deter most of the persons who would be- 
dealing in small transactions, from £500 to £1,000, 
from borrowing or taking advantage of conveyancing 
at all? — Of taking advantage of conveyancing? 

2027. Of borrowing upon landed security — do you 
think that? — I do, I think if a man was borrow- 
ing £10,000 he would pay with more satisfaction a 
legitimate bill of costs that would come to a consider- 
able sum, than if he was borrowing only £100 or 
£500 ; but the same trouble and the same expense 
would have to be gone through in examining for the. 
borrowing of £1,000, as for £10,000 or £20,000. 

2028. Then would it not be an enormous gain in 
respect to those small transactions, if people had a 
Record of Titles to which they could at once refer ? — 
Certainly, if it could be done, and that is what I thought 
from the first. 

2029. And the present system is almost a complete 
bar to persons either raising money on, or transferring 
frequently small estates? — With that small schedule- 
of fees I don’t think it should be, the fees charged 
there for a small loan are not very great. 

2030. Don’t you think that five per cent, is a great 
deal to be charged all at once on a £500 transaction? — 
Well, I do not; it depends on tire labour that represents. 

2031 . I am not disputing the labour and the trouble, 
our present system entails that labour and trouble, 
but don’t you think that a large per-centage for the 
borrower to pay right off? — But 1 here is such -a 
difference in the titles submitted, that a lower average 
could not be struck. One title might be a very short 
and simple one, but the next may be exceedingly long 
and complicated. 

2032. Mr. Findlater. — Is it within your experience 
that in small transactions in this country parties, 
complicate their interests in land quite as much, and 
even far more than in the case of persons holding 
large estates? — Yes. 

2033. And is there not frequently as much difficulty 
in dealing with these? — Yes; and frequently more. 

2034. Difficulties created by the parties themselves 
in their dealings, owing to the interests they create 
and the settlements they execute? — Indeed I would 
say so, even much more than in the case of proprietors 
of large estates. 

2035. Mr. Madden. — These small properties are 
oftener in the market? — Yes. 

2036. Large estates are usually settled once in each 
generation with well and carefully prepared deeds, but 
smaller estates are oftener in the market, and besides 
they are frequently dealt with by ill-drawn and 
informal instruments? — No doubt. 

2037. And would not those facts render small estates 
unfit for a system of Record of Titles — the frequent 
intervention of settlements? — Yes; for a great many 
legal questions arise on these different dealings. 

2038. And is it not quite as important, in your 
opinion, for the owners of small estates to have their 
interests guarded against mistakes in an indefeasible 
title, as for the owners of large estates? — Certainly. 

2039. With reference to this scale of fees, as I 
understand, it was possible for the solicitors to agree 
to an ad valorem remuneration for themselves? — Yes. 

2040. But it was impossible for them to agree any 
further for they had to deal with the fees of counsel, 
and there is no such principle adopted by the bar, and 
therefore that must be excluded, and their costs out of 
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pocket also included charges upon searches in the 
Registry of Deeds which were also variable? — Yes; 
and searches against a small property will be just as 
expensive as searches against a large property, in some 
cases more so, because of the more frequent dealings 
with it. 

2041. And the explanations which follow the 
searches will be probably more expensive? — Yes. 

2042. It would, therefore, be uttei’ly impossible to 
include these items in the scale of fees ? — It would — 
utterly impossible. 

2043. Did it ever occur to you, with reference to 
what the O’Connor Don has alluded to, that the ex- 
penses of the Registry office could be adjusted on an 
ad valorem scale ? — I had not considered that. 

2044. Might not an ad valorem scale be adopted to 
meet the just expenses, so far as registration is con- 
cerned, which is not included in the scale at present ? — 
That often occurred to me before, but I think it could 
only be fixed on some basis including the valuation of 
the estate. 

2045. And would not that meet a good deal of 
the hardship that is now complained of by the advo- 
cates of the Record of Titles Act? — It would. 

2046. Mr. Findlater. — The greater complication of 
small transactions in this country affecting small hold- 
ings — the habit of selling and dealing with these 
repeatedly or frequently — would that not account for 
the scale having been fixed at a higher per-centage than 
in England ? — It would, no doubt. 

2047. The O’Conor Don. — But are you able to 
state, Mr. Read, that small estates in Ireland are dealt 
with in a more complicated way and by settlement 
than in England ? — I could not say as to England, but 
I know that there is more complication in regard to 
small estates in Ireland than in regard to large estates. 

2048. Are the transactions more frequent or of a 
more complicated character in themselves ? — The trans- 
actions are more frequent among owners of small 
estates than among owners of large properties. 

2049. But of what character are those transactions ? 
— Borrowing and soforth. 

2050. That is not a very complicated transaction — 
borrowing ? — That all depends on the titliiT There is no 
complication in borrowing money per se, or in giving 
security for money. 

2051. But what I wanted to haye clear is whether 
you think that the estates of small owners are dealt 
with in the way of family settlements, the creation 
of life interests, and other interests of a subordinate 
character, more than the large estates ? — I do. 

2052. You think they are more frequent in the case 
of small estates than in the large ones ? — I think they 
are. 

2053. Mr. Madden. — And the deeds dealing with 
small estates are not of such a careful character? — No; 
they are made by a class who wish to save money, and 
who ru n risks in title, which the proprietors of large 
estates would not dream of. 

2054. And besides those two causes of complica- 
tion — the more frequent borrowing and the settle- 
ments — there is also a third element in the ease of 
smaller estates, that they are more frequently in the 
market ?— - Yes. 

2055. The O’Conor Don. — You are aware that in 
the Colonies, where the Record of Titles is in exist- 
ence, estates are much more frequently in the market ? 
— I am not aware as to that. 

2056. Mr. Lane, q.c. ( Secretary ). — Upon what 
principle would you fix an ad valorem duty for the 
registration fees — by what would you measure it if you 
were to think now that such a thing could be done? — 
I never thought about it. 

2057. Would you proceed on the basis of the value 
of the property or the amount of the loan or rent ? — 
For the registration of the deed. 

2058. Yes ; by what principle would you be guided 
in fixing an ad valorem fee for small estates, as com- 
pared with large ones; would you take the valuation of 
the property, or the length of the deed, or what? — I 



think the valuation of the property would be the most Evidence. 
reasonable basis. 

2059. Mr. Findlater. — According to the sugges- June n, isro. 
tion thrown out by The O’Conor Don, he seemed to 

think that there was very little responsibility on the ' ** m 
part of the solicitor — that it was all taken off his 
shoulder by counsel. Now, is that so? — Not at all ; 
all the responsibility of carrying out the different 
matters after receiving the advice and directions on 
title remains with him. 

2060. And is that not an exceedingly serious duty, 
the carrying out of these details? — Very serious, 
indeed. Counsel advises as to the drawing of the 
deed, or even may draft it, but how that is to be 
carried out rests with the solicitor. The responsibility 
as to whether the title is good or bad is taken off his 
shoulders, but the solicitor is not divested of the 
responsibility of working out the matter afterwards. He 
has a great deal of responsibility in seeing that the 
directions of counsel are carried out in a proper and 
legal manner. 

2061. The O’Conor Don asked if in the case of 
disentailing a tenant in tail would be an additional 
charge. I don’t think you understood him. Is it not 
provided by the scale that only extra work, occasioned 
by changes occurring in the course of business, are to be 
charged in addition to the scale fees? — If counsel 
advised that a tenant in tail should execute a disen- 
tailing deed, the execution of that deed would be over 
and above an extra. 

2062. The scale provides that these charges shall 
be all that are to be paid, except “ any extra work 
occasioned by changes occurring in the course of the 
business,” and if it had been originally stated that the 
borrower was a tenant in tail it would not be an 
extra? — Of course not. 

2063. As I understand the scale it was only when 
something that was not contemplated by the parties 
originally, when they went into the transaction, arose, 
that an extra charge was to be made? — Yes; if any- 
thing occurs extra, the mere act of investigating title 
— suppose counsel advises on the title that it was 
necessary a certain act should be done by the party 
borrowing the money. 

2064. The O’Conor Don. — Y ou think that would 
be an extra? — Most decidedly. 

2065. Mr. Findlater. — But if it was originally con- 
templated in, take the case presented here, that the ten- 
ant in tail should bar the entail — if that was stated in 
the outset surely it would not be a charge that you 
would be entitled to make afresh ? — If it was part of 
the contract certainly not. 

2066. And would you not know the position of the 
borrower in the outset — would you not know that Iks 
was a mere tenant in tail who wanted to borrow on the 
fee? — Yes. 

2067. The O’Conor Don. — T he Society must know 
whether they include it or not — if an owner in fee 
and an owner of a tenancy in tail come to borrow will 
they be charged the same, or will the tenant in tail 
be charged more in getting rid of the entail ? — They 
would both have to pay the same amount, but if there- 
was any matter extra the negociation that the tenant 
in tail should do- that would be an additional expense- 
to the scale fees. 

2068. Mr. Lane, q.c. (Secretary). — That is if he pro- 
fessed to borrow as a tenant in fee, and you found out 
that he was a tenant in tail, the expense of the dis- 
entailing deed would be an extra? — Yes. 

2069. The O’Conor Don. — B ut suppose two 
clients came in, one a tenant in fee, and the other a 
tenant in tail, and that you knew how they stood, 
would you under that scale, charge the same fees ? — 

Yes. 

2070. Mr. Findlater. — Isn’t it your experience 
that a great number of complaints have been made by 
members of the profession that they were not properly- 
remunerated by the scale — that the transactions fre- 
quently turned out more complicated than was origin- 
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Evidence, ally contemplated?— I have known several instances 
of that. 

June it, 1870. 2071. And that in fact the scale is not adopted by 

Mr \7niiam the profession ? — It is not. 

2072. Is it not by many most respectable members 
of the profession — is that not so %— -It is not ; many 
most respectable members of the profession refused to 
adopt it. 

2073. The O’Conor Don. — Because they con- 
sider it too low? — Yes. I have very great doubts 

if I would adopt it myself. A professional man runs 
a very great risk, in my opinion, in adopting that 
scale. He .may have a great deal of trouble more 
than he ever anticipated. 

2074. Mr. Findlater. — Don’t you consider, with 
regard to the Record of Titles, that one of the great 
difficulties is occasioned by parties not coming in after 
they have first recorded the estate, until several inter- 
mediate transactions take place ? — Certainly ; and 
then the writing up is a' difficulty and delay. You 
have then to writs up several matters that have 
occurred in the interval, and which ought to have 
been recorded when they took place. 

2075. Mr. Madden. — In some cases, X understand, 
they have found it easier to commence afresh. — to 



close the old record and commence anew ?- — Yes,, that 
is so. 

2076. Mr. Findlater. — In the case you mentioned, 
with regard to the will, the great . difficulty arose, as 
I understand, from wliat the J udge required to be done 
before he would be satisfied as to the validity of the 
will, and that was probably because he knew. that if. 
he on.ce recorded the devise under it, it would be in- 
defeasible? — No doubt. 

2077. And that, in many transactions, renders it 
extremely undesirable to record an act? — Yes, -.because, 
for instance, you give an heir-at-law an indefeasible 
title, where a will might turn up to oust him after- 
wards — .you give him an indefeasible title against a 
devisee. 

2078. Would you consider that it is worth while 
having both a place for the Record of Titles, and also 
a Registry of Deeds, merely for the facility afforded 
in small transactions ? — I don’t approve of liaving the 
two together. I would prefer the Registry of Deeds 
to the present Record of Title. But I think there is 
an objection in haying- concurrent registries in .the 
Record of Deeds and the Record of Titles, because one 
dealing -with an estate may be registered, and the .other 
recorded, which tends to complicate matters. 



Mr. William White, Solicitoi - , examined by the O’Conor Don. 



2079. You have had some experience in the work- 
ing of the Record of Titles Act? — I have had some 
two or three cases. 

2080. Have you recorded any estates yourself?— 
Never one. 

2081. You were never an advocate for the Act 
then, I presume, unlike Mr. Read ? — No, I was not 
an advocate of the Act, I objected to it • in rather a 
wholesale manner, had I considered its provisions 
more carefully perhaps it would have been otherwise; 

2082. From your written answers it appears that 
your principal objection to the Act was the retaining 
in the Recording Office of the original conveyances ? — 
Yes, then. 

2083. But are you not aware that duplicate copies 
of the deeds are furnished in every case when asked 
for? — I am now; but I don’t think that is a thing 
generally known, and speaking from my knowledge of 
the people in the south and west of Ireland, taking 
away a man’s deeds is a thing that it would require 
a long course of education to inure him to. 

2084. It appears from what you have stated in 
your answers here, and eminent in your profession as 
you are, that you were ignorant of that when you 
sent in this communication to the Commission? — I 
had not thought of it rather ; I cannot say whether I 
was ignorant of it or not. 

2085. Surely, you would not say that your principal 
objection was one which has no real existence at all, if 
you had knowledge of it ? — I don’t think I could have 
known that there was a duplicate issued. I must 
have been under the impression that the deed was 
lodged in the office. 

2086. That impression does not exist any longer, 
for you are now aware that a duplicate conveyance is 
always given when it is asked ?— Yes. But then in 
the case of catching deeds under the 7th section of the 
Act, when the parties don’t give notice, and it is 
detained against their will, there is no opportunity of 
getting a duplicate. You cannot get it once the estate 

2087. That is where people do not record volun- 
tarily?— Yes; and I was thinking of the involuntary 
recording, which is all I ever had to deal with, when 
1 furnished these written answers. 

2088. Mi - . Read was engaged with you in the case 
you have mentioned in your answers ? — Yes. In that 
case the devisee of a recorded estate wanted to have 
her title recorded and failed. Her title consisted of a 
will — the will of her husband who was killed in the 



Maori war. There was no personal property, but the 
will was quite good as regarded realty : without 
being proved. The Judge required, before he 
would admit the deed to the record, that the will 
should be proved in solemn form to bind the 
heir-at-law. That was impossible, because a Captain 
Paget, the surviving witness, could not be heard of — 
he had gone to Australia, and could not be found. 
We made an application to the Judge of the Probate 
Court, but could not succeed. Now, if this had.been 
done out of court and apart from the Record of Titles, 
the will would have been a link of title at the expense 
of 10s. through which my client would have derived. 
But we were in a perfect fix — could not proceed one 
way or another, until I found the section under which 
you can get a recorded estate removed from the re- 
cord, and that means of cutting the Gordian knot was 
adopted. We could not prove the will in solemn 
form, and unless the Judge of the Land Court or the 
Judge of the Probate Court gave way, we could, with- 
out that step, have done nothing, and if that title had 
not been. recorded we could have completed the matter 
two years ago. My client is ruined by it nearly. 

2089. This was a record of a subordinate interest — 
your client was not the owner under the will ? — Yes ; 
she was. 

2090. How could the title be removed then if she 
were the owner? — I cannot conceive how it was done. 
Mr. MacDonnell said the same difficulties would arise 
in the way of removing the estate from the record as 
were experienced in attempting to get the will put 
on the record. But the Judge removed it, notwith- 
standing. 

2091. Mr. Read explained that there were trustees, 
and that they got it removed ? — He knows how it was 
done, for he managed it with the Judge ; but that 
difficulty would not have occurred if we had been 
selling out of court. 

2092. Is that the only case that has come 
under your notice in which difficulties have 
arisen ?— There was another case in which a 
difficulty arose. A client of mine purchased a small 
estate in the county of Roscommon from Mr. Hamill, 
Q.c., and there was an arrear of rent due, which was 
also passed by. the conveyance. The tenant refused to 
pay. In this case I should observe that we did not 
take a duplicate of the deed, else the difficulty would 
not have occurred. The certificate of transfer which 
I got only stated that there had been a transfer of the 
lauds, and I endeavoured to get that amended by 
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adding a transfer of the arrears of rent, but Mr. 
MacDonnell refused to give me that, and iu order to 
recover the arrears I should have had to bring down 
the assistant in his office at a larger expense than the 
amount in question. There was a third case of Ache- 
son’s property, partly registered and partly recorded 
—in which we had recorded the deed of conveyance, 
but did not record a mortgage. 

2093. Is the process of removing an estate from 
the record a long, or complicated one? — Well, in 
Hastings’ estate, Mr. MacDonnell was first furnished 
with the necessary documents for the purpose of re- 
cording, and he wrote in the fold of one of these his 
reasons lor refusing to admit the will to the record. 
We then lodged an application to the Judge, and then 
the J udge raised other points. He appears to be the 
head of that department virtually. 

2094. Mr. Madden. — You don’t think that there 
can be much danger of loss in that way so ? — I thought 
Mr. MacDonnell overstated the matter, I would 
have been rather dissatisfied to rest on his dismiss. 
But I always thought the Judge of the court is the 
final Judge. 

2095. The O’Conor Don. — A ll questions of im- 
portance are referred to him ? — In this case that was 

2096. And if it is not so provided for in all cases it 
might and should be? — Yes. 

2097. Mr. Madden. — That is, all questions con- 
sidered by the officer to be moot, or grand questions 
are referred? — Yes. 

2098. But in the first place the officer considers 

them? — Yes. I could give you some information 

■with regard to the Registry of Deeds if time permits. 

2099. The O’Conor Don. — C ertainly ; kindly pro- 
ceed. — There was a matter mentioned in Mr. Little- 
dale’s evidence, from which I must altogether dissent. 
He was asked as to the advantage of recording 
searches, and he said lie did not consider that it was 
of any value — he never took advantage of it. I did 
though and know the benefit to be derived from it. I 
hold in my hand the papers in a .£25,000 loan, 
which I am negociating with Mr. John Maunsell, one 
of the first men in our profession, and there is a re- 
corded search for five years, that I get for 3a. 4(7, in 
place of perhaps four or five pounds. This has occurred 
in numerous instances with me, and I was quite sur- 
prised to find that these recorded searches have been 
so little used. They are the means of saving time 
and expense. 

2100. Mr. Madden. — Then it is your opinion that 
the provisions of that statute are not used so much as 
they might be ? — I have heard, with great surprise, 
that they are so little used. I always use them my- 
self. 

2101. Mr. Findlater. — Is it not possible that that 
may be caused by the estate passing into the hands of 
another solicitor — that he would not know that such 
a search was recorded ?— There is an Index of Recorded 
Searches. 



2102. Did you acquire the knowledge of this re- 
corded search in the case you have mentioned, from 
the index or from your experience of the lands in 
question ? — I called on the solicitor for one of the 
mortgagors who was to be paid off, and he gave me 
this, but I would have gone to the Index otherwise. 

2103. Mr. Madden. — It is your practice to follow 
that course — to search the Index of Recorded Searches ? 
— Yes. 

2104. And you have derived benefit from that ? — 
Certainly. 

2105. Mr. Lane, q.c. ( Secretary ). — Mightnotthe copy 
search that the solicitor had, be made evidence without 
recording again at all ? — 1 think not ; no one would 
take it. A member of our profession, .not far from 
here, told me that he would, not take a search of this 
kind iu any case — that, he would insist on making the 
search over again. 

2106. I always thought that the difficulty was that 
different kinds of searches might be directed by diffe- 
rent counsel ? — Take it that a search has been directed 
for thirty years, this (the recorded search) covers a 
portion of that period, leaving only so much to be done 
to complete it. 

2107. The O’Conor Don. — Is there any other 
matter that you wish to mention? — Yes, there is one 
thing that has pinched me at the Registry Office, 
arising from the too long intervals between the consoli- 
dated books — they are only consolidated every ten 
years, and I would suggest that the period should be 
reduced to three years, which would bring it into 
something like the state of things at the Judgment 
Office. 

2108. Mr. Lane, q.c. {Secretary). — You are not 
speaking of the Prospective Consolidated Indexes which 
exist in the office — you have not seen them probably? 
— No. As to the moot point whether the original deed 
or a complete copy should be deposited at the registry, 
or the present memorial, it occurred to me that if the 
former alternative be adopted, precautions should be 
taken to prevent the deeds being inspected by any 
one who went in, as wills are inspected now. It has 
been said “ you need not be afraid, of, an honest title,” 
but it may be very honest and yet you may be put to 
great expense proving it, and there are designing 
people who may go up there to search for this purpose, 
so that I would not on every occasion produce family 
deeds unless a prima facie case was shown for their 
inspection. 

2109. Mr. Madden. — Don’t you think that making 
these consolidated indexes in five years periods would 
be an improvement? — Oh certainly; but I would 
rather have them in two or three year periods. 

2110. That would involve the difficulty of the 
multiplication of books, and would not five years be 
a better mean between ten and one ? — Yes. 

2111. The O’Conor Don. — I suppose you con- 
sider. the consolidated and corrected indices far 
superior to the sectional ones ? — Oh ! there is no com- 
parison between them. 



Dublin, June, 1874. 

Scale of Commission Proposed by the Incorporated Society of the Attorneys and Solicitors of 
Ireland for the remuneration of Solicitors for their skill, labour, and responsibility in respect of 
Loans and Sales, referred to in No. 1982. 

The Commission is to include all charges for negotiation, but is to be exclusive of all disbursements, including 
scrivenery, also of journeys, and any extra work occasioned by changes occurring in the course of the business! 
It is not to include any business of a contentious character, nor any proceedings in any Court. 

No Scale can be made applicable to every case, but it is hoped that the following Scale, framed, on the plan 
of that proposed by the Council of the Incorporated Law Society, and now in general use in England, will be 
found of essential service to the Profession, and enable parties, having due regard to circumstances, to fix rates 
in the great majority of cases. 
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REGISTRY OF DEEDS COMMISSION. 



As to Freeholds and Leaseholds. 
Loans. 

Mortgagor's Solicitor. 



f Loans of £500 
| And in addition 

After the first £500, for every £100 up 
to £2,000 
"j And in addition 

After the first £2,000, for every £100 up 

to £10,060 

j And in addition 

After the first £10,000 
( Loans on properties purchased in the Landed 
Estates Court, where the conveyance 
and the mortgage are simultaneously 
, executed 

f Loans from the Board of Works, for drai „ . 
planting, farm buildings, purchase of 
, j tenants’ holdings, &c._ 

j Loans from the Commissioners of Church | 
Temporalities in Ireland 
I Other loans of a like nature 



A sum equal to three-fourths of the 
Mortgagee’s Solicitor’s allowance 



Mortgagee's Solicitc 



£3 per cent. 
£2 per cent. 
£1 per cent. 



The Council do not make any 
suggestions as to the Mort- 
gagee's scale of charges. 



Sales and Purchases. 



— 


Vendor's Solicitor. 


Purchaser's Solicitor. 




A sum equal to three-fourths of the 
Purchaser’s Solicitor’s allowance. 

Do. do. 


£3 per cent. 


And in addition 

After the first £ 1 ,000, for every £ 1 00 up to 


£2 per cent. 


£5,000 

And in addition 

After the first £5,000, for every £ 1 CO up to 


Do. do. 


£1 per cent. 


£50.000 
And in addition 

After the first £50,000, for every £100 


Do. do. 


J per cent. 



Fractional parts of £100 are to be reckoned as £100. 

The above Scale is not intended to apply to Sales or Purchases in the Landed Estates Court. 



Where a Loan or Mortgage forms part of a Sale and Purchase transaction in the Landed Estates Court, and 
the same Solicitor acts, the Solicitor should be entitled to one-half the allowance for a Mortgage in addition to 
the allowance for a Sale and Purchase. 

Sales in Lots to be treated as separate transactions, if Lots are sold to separate Purchasers. 

On Sales by Auction, if a contract is not entered into for the sale of the property, or (if there be more than 
one Lot) for the sale of all the Lots, then the Vendor's Solicitor shall have only one-third of the allowance, 
calculated on the reserved price of the property, or of the several Lots unsold. 
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Returns requested by the Commissioners from the Registrar of Deeds in Ireland. Miscel- 
laneous. 

FIRST. — The several steps in the registration of a Deed and other Instrument, from the time it is brought 

into until it leaves the Office, according to the present practice of the Office. Registrar of 

SECOND. — The nature and forms of the several indexes as prepared and used in the office. Deeds. 

THIRD. — The nature and details of the several kinds of searches and certificates thereon, and the system 
pursued in the making and checking common and negative and recorded searches, respectively. 

FOURTH. — Whether all the provisions of the Statutes for the registration of Deeds are now carried out as to 
the mode of Searching, Registration, and Indexing, and if not, how far any of such provisions have been to any 
and what extent departed from and why ? 

FIFTH. — Up to what date the several entries in thelndexes and other books, respectively, have been completed 
and are ready for use. 

SIXTH. — The annual numbers during each of the last five years of — 

(a.) Deeds and other Instruments registered. 

(b.) Negative and Common searches respectively. 

(c.) Parties privately inspecting the books. 

(cl.) Copies of Memorials called for. 

(e.) Requisitions for inspecting Original Memorials. 

SEVENTH.— Specimen sheets of the several books with their entries, and of the Indexes, Searches, and 
Certificates, showing examples of all the details of the operations of the office. 

EIGHTH. — The present staff of the Officers and Clerks in the Office, and their duties respectively, and whether 
it is or not sufficient for the work of the office, and if not, to what extent and in what respect is it insufficient 1 

NINTH. — The number of negative and common searches respectively now in progress in the Office for which 
requisitions were sent' in previous to the 1st May, 1878, with the dates of lodging the requisitions respectively, 
when each was commenced, and the probable time of its completion. 

TENTH. — The number of copies of Recorded Searches which have been issued, and of demands for inspection 
of the Recorded Search Book for the five years previous to the 1st May, 1878 ; from and to what time are those 
books complete and compai’ed ? the several steps in the Recording of a Search ; the number of clerks employed 
in that department, and specimen sheets of the forms and entries in those books. 

ELEVENTH. — The salary paid to each officer and clerk at present, and the nature and amount annually for 
the last five years of the Registering, Indexing, Searching, and Transcribing departments respectively, and of 
the incidental expenses of the office. 



Returns by the Registrar of Deeds in Ireland, pursuant to the foregoing Requisition. 

Return No. 1. 

Registration is effected by the lodgment of the Deed at the Registry of Deeds Office, accompanied by a 
Memorial, the Memorial and Deed are then carefully compared by two clerks, to see that the statutable require- 
ments are complied with. If these requirements have been complied with, the Deed and Memorial are then 
initialled by the comparing clei'ks, and returned to the party or solicitor presenting same. 

This comparison precedes registration. The Deed and Memorial are then brought by the person registering 
to the Assistant Registrar, who will not receive them, unless they bear the initials of the comparing clerks, and 
have the proper fee stamps impressed on, or fixed to them. The Assistant Registrar then sees that these 
instruments bear the proper General Stamp, and ad Valorem Duties according as the instrument registered 
may be a settlement, conveyance, mortgage, lease, or so forth. 

Unless the affidavit has been previously sworn (in which case he marks the time of registry on the Memorial 
himself), the Assistant Registrar administers the Oath of Verification to the witness. He then enters the 
Deed, by the name of the solicitor, or party registering, together with the amount of fees thereon, in a day list 
in the order in which it has been registered. 

He then marks on the Deed the serial number of that day from the day list ; he also marks the fees upon 
both Deed and Memorial ; a lodgment docket, as it is called, is then given to the party or solicitor registering, 
which must be handed back to the clerk in charge of the Deeds, before the Deed is returned. The docket 
is in the following form : — 

Lodgment Docket. 



Registry of Deeds Office, 



day of 187 . 

Deed lodged by . 

No. Fees, £ : : 



Assistant Registrar. 



Note. — This Docket should be produced at the Office and delivered up on the morning next but two after 
the day on which the Deed shall have been lodged. 

The Deed and Memorial then pass at once into the hands of the clerk who is making the “Day Book.” See 
Form No. 1. 

He takes the Memorials strictly in the order in which they and the Deeds to which they belon" have been 
received and numbered in the day list by the Assistant Registrar. 

Z 
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Miscel- 

laneous. 

Returns of 
Registrar of 
Deeds. 



The clerk also places on each Memorial the number of the File and Transcript Book to which it belongs 
together with its distinguishing number (from 1 to 300) in that File, or Book. 

These identical numbers are carried on through all the office books, in which these Memorials are subsequently 
entered. Deeds left for registration are generally entered in the Day Book, on the same day but always early 
on the following day. From this book the current indexes of names are compiled. A duplicate copy of the 
Day Book is made which is compared with the original. It is, in fact, essentially necessary for many purposes. 
In this duplicate Day Book the receipt (with date of returning) of the party or solicitor to whom the Deed is 
returned is taken. 

This duplicate Day Book is also absolutely necessary for searching purposes, and is in daily use by the pro- 
fession, and the public, who desire to bring their private or “hand searches” up to the latest moment of the 
day, and when the original Day Book, being in the hands of the Index of Names makers and comparers, is not 
available for public use, or at least, to speak more correctly, could not be taken out of official hands, without 
momentarily impeding altogether the compilation of the book itself, and of the indexes constructed from it. 

The original Day Book is carefully compared by two clerks against the Memorial, and the Memorial against 
it ; the comparison is, in fact, double. The compilation and comparison, or revision, of the book requires much 
care and some technical knowledge, owing to the variety in the forms of Deeds, and the different interests 
with which they deal. 

The duplicate Day Book is carefully compared against the original Day Book. 

The Certificate of Registry having been in the meantime endoxsed on the Deed and signed by the Assistant 
Registrar (See Form No. 18 A), is given to a clerk, who keeps the Deeds in alphabetical order of the solicitors’ 
names for return to these gentlemen. The Deed is generally ready for return oix the day after Registry. 



Return Ho. 2. 

List of Forms (each being numbered) sent herewith : — 

No. 1. Day Book, 

„ 2. Sectional Index of Names (Quinquennial). 

„ 3. Prospective Consolidated Surname Decennial 
Index of Names. 

„ 4. Decennial Consolidated Dictionax-y Index of 
Names. 

„ 5. Abstract Book. 

„ 6. Index of Lands, . . Barony Book. 

j> 7. Ditto, . .No Barony Book. 

» 8. Ditto, . . City, with Parish. 

No. 18. Various Forms of Certificates. 
Certificate of Registration on Deed, 

Certificate on Negative Search, 

Certificate of Satisfaction of Judgment Mortgage, 
Certificate of Vacate of Mortgage (Building Societies), . 



No. 9. Index of Lands, . . Without Parish. - 

,,10. Ditto, . . Corporation Towns. 

„11. Ditto, . . General Index. 

„ 12. Transcx-ipt Book. 

„ 13. Negative Search (Requisition copied at head 
of Search). 

„ 14. Common Search. 

„ 15. Recorded Negative Search. 

„ 16. Recorded Negative Search, Index of Names. 

„ 17. Ditto, . . . Index of Lands. 



The Index of Names is compiled from the Day Book. 

The Current or Quinquennial Index of Names (See Form No. 2) has one or more books for each letter of 
the Alphabet— the names are entered in these books in Sectional order, i.e., by the two first letters of each sur- 
name, for instance, under Section “ Ba”are entered Baker— Ball— Babixxgton— Barber— Bastable, and all other 
surnames whose two first letters are “ Ba”, and so on throughout the entire Alphabet. Instead of the Dupli- 
cate prescibed by Act of Parliament, and which was practically useless, because unnecessary, there is now 
carried on with the knowledge of the Treasury, a Decennial Prospective Surname Dictionary Index on paper 
(See Form No. 3), which is found most expeditious for official searching purposes, as it anticipates the period for 
the preparation of the Consolidated Index under the Statute. 

Both these Names Indexes are carefully compared against the Day Book entries. 

The Decennial Consolidated Index on Parchment in strict Dictionary order of Christian and surnames 
(See Form No. 4) is compiled at the end of each decennial period from either the Sectional, or the Consoli- 
dated Prospective Sin-name Index. 

A strict Dictionary Index in Christian name order cannot be carried on during a current period, as shewn 
by the fact that it has been tried, and found impracticable. 

The Abstract Book from which the Index of Lands is compiled comes next. It is a most important book 
and is made out in much greater detail than the Day Book (See Form No. 5). It contains, in addition to 
the particulars xix the Day Book, the nature of the Instrument — the consideration, Rent, &c., and sets out all 
the lands and premises referred to in the Memorial, and the Barony and Coxmty, or City, or Corporation 
Town, in which they are situated. This Book ls most useful for searching purposes, in fact, it contains all the 
substance of the Memorial, and renders resort to that Instrument in most cases unnecessary by the public or 
official Searchers. 1 

It is most carefully compared against the Memorial itself, and the Memorial against it. 

The accuracy with which this book is compared is shewn by the immunity from error of the returns— 
i.e., the acts, upon Searches, which are copied from it. Fi-om the much more considerable amount of matter 
appearing in this book, it is necessai-ily behindhand in point of time with the Day Book. 

The Index of Lands (See Forms Nos. 6 & 8) is prepared from the Abstract Book. There is a Book (or 
Books) for evei-y County in Ireland, and for evei-y City or Corporation Town, the latter being certain Towns 
which are indexed apart from Counties. Each County Book contains separate divisions for as many Baronies 
as there are in the County, each City Book for as many Parishes as there ax-e in the City. Some Cities are 
not indexed under Parishes, but Alphabetically, or under the name of the City. The Lands, or premises, are 
entered under alphabetical headings on each Barony or Parish— in Corporation Towns (See Form No.’ 10) 
under the name of the Town only, or in some cases alphabetically. ' 

The making of this Index is much more tedious than the Ixxdex of Names, as the abstract of a Memorial may 
contain the names of 50, or 100, or several hundred lands, yet have only one Grantor, which necessitates many 
more entries on the Lands, than on the Names Index. 



Books (See Forms No. 7 and No. 9) called the No Barony and No Parish are kept, though not prescribed by 
the Statute, to meet cases whex-e the Memorial does not express the Barony in a County or Parish in a 
CSty in which the Lands or premises are situated, otherwise these Memorials could only be entered on. the Index 
of Names. The entries of the Lands are in alphabetical order. A Book (See Form No. 11), which also is 
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3. There is a school attached. The Educational 
arrangements are satisfactory. 

4. About eleven miles. 

5. It would not, so far as I can judge. 

6. I have none to suggest. 

T. H. Burke, l.g.i. 

1 3th August, 1877. 



of the Union is about twenty statute miles distant 
from the workhouse by road. 

5. Boyle and Mohill workhouses are about nine and 
eleven statute miles distant, respectively; but I do 
not think any change desirable. 

6. I cannot suggest any alteration in the Union 
boundaries. 



Appb«i>i* 
Pom- Relit 



Manoritamtlton. 



Report from Mr. W. Armstrong, to the Com- 
missioners. 

Chaffpool, Ballymote, 

Gentlemen,. 8th August, 1877. 

The Local Government Board having forwarded 
to me certain queries with regard to the several Unions 
in my district, and directed me to forward to you the 
answers thereto, I have the honour to transmit for 
your information a list of the several queries,, together 
with my replies thereto. 

I have the honor to be, gentlemen, 

Y our obedient servant, 

W. Armstrong, Inspector. 

The Commissioners of Enquiry into 
Poor Law Unions, &c., 

Four Courts. 

Ballyshannon. 

1. The workhouse is quite sufficient. 

2. The Hospital accommodation is good. There is 
a separate Fever Hospital. 

3. The school appears well conducted. 

4. The centre of the most remote electoral division 
Is about twenty statute miles distant from, the work- 
house by road. 

5. I do not think any of the adjoining workhouses 
would be available for the reception of the in-door 
poor ; but I think Mr. R. Hamilton should be con- 
sulted on this point. 

6. I can offer no suggestions as to altering the 
boundaries of the Union. 

Bawnboy. 

1. The workhouse is quite sufficient. 

2. The Hospital accommodation is sufficient. There 
are separate male and female fever wards; 

3. The school appears well conducted. 

4. The workhouse is about twenty miles distant by 
road from the centre of the most remote electoral 
division. 

5. I do not think any adjoining workhouses would 
be available. 

6; I can suggest no alterations in the boundaries of 
the Union. 

Boyle. 

1. The workhouse is quite sufficient. 

2. The Hospital accommodation is veiy good. A 
sepaiate Fever Hospital. 

3. The schools, male and female, are well conducted. 

4. The centre of the most remote electoral division 
is about eighteen or nineteen statute miles distant 
from the workhouse by road. 

5'. I do not consider any adjoining workhouse 
available. 

6. I can suggest no alteration of the boundaries of 
the Union. 

Carrick-on-Shannon. 

1. The workhouse is quite sufficient. 

2'. The Hospital accommodation is very good. There 
is. a separate Fever Hospital. 

3. The schools (male and female) are, I believe, well 
conducted. 

4. The centre of the most remote electoral division 



1. The workhouse is quite sufficient. 

2. The Hospital accommodation is good. • There is 
a separate Fever Hospital. 

' 3. The school is well conducted. 

4. The centre of the most remote electoral division 
is about seventeen statute miles distant from the work- 
house by road. 

5. I do not consider any adjoining workhouse avail- 
able. 

6. I can suggest nci alteration of the boundaries of 
the Union. 

Mohill. 

1. The workhouse is quite sufficient. 

2. The Hospital accommodation is good. There is 
a separate Fever Hospital. 

3.. The schools (male and female) are, I believe, well 
conducted. 

4. The centre of the most remote electoral division 
is about sixteen statute miles from the workhouse by 
rpad. 

5. I do not consider any of the adjoining, work- 
houses available. 

6. I can suggest no alteration in the boundaries of 
the Union. 

Killala. 

1 . There is sufficient accommodation for the inmates, 
but the house is very old, being formerly the Bishop’s 
palace. 

2. There is fair Hospital accommodation, but no 
separate Fever wards, 

3. School fairly conducted. 

4. The most remote electoral division is about 
twenty statute miles distant from the workhouse. 

5. I think all the in-door poor of the Union might 
be accommodated in Ballina workhouse, about seven 
statute miles distant. 

6. The only suggestion I can offer is. to amalgamate 
the Union with Ballina. 

Belmullet. 

1. The workhouse is sufficient. 

2. The Hospital is sufficient, but there are no 
sepaiate Fever wards. 

3. The school appeal's fairly conducted. 

4. The centre of the most remote electoral division 
of the Union is, I am informed, about twenty-three 
statute, miles distant from the workhouse. 

5. I do not consider any adjoining workhouses 
available. 

6. I can offer no suggestion as to the boundaries of 
the Union. 

Swineford. 

1. The workhouse is quite sufficient. 

2. The Hospital accommodation good. A separate 
Fever Hopital. 

3. The school appears well conducted. 

4. The centre of the most remote electoral division, 
“ Doocastle,” is about fourteen or fifteen miles distant 
from the workhouse. 

5; It might be practicable to provide, for the in-door 
poor in’ Tobercurry, Claremorris, Castlebar and Bal- 
lina Unions, but I do not think it would be desirable, 

6. I can suggest no alteration of the boundaries of 
the Union. ■ 

R 2 
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Miscel- Return No. 8. 

laneous. Michael F. Dwyer ( Registrar ) ; Salary, £1,200. 

Returns of The Registrar has the direction, management, and superintendence of all departments in the office, for the 

Registrar of carrying out of its functions, under the several Acts of Parliament by which the office is regulated, coupled 

Deeds. with the responsibilities enjoined by the Statutes. He exercises supervision and control over the officers, clerks, 

and assistants throughout the different branches, directs the general business, and fulfils all acts necessary 
for the government and efficient conducting of the establishment, which at present consists of sixty-six 
persons, besides nineteen temporarily employed. He is responsible for the correctness of the Annual Estimates, 
and, as Accounting Officer, for the proper disbursement of the Parliamentary Grant. “ The Registrar is respon- 
sible for the correctness of all copies of Memorials or Abstracts which may be required.” — (Report Parliamentary 
Committee, 1832, p. 4.) 

“ He must maintain a well-regulated system of check and control in order to preserve all departments in a 
state of continued efficiency, so as to ensure both the greatest convenience to the public, and at the same 
time to protect himself against the carelessness of so many individuals, each of whom is performing an 
important duty, for the erroneous execution of which the Registrar may, at some future period, be held 
responsible.” — (Parliamentary Report, 1832, pp. 4 and 5.) 

“ He is responsible also for the safe custody of the books of the office, and has given security to the Crown 
for the due discharge of the duties of his office, to the amount of £5,000. This sum, however, is by no 
means to be considered as a limit to his responsibility.” — (Parliamentary Report, 1832, p. .8.) 

“ The precision required in the execution of the duties, will make a vigilant control over every branch of the 
establishment absolutely indispensable to the Registrar for his own protection.’’ — (Parliamentary Report, 1832, 
P-6.) 

The Registrar has, from day to day, to meet professional men and the public, as well as the clerks themselves, 
in the discussion and settlement of new, and of reserved questions, affecting matters of Registry, and the general 
practice of the office, particularly in respect to the Indexes and Searches. A daily return of the state of all the 
current business is made to him, by the Chief Clerk, and on every Monday morning a weekly return, showing in 
great detail the state of the business for the current year, as compared with the same period of the year past. 
On each Monday he inspects the references and tabular statements of all the Searching Clerks, in order to see how 
each person has worked during the week. He frequently examines the files of unmade Searches, and, as a rule, 
always does so on Monday. 

Thomas M. Ray ( First Assistant Registrar) ; Salary, £750. 

John J. Matson (Second Assistant Registrar) ; Salary, £700. 

The Assistant Registrars receive the Deeds and Memorials for Registry, examining them to see that they are 
properly stamped, also seeing that the Memorials have been compared with the Deeds, as directed by the Act. 
They administer the Affidavit of Verification of the Memorials to the persons presenting them, or enter the day, 
hour, or minute of receipt, upon those Memorials which are verified before Commissioners, or other officers 
under the Statutes. They also see that all adhesive stamps used in the office are properly cancelled. They . 
sign the Certificates on Searches, and deliver the Searches when complete, sign Certificates of Registry upon the 
Deeds, also sign Attested Copies and official documents. The Assistant Registrars confer with the Solicitors 
and the Public, on questions regarding Searches in progress, and on other matters of business. They give direc- 
tions respecting the immediate business of the office, and in case of temporary absence of the Registrar, act for 
him, in the general superintendence. They give security to the Crown in the sum of £2,000 each, in the same 
manner as the Registrar, and with a further condition to indemnify him against any loss to be sustained by him 
through their default or negligence in execution of the orders or directions given to them by him, respectively. 

Daniel O’C. Ffrench ( Chief Clerk) ; Salary, £550. 

Thomas FitzGerald (Assistant Chief Clerk cmd Accountant ) ; Salary, £500. 

The Chief Clerks are intermediate between the Registrar's and general staff. They are in constant conference 
with the Registrar and Assistant Registrars, reporting to them, taking and carrying out their directions respect- 
ing the business of the office, the character of which being peculiar requires much immediate supervision. They 
compare Negative Searches, check Extra Clerks’ accounts, mark deposit on Searches, and have charge of all 
Deposit Stamps, lodged by the Public for Searches and Copies. They calculate the fees on all documents, 
assist at the payment of salaries of permanent clerks monthly, check and pay the Accounts of the Extra Clerks 
weekly, prepare accounts, returns, &c., for Treasury and Audit Board, with many other contingent duties 
incident to their office. 



Names. 


Salaries. 


• • ■ ■ • Duties. ' 


Ten First Class Clerks. — 
£315 to £450, by £15. 


£ 




1. Arthur M. Day, 


450 


Comparing Abstracts. 


2. George Mee, .... 


435 


Restoring old Indexes and making corrections, <kc. 






4. Maurice Moriarty, . 


400 


Entering Index of Lands. 


5. Robert Y. Ratigan, 


435 


Searching. 


6. Vincent Eyre, 


415 


Searching (Common). 


7. William M. Lynch, 


375 


Searching. 


8. Thomas Williams, . 


375 


Searching. 


9. Daniel O’Meara, 


345 


In charge of Public Searching Room and Records. 


10. (Vacant.) 




Fifteen Second Class Clerks. — 
£210 to £300, by £10. 

1. John W. Butler, . . 


266 


Copying Negative Searches into Record Book. • 


2. Thomas A. Dillon, . 


280 


On Treasury Leave since May, 1874. 


3. James Tighe, .... 


280 


Searching. 




260 


Entering Index of Lands. 


5. George Macartney, . 


270 


Assisting Chief Clerks and Stamp Distributor. 
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Names. 




. Salaries. 




Fifteen Second Class Clerks — 
£210 to £300, by £10— con. 






6. Richard Leyne, 




250 


Stamp Distributor, Stationery Clerk, &c. 


7. Robert B. Monsarrat, 




250 


Making Day Book. 


8. George A. Young, . 




250 


Searching. 


9. Joseph Ramsay, 




250 


Comparing Index of Names and Duplicate Lands Indexes. 


10. James Magee, 




250 


Searching. 


11. Francis A. Fanning, 




250 


Making and Indorsing Certificates on Negative Searches, 
Checking and Entering Satisfactions of Mortgages, &e. 


12. James F. Swaine, . 




250 


Checking Index of Lands. 


13. Bernard Connor, 




250 


Searching. 


14. John J. Costello, 




230 


Making Abstract Book. 


15. David Rogers, 

Thirty-seven Third Class 
Clerks. — £90 to £200, by £10. 


210 


Making Abstract Book. 


1. William H. Jackson, 




200 


Comparing Transcripts. 


2. Albert Nicholson, . 




200 


Searching. 


3. Edward Walsh, 




200 


Searching. 


4. Thomas M. Ray, jun., 




190 


Taking Abstracts on Negative Searches. 


5. John Bryson. 




200 


Searching. 


6. Samuel F. Bole, 




200 


Searching. 


7. John M. Tighe, 




200 


Searching. 


8. Frederick F. Armstrong, 


200 


Entering Index of Names and Duplicate Index of Lands. 


9. John J. Armstrong, 




200 


Searching. 


10. Richard M. Cashel, 




200 


Taking Abtracts on Negative Searches and copying Du- 
plicate Lands Index. 


11. Michael Lyons, 




200 


Searching. 


12. Thomas Taylor, 




200 


Searching. 


13. Joseph H. Sheeran, 




200 


Searching. 


14. Douglas Cashel, 




200 


Indorsing and making up Negative Searches, comparing 
Negative Searches, and compiling Indexes to Recorded 
Negative Searches. 


15. Stephen Joyce, 




200 


Comparing and giving out Deeds. 


16. John J. Corbett, 




190 


Searching (Common). 


17. Henry Courtenay, . 




190 


Comparing Index of Lands. 


18. Robert J. Kerr, 




180 


In charge of Transcript room, reconstructing Old Indexes, &c. 


19. William H. Drennan, 




180 


Searching. 


20. John Butler, . 




180 


Searching and Comparing Deeds. 


21. John Leyden, 




160 


Comparing Transcripts. 


22. 'Joseph Maguire, 




• 160 


Indorsing Certificates on Deeds, copying Duplicate Day 
Sheets, &c. 


23. Henry W. Ball, . 




160 


Comparing Deeds. 


24. Robert Burke, 




150 


Entering Index of Lands, &c. 


25. Thomas Horan, 




150 


Searching (Common). 


26. Arthur L. Mooney, 




150 


Comparing Index of Names and Duplicate Lands Index. 


27. George A. Kelly, . 




140 


Comparing Abstracts. 


28. William Ormsby, . 




140 


Comparing Attested Copies and Duplicate Lands Index, 
attending Public, &c. 






135 


Comparing Day Book and Abstracts. 






130 


Entering Index of Names and Duplicate Lands Index. 


31. Frederick O. Drew, 




130 


Comparing Attested Copies and Duplicate Lands Index, 
attending Public, &c. 


32. Charles B. Taylor, . 




110 


Copying Duplicate Lands Index, attending to Attested 
Copies, attending Public, &c. 


33. Charles M. Arundell, 

34, 35, 36, 37 (Vacant). 

Three Writers. 




170 


Entering Index of Lands. 


1. Denis O’B. Begley, . 




78 


Copying Headings of Negative Searches, and Writing Copies 
of Negative Searches. 






78 


Endorsing Deeds, comparing Duplicate Day Sheets. 


3. Joseph M. Scully, . 

Two Temporary Clerks. 


78 


Copying Negative Seai-ches into Record Book, and comparing 






91 


Attending Public. 


2. Wm. G. Slacke, 




91 


Attending Public. 


Fourteen Extra Clerks, . 




No Salary. 


Transcribing Memorials and Attested Copies. Paid at the 
rate of Three-halfpence per folio of Seventy-two words. 






72 


Including £20 per year for servant. 


Messenger, . • • 

Porter, . 

Housemaid, . 

Charwoman, . 




60 

58 

7s. 6d. per 
week. 

Is. 6cZ. per 
week. 


£52 by £2 to £78. 
Ditto ditto. 



Miscel- 

laneous. 

Returns of 
Registrar of 
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MTiscel- The number of clerks in the office was fixed by Treasury Minute of 1866, No. 6423. It was reduced by a 
laneous. subsequent minute (No. 9659) in June, 1874, by one clerk. The business of the department has increased 
Returns of ^y at l east one fourth since 1866, as shewn by the fact that in that year the number of Deeds registered . 

Registrar of was only 10,838, whilst last year, 1877, it amoimted to 16,144, being an increase of 5,306. There has been 

Deeds. a great increase in all the other branches of the business since 1866, and the tendency in this direction shews 

no sign of abatement. There are at present five vacancies in the permanent staff. In lieu of four of these 
vacancies two writers and two temporary clerks are employed. 

The delay in filling vacancies, which is often considerable, acts very injuriously in retarding the office work. 

The work of the office as now performed (by the Clerks) consists in the keeping and checking of the several 
books prescribed by 2 and 3 William IV., chap. 87 (1832), and in the performance of the other current 
duties of the office, such as Searching, comparing Deeds, &e. With the exception of the Duplicate Abstract 
Book, discontinued since 1857, as unnecessary, and the Consolidated Index of Lands, which was attempted 
at the end of the first period after the passing of the Act, but was abandoned as utterly useless and impracti- 
cable, all the current work contemplated by the Act is performed. For the execution of these duties, and 
the keeping of these books, the present staff I consider, as shewn by the state ’ of the business at present, 
very nearly sufficient, if it be kept to its full strength, and the vacancies as they arise" are filled up, with less 
delay than has hitherto been the case. My Lord Percy’s report to the Treasury in 187 4 testifies that the 
requirements of the public in this department are “ adequately and faithfully met.” The business of the office 
is more forward now than then. It is but right, however, to observe that it will tax the very utmost efforts 
of the staff to do this current work, and will be a severe and continuous strain, upon it. It has not been 
possible for the last seven or eight years to give the clerks the full amount of vacation to which they are 
entitled, and which the arduous, and often unhealthy nature of their duties renders it most desirable they 
should enjoy. Save Christmas Day and Good Friday, there are no holidays in. this office, in which respect 
it is an exception to all other Government departments. The Irish Church Act lias been the cause within the 
last few years of a very great and unexpected increase in the business of this office, all loans by the 
Representative Church Body, being preceded by long and troublesome searches, and the Deeds relating there- 
to, generally containing a great number of denominations of land. If there be any further increase in the 
business of the office it will be absolutely necessary that there should be an - addition to the staff. But very 
recently it was stated that a large increase of work would soon be thrown upon the department by the lodg- 
ment of some hundreds of Searches in connection with the acquiring of the site for the New South City 
Market, under a recent Act of Parliament. 

The Transcription of Memorials (see form No. 12) is performed by fourteen extra clerks. The accuracy of 
the transcription is tested by a comparison, made by two staff clerks, of the Transcript against the original 
Memorial. As many of the Transcripts as possible, including all Transcripts of Judgment Mortgages are com- 
pared by these two staff clerks. Attested copies of Memorials, which are all written by the extra clerks, are 
carefully compared, in all cases, against the original Memorials themselves, by staff clerks, before being delivered 
to the public. As already shown the entries in the Day Book and Abstract Books, respectively, comprising as 
they do, all the statutable particulars for those records and for the Indexes, are compared strictly with the 
Memorial and the M emorial with them, so that for the purposes of registration, nothing can be more absolute 
than the reliability of these books, as representing in all these essential respects the contents of the Memorial. 
If, however, a comparison of all the Transcripts, as such, should be deemed necessary, a large addition will be 
required to the staff. • 

The Act 2 and 3 William IV., c. 87 (1832), contemplates, in addition to current work, the reconstruction of old 
Indexes prior to 1832. Some of this work has been partly done, since 1866, and it would facilitate and expedite 

Searching to have it completed — say, to complete the Index of Names from 1810 to 1828, which would be quite 
sufficient. If, however, this important retrospective work is to be accomplished, the strength of the office must 
be temporarily increased. ... 

It will also be necessary, at the end of the decennial, or other period, for the consolidation of current Names 
Indexes that the Registrar should be permitted to estimate for, and employ additional hands; indeed it would be 
most advisable that he should be empowered, with the sanction of the Treasury, to employ supplemental clerks, 
to be made available for any office duty, according' as he should find occasion to do So. 

The Duty Stamps upon Memorials and Attested Copies amount annually to a considerable sum. These, 
together with the fees, have created in the past a very largesurplus over expenditure, which surplus, as it has arisen 
solely from the operations of the Registry of Deeds should, most naturally, be made available for the uses of 
that department. 

Return No. 9. 



None. On the 15th June, 1878, the earliest Negative Search on the File was lodged on the 30th May, 
1878, and the earliest^Common Search on the File was lodged on the 29th May, 1878. 

Return No. 10. 

1S78. 1874. 1873. 1S78 1S77. 1S78 t0 

Number of copies of Recorded Negative Searches issued, . 100 88 108 119 89 31 

Number of Negative Search Dockets issued in each year, .41 39- -39 • 3S 40 8 

The Negative Search Record Book (See Form No. 15), is compared against* every completed Negative 
Search before the same is delivered from the office, which is a comparison of this book to the current moment 
(See Parliamentary Return 331 of 1877, page 3). This book lias been regularly kept up from the passing of 
the Act of Parliament in 1848, to the present. The steps in the Recording of a Negative- Search are, first," 

copying the Requisition and result into the Record Book. Second, comparing the copy against the original 
Requisition and the result, or official return of Acts, then the Parties Names or Lands, as the case may be, are 
indexed in alphabetical order (See Forms No. 16 and No. 17). There are from tfii-ee to four clerks employed 
in this work, two being writers. 

Return No. 11. ... 

The Salaries are stated in Return No. 8. The second part of this Requisition can only be answered 
in the terms of the estimate annually presented to Parliament (See Return of General- Expenditure at 
foot). There are no accounts kept in the office of the particular expenditure upon the Registering, Indexing, 
and Searching Departments. The Clerks, whose salaries vary, are removable -from tme Department- to another, 
according as. the. exigencies of the office require. 
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General Expenditure. 



Year ending 31st JIarcli, . ; .1 




187S. 


1876. 


1877. 


1878. 


Salaries of Staff, . , . 1 


£ s. d. 


£ s. d. 








14,839 9 6 


15,141 7 3 


17,155 18 0 


16,840 11 9 


17,223 12 1 


Incidental Expenses, , , 1 


25 8 10 


*342 0 5 


*248 10 2 


S 17 9 


43 9 10 


Transcription of Memorials, 


1,143 18 1 


1,239 17 8 


1,337 10 11 


1,512 12 0 


1,457 13 4 


Totals, , . 


16,008 16 5 


16,723 5 4 


18,741 19 1 


18,362 1 6 


18,724 15 3 



Miscel- 

laneous. 

Returns of 
Registrar of 
Deeds. 



.Registry of Deeds Office, Dublin, M. F. DWYER 

15</» June, 1878. Registrar of Deeds, 

N.B.— Forms of books Ac., accompanied these returns, but it has not been considered necessary to print them here.— R.J.L. 



Suggestions and Remarks of M. F. Dwyer, Esq., Registrar of Deeds in Ireland, pursuant to 
the request of the Commissioners. 

1. The memorial is the foundation of the registry, be compared with it in the office, and suitable for 
and when properly prepared contains the necessary binding in volumes. The suggestion is a specious 
particulars for the completion of its processes in every one, but I fear there are more difficulties in the way 
detail, that is to say, for the entries in the several of its adoption than have been taken into account. To 
series of books which constitute the system of regis- make it at all practicable the memorial itself should, 

tration. This is the primary purpose of the memorial, both as to form and contents, be regulated by a fixed 

but in the course of time it has come to discharge standard, and the copy for lodgment should be of uni- 
another function of much public importance, being form size as to length, breadth, shape, and dimensions 
receivable under certain circumstances as evidence of margin, so as to admit of being bound up with 
more or less authoritative, according to its degree, of other copies, as the transcripts are at present in 
the deed itself, when the absence from any cause of volumes. The enforcement of this necessary corre- 
the latter is sufficiently accounted for. Besides the spondence in a variety of small but important particu- 
value of the memorial as legal evidence where admis- . lars between memorials and copies, prepared not 
sible as such, it to a considerable extent supplies the merely in all parts of the United Kingdom, but in all 

place of the deed in a large class of cases where neither parts of the British Empire and of the Continent, 

the original nor certified copies can be procured for very often by persons imperfectly acquainted with the 

immediate use, and so facilitates in their earlier stages routine details of the registry, would, I apprehend, be 
business transactions which otherwise in many found very difficult. In the case of memorials and 
instances would never have been proceeded with at copies prepared in Dublin and such places, no cliffi- 
all. The very extensive use made of the memorial in culty would probably arise, but the proportion of 
its present state for the purposes of evidence, and deeds presented for registration every year from 
still more so of information in the investigation of remote and foreign places is considerable, and any rale 
title, has suggested to some the expediency of improving or practice which did not apply to them would be very 
it as an official record in perpetuity of transactions partial, and therefore objectionable in its operation, 
affecting land. If deemed advisable, this might be Any one looking at the way the original memorials 
effected by enlarging the scope of the memorial so as even are now prepared, with their blots, erasures, 
to embrace in addition to its present contents the interlineations, bad writing, and inferior vellum, can 
principal limitations, powers, and trusts as expressed easily realize the embarrassment, loss of time, and 
in the deed. The official comparison of the Deed contrivances to which the office would be constantly 
and memorial, if extended to this further matter, exposed in the effort to obtain suitable copies for the 
would not only necessitate a large increase of the staff official records. The first requirement for these is 
but would also cause such preliminary delay in the legibility, and in the enforcement of this primary and 
admission of the deed to registration, as in practice simple condition, I may say, without exaggeration, 
would be found not only inconvenient, but, I fear, that not a day would pass without several 
almost intolerable. Indeed, if the attempt were to be deeds having to be rejected at the risk of danger to 
made, I am apprehensive it would in all probability their priorities. Another consideration is the increased 
have to be discontinued after a short experience of its delay preceding registration which would result from 
working. The official comparison of the enlarged the comparison of the entire memorial with the dupli- 
memorial should, in my opinion, therefore be limited cate. This would be felt as a serious inconvenience 
as at present to the particulars required for registra- by solicitors, and constitutes in itself a very substantial 
tion, and the rest of the instrument should depend for objection indeed. It appears to me, on the whole, 
authentication on the signatures of the executing that the only real alternative is between the present 
parties duly verified, and on the certificate to be practice of transcription in the office, or printing the 
signed by the solicitor or party presenting the memo- copy immediately after the deed is registered. To the 
rial for registration that it was a true copy, so far as latter course there can be no objection, except the un- 
it purported to be so, of the deed. A substantial doubted increase of expense it would involve. The 
record of the conveyance might be thus obtained for objections to the duplicate deed, or copy of the deed, 
perpetual use and reference, without any very con- in lieu of the memorial are weighty, particularly on 
siderable increase of expense to the public. the score of expense. 

The memorials are carefully transcribed in the In addition to the duplicate, or more properly coun- 
office, as a rule much within the prescribed time by terpart, deed which would be required for filing, as the 
scriveners who are paid for the work at the rate of original memorial is now filed, there should be a trans- 
T \d. per folio, under the supervision of two staff clerks, sciipt on pai'chment to be bound up in volumes of 300 
It has occurred to some that it would be an improve- each for ordinary use and reference, together with some 
ment on the present practice to have the transcription sort of abstract oryreetsfrom which to compile the entries, 
in the office discontinued, and the public obliged to as these could not possibly be takeu with sufficient ex- 
lodge together with the original memorial a copy to pedition and accuracy from the transcripts in full of the 
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deeds. If these transcripts were to be made in the 
‘ office, as the transcripts of the memorials are at present, 
the cost of scrivenery or printing, as the case may be, 
would be seriously increased, and whether the work 
was done within the office, or outside it, by the parties 
having deeds to register, the expense would be much 
the same. Not only would the cost of registration be 
thus largely enhanced in the first instance, but the 
subsequent cost would be proportionately and perman- 
ently increased as necessarily resulting from the great 
length of the attested copies which the public would 
require of registered instruments. I am, on the whole, 
strongly of opinion that the duplicate deed system is 
. too costly and cumbrous to be adopted with advantage. 

In Scotland, where it obtains, the transcription of the 
deeds necessitates the detention of them from the 
owners for long periods. TJnder the Irish system the 
deeds are returned a day or two after registry. 

2. The law regulating the proof of deeds for regis- 
tration might, I think, be revised with advantage. At 
present deeds cannot be admitted to registration where 
the attesting witnesses are dead, or where being living, 
they cannot be got to make the necessary affidavit. 
This is owing to the stringency of the proof prescribed 
by the 6 Anne, ch. 2, which requires that the memorial 
shall be attested by “ two witnesses, one whereof is to 
be one of the witnesses to the execution of the deed.” 

It is, perhaps, surprising that more inconvenience 
has not resulted from so limited and peculiar a rule of 
verification, but in my own experience it has been 
sufficiently obstructive to render its repeal desirable. 
It has occasionally, where from any cause the registra- 
tion of deeds has been delayed, prevented their regis- 
tration altogether, owing sometimes to the death of 
the attesting witnesses in the interval, and oftener 
owing to the refusal of the witnesses from interested 
motives, and except on their own terms to make the 
necessary affidavit for registration. It would, I con- 
' sider, be therefore desirable to afford increased facili- 
ties for verifying deeds and memorials, with a view to 
registration, which might be done by extending to the 
proof of their execution the ordinary rules of evidence 
where witnesses are dead, incompetent, out of the 
jurisdiction, or unwilling. 

An old unregistered deed is sometimes the root of a 
title otherwise satisfactory, and cannot be placed on 
the registry for want of proof of execution, to the great 
prejudice of the parties concerned. I incline to think 
that where deeds thirty years old and upwards are pro- 
duced out of the proper custody they might be ad- 
mitted to registration at the instance of persons claim- 
ing under the grantee, pursuant to the provisions of 8 
George I., ch. 15. 

3. As a rule deeds are executed by all the important 
parties to be bound by them before being presented for 
registration. There are occasional exceptions however 
to the rule, and in those cases the practice of the 
Registry since its commencement has been to enter in 
the indexes as grantors all persons represented by the 
memorial as acting in that capacity, even though the 
deed has not been executed by them at the time of the 
registration. It would be correct, perhaps, to state 
that in the great majority of such instances the deed 
is subsequently executed by those parties, but this 
cannot be said to be always the case. The practice 
even in the limited extent to which it obtains, has always 
appeared to me of questionable propriety, though, no 
doubt, attended with certain advantages to the public. 
Had it not been adopted the registration of deeds would 
have to be frequently delayed until they had been 
executed by all the principal grantors, to the possible 
loss of their priorities ; or repeated registrations of the 
same deeds wouldbenecessary as they were from time to 
time executed, which would entail considerable expense 
on the public, and increased labour on the office, as there 
should be new memorials on each further execution, 
and corresponding entries in all the office books, including 
the Lands Indexes. The balance of convenience is 
with the present practice, and few complaints have 
been made about it, but as it is open to objection on 



principle, I think it right the Commissioners should 
have their attention called to the subject. 

4. The 2 & 3 William IV.; ch; 87, by prescribing the 
present county and baronial arrangement for the Lands 
Indexes may be supposed to have contemplated as a 
necessary condition of registration that the memorial 
should contain the requisite' particulars as to local 
situation for the compilation of the Lands Indexes in 
conformity with the arrangeinent in question. The 
condition, however, was net made absolute or general, 
and is regarded as compulsory only to the limited 
extent of correspondence in that respect with the deeds. 
Accordingly, when the county arid barony are not 
stated in the deed, their omission from the memorial 
cannot be objected to. Memorials, however, which 
are defective in the above particulars of local situation 
cannot of course be entered in the Lands Indexes 
which are kept in county, city, and town books, sub- 
divided as to the county books into baronies, and in 
the case of some cities, into parishes; and owing to the 
impossibility of doing so, it was considered necessary 
with a view to the completeness of the Lands Index 
system to institute two supplementary indexes ; one 
known as the “ No Barony Book,” for memorials not 
giving the barony, another as the “ No Parish Book,” 
for memorials not giving the parish (in a city), and 
another known as the “ General Index,” for memorials 
not giving either county or barony, city or parish, or 
town, or any information beyond the names of the 
lands or premises. These are the Lands Indexes for 
the two last mentioned classes of deeds, and are merely 
alphabetical in their arrangement. The “ No Barony” 
and “ No Parish” Index date from the year 1828 — the 
“General Index” from 1833 — when, subsequently to 
the passing of the 2 & 3 William IV., ch. 87, in 1832, 
it was found that its provisions were compulsory only 
to the limited extent already noticed in respect to the 
statement of local situation. Prior to these years the 
lands mentioned in deeds which did not specify the 
counties or baronies, city or parish, or corporate town 
wei'e not entered in any Lands Index, and such deeds 
can only be referred to through the Names Index. This 
is still the case with respect to lands conveyed by 
general terms, without either name or local situation 
being assigned to them, as where A B grants to C D 
“all his real and freehold property wheresoever situate 
in Ireland,” or uses like general words. 

It is estimated that the proportion of unindexed 
lands to the whole, was one per cent., prior to the 
commencement of the “No Barony,” “No Parish,” 
and “ General Index” Books, and this probably is 
about the proportion now represented by these sets of 
Indexes. As the entries in these Indexes diminish of 
course proportionately the entiles in the Lands Indexes 
proper, little or no additional labour is thrown by the 
keeping of the former upon the Lands Indexing Depart- 
ment. It is otherwise, however, with the searching 
branch of the business, for in the case of searches 
against lands and names, or lands only, the scope of 
inspection is considerably enlarged and complicated by 
the necessity of resort to the “No Barony,” “No Parish,” 
and “ General Index ” books, where as before shown 
the local situations are imperfectly described, or not 
described at all. A search for acts by a particular 
person or persons for a given period against the lands 
of Ballybrack, in the barony of Rathdown, and 
county of Dublin is simple and easy in itself, so far as 
searching upon the barony of Rathdown is concerned, 
for all the references to be taken thereon relate only to 
a Ballybrack in that barony, but upon the “No 
Barony ” book it is different, in searching which, the 
references taken may relate to all the Ballybracks in 
all the baronies in the county of Dublin, and as to the 
General Index, in searching it, all the references taken 
relate to all the Ballybracks in all the baronies and 
counties in Ireland. It can from this be easily seen 
how the omission in deeds to define the local situations 
of lands has tended to increase" the labour of searching, 
and hamper its operation with much irrelevant 
matter. It would be, therefore, a clear improvement 
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and a substantial one if the statement.of local situation and memorial. There may not be much in tills obiec- 
2’ 1 ™? SV’!?* “ In ?“ “ uId be «*. “ d wherever any sncli difficulty occurred, it 

enforced m all deeds presented for registration, or might be obviated by Allowing the deed to be reris- 
21“ 5 ,T,lS;rr f 8 “ ff y w* "“‘t teied “ *>“ *»*« «f Names and flimei-al Index as at ‘ 

Bo* and Jrtti?, 7 ° «*• fl “ “:No Barony present, on the production of an affidavit explaining 
iaagf JteT gfe* 1 ’'V* 1 ™ “formation n to the local situation could 

to il ?J bI *° ‘he comparative not be obtained. An affidavit of this kind would 

3sSSes f Ore 1 ’”';? ^m of registry by operate as a cheek on mere carelessness, and the 
iamds Indexes. One would suppose it should not be entices in the General Index, « No Barony,” and “ No 

If sneeifeaSu 7 , SPj * Parish : ■ books would, in the course of time, be reduced 

fl ?b n d f ‘h? place, that is, of the within a very minimum, without prejudice to the 

county and barony, city and parish, or town, in which elasticity of the present system, wMch is one of its 
A ltbo t S ? T* X * *» «* ‘-aluabTe features. There is precedent m the 

Although the frequent omission of these particular's 30th see., 2 and 3 William IT., ch. 37, for showing 
SwSV T ■ Pe m“ } ” be f “ b 7 any an affidavit to be used for supplementing the omis°- 

mherent difficulty m obtaining them, which I consider sion of the local situations in deeds executed in the 
out oi the question, having regard to the variety of interval between the passing of the 9th George IV 
sources from which the necessary information may be ' ch. 57, and the 2 and 3 William IV, cb. 87, but as the 
derived; neither, I Junk, can it be fairly assumed statement of the local situation, or of the lands as in 
that it proceeds m the majority of cases from mere the case of wills and of “ general diaries ” is a very 
carelessness, as may be inferred from the occasional material element to be introduced into a deed or will 
and sometimes remarkab e defectiveness m this respect from a document Men the instrument memorialised 

iJmSCV’T? si S S fu b ° U ?”* t, “ ““ should be veiy strietly defined ^ 

.Landed Estates Court, of winch the following instances which it should be receivable 

will serve as examples:- Cognate to this subject is another elans of deeds in 

b a ° stlacts following, viz. which all the lands mentioned are described as beino- 
1871. 20. 300.1 1875. 11. 241.1 situated in the several counties and baronies, or cities 



1870. 10. 80. 
1875. 9. 189. 



1875. 11. 241.1 
„ 33. 272. 191 

1877. 18. 295. fP- 

1878. 19. 151. J 



It is less easy to understand why cases of the kind 
in question should occur in official conveyancing 
particularly in the Landed Estates Court, with all the 
means and sources of full and correct information at 



Cognate to this subject is another class of deeds in 
which all the lands mentioned are described as being 
situated in the several counties and baronies, or cities 
and parishes, thereinafter enumerated by name, with- 
out specifying the particular barony or county, city or 
parish, in which each parcel or denomination is situated, 
as for instance : — 

See abstracts following, viz. : — 

1877. 14. 179. \ •. op- 

1878. 31. 30. / PP‘ 132 tQ i 135 - 
When the memorial only follows the deed in this 



ST “ 01 ' dmai 7 d f ds ’ often hurriedly indiscriminate form of statement, the registrar cannot 
re tb ? “.“"S'" b 7 Professional men, object to it, altkragli the amount of uSequited and 
rejwr “ jj U .%» imperfect unrecognised labour thereby cast upon the office is 



perfect than the title deeds, themselves defective in 
the statement of local situation. An error or an 
omission in an earlier deed becomes thus perpetuated 



family settlements. (See 1878, B 31, Ho. 30, just 
cited), dealing with denominations described as being 
in several baronies, as each and every denomination 



L £ 16 SamC SU ^ e f ’ Ilas t0 be entered Lands Index on every barony 

i i h d °i lb th ? omlsslon of the in which the deed and memorial describe it as situate, 
county and barony or city and parish, or town, as the without extra charge for the waste of official labotm 
Mlirc aT conveyances from the thus often wantonly caused. A separate and further 
JSJS Court above referred to, will be a charge for every additional entry rendered necessary 

’tl,™ , S “S m8 “ in future deeds derived by this carelessness of statement would at all events 
S discrepancy between the former indemnify the office for the work done, if it did not, as 
and the atter m the description of the lands will, of I have no doubt it soon would, put an end to the ab™e 
couise, tlnough feai of possible maccuracies, be care- without resort to any more stringent measure. This 
fuily and even advisedly avoided. subject was particularly adverted to by Mr. Moore, the 

It is not easy to suggest a remedy for the evil m Registrar of Deeds whenthe 2 and 3 WilliamIY.ch.87, 
question which will be adequate, and, at the same was under consideration, and would no doubt have 
time, not too trenchant m its operation for the prac- been provided against in the Act, had the Bill been 
tical working of the Registry. It has been recom- submitted to him for revision. 

mended by some that the . Begistar should have power 5. There is a peculiar class of deeds ‘affecting real 
to reject deeds which do not give the county and property which, as dealing with lands without Jiving 
barony city and parish, or town ; but though such a either denomination or local situation, cannot te 
proceeding might be ultimately effectual.for its object, entered either in the lands Index (countj or barony 
or nearly so, it would m tile meantime be attended city or parish,) or General Index. The nature of 



with an amount of public inconvenience, and of loss, 
it may be, to individuals in excess perhaps of the 
improvement thereby effected. Circumstances are 
easily conceivable under which compliance with any 
hard and fast rule as to statement of local situation 
would be impracticable, as where parties resident 
abroad, and without access to or command over their 
title deeds have occasion to deal with their property, or 



these deeds will be understood by the following 
examples : — 

See abstracts following, viz. 

1828. 839. 185. 563. 185.) 

839. 189. 563." 189. ip. 136. 

1876. 21. 229. „ „ j 

Certificates of the appointment of assignees in 



when the deeds, even when within reach, do not contain Bankruptcy, transferring to the Official Assignees all 
the information required. A more feasible suggestion tbe rea * an d personal estate of the bankrupt, belong to 
is that, when the deed does not give the county and a ^ ove category. Instances of general acte are 
barony, the omission should be supplied by an affidavit abi0 sometimes found in conveyances from the Landed 
accompanying the memorial at the time of registration. Estates Court in conjunction with grants of specified 
This proposal is free from the more serious objections subjects, and in the memorials, of recorded ownerships 
to the former one, though in a limited number of ^ and * n tbe Record of Title Office. The following 
cases, even it may have the effect of delaying reris- are instances of both kinds : — 

tration to the possible loss of priority, as the same See abstracts following, viz. : 

practical difficulty may be found in procuring the . . 1859. 42. 217. I 

needful information for the affidavit as for the deed 1872. 19. 141. /P ; • 

2 A 
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1875.11.241. Conveyance. 1875. Landed Estates Court. Gallagher, Edward. Consideration, Drumliazel, otherwise Lurgybrack. Conveyance. 

15 March. March Gallagher, Francis, sen. £3,500. Curragh, otherwise Curraglea. 

12. Gallagher, Catherine. (&° situation.) 
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Brady’s-row (off Mount] oy-str eet) , 

Wellingt on-place, Middle Mountj oy-street, 
Monks’-row (now called Walsb’s-row), 
Dorset-street, Upper, "White’s-lane, 
Granby-row, Drumcondra-lane, 
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Carrareagh, Clouglianageera, Parks,. 
Summerhill, Hanley’s Parks, Slishmeen, 
Ballinamuclda, Gradogue, 

Bos. Carra and Kilmaise. 
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unsettled Estates, or against the 'personal Estates 
of George late Earl of Kingston. 
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Deeds of this class can be entered only in the Names 
Index where, since the year 1849, they have had a 
special column for themselves, under the head “General 
Charge,” but they were always treated as “ Acts,” 
and returned as such on searches when brought to 
light by the perusal of the memorials, which is always 
necessary in those periods prior to the institution of 
the Abstract Book. The policy of admitting such 
deeds to registration has been questioned upon much 
• the same grounds, if not stronger, as have been urged 
against the registration of deeds not disclosing the 
local situation. It is not easy, however, to conceive 
how either class of deeds could be so excluded or even 
postponed to other registered deeds consistently with 
any compulsory scheme of land registry, unless indeed 
the omission of the specific and necessary particulars 
for full registration, from the deeds in question could 
be assumed to proceed from such culpable carelessness 
in their preparation as would justify extreme penalties. 
But how can this be taken for granted in view of the 
experience to the contrary furnished by the carefully 
revised conveyances from the Landed Estates Court 
above noticed, conferring indefeasible titles to pro- 
perty, incapable apparently of identification or descrip- 
tion except by such general terms as limit the regis- 
tration to the General Index, or in some instances, to 
the Names Index only 1 It must be confessed at the 
same time that such deeds from the vague and imper- 
fectly defined subjects of their operation, constitute a 
difficulty in the working of the registry system, and 
throw on the Searching Department, and those who 
are answerable for the correctness of its operations, 
great trouble and responsibility. 

6. The construction of the Lands Index on the basis 
of the Ordnance Survey would reduce considerably the 
entries in the index, but presents difficulties of a prac- 
tical kind which are entitled to serious consideration. 
In the preface to the authorized “ Index of the Ord- 
nance Maps and Survey of Ireland, 1861,” it is stated 
that “ in order to facilitate the search for any town- 
land having more thon one name, such as “ Ballydaly 
or Derrynagall,” in the parish of Kilbride, barony of 
Ballycowan, King’s County, it will be found under 
both names.” The natural inference from this state- 
ment would be that in the opinion of the compilers it 
was expedient to retain on the Survey the denomina- 
tions, when more than one, by which the townlands 
were previously known, with a view, no doubt, to pre- 
serve the certainty and facility of identification thereby 
afforded. The statement in question, however, is not 
at all in accordance with the fact, and the instances 
where the townland has more than one denomination 
assigned to it by the Survey are rare exceptions to the 
rule. Indeed, the exceptions are so few in number 
that they cannot be said to derogate from the univer- 
sality almost of the rule, and it is not very clear on 
what grounds they were permitted to interfere with 
the principle of the Survey, which in the matter of 
nomenclature, appears to have been the substitution of 
a single name for the plurality of names previously in 
use. One of the ancient denominations is generally 
selected for the purpose, but this is not by any means 
always so, and there are instances where an entirely 
new and modem name has been adopted to the total 
effacement of the old one, nothing being left to imply 
or suggest privity or connexion between the common 
subject of both. A case in point is now before me 
in a memorial of a conveyance from the Landed 
Estates Court, of the lands of Ballyskenagh, otherwise 
Mountheaton, in the barony of Clordisk, King’s County, 
registered this year — 1878, in Book 28, No. 241. In 
this case Ballyskenagh, which is evidently the older 
denomination, does not appear upon the Townland 
Index at all, while Mountheaton, palpably a modem 
name, appears upon both index and map. 

If after the adoption of the survey as the basis of 
the registry, a deed or affidavit for a judgment mort- 
gage describing the lands in the above memorial by 
their ancient and generally known denomination were 
presented for registration, they should be rejected, 



and the parties interested be told what perhaps they 
had not known before, that the lands had another 
name assigned to them on the Ordnance Maps and 
Survey. In fact, there could be no dealing with 
land requiring registration, without resorting in every 
instance to the Ordnance Maps and Survey in order 
to obtain the necessary information respecting the 
official denomination thereby given to the lands ; and 
though in all important transactions such a reference 
may not be inconvenient, it would, I fear, be quite 
otherwise in a very numerous class of cases, where 
the parties were in humble circumstances, such as 
tenants registering their leases, and the legal advice 
at their command not always perhaps the best. It 
is necessarily, but too confidently, I think, assumed 
as an indispensable condition of the proposed plan, 
that the Townland Index to the Survey and Maps is 
in such general use, so well understood, and so en- 
tirely easy of access, as to justify the exclusion — for 
it comes to that — of deeds from registration, which 
are not prepared in conformity with them. Even 
when the Townland Index is available, how can a 
person ignorant of the change of name, as in the in- 
stance cited, from Ballyskenagh to Mountheaton, 
ascertain that fact by reference to the Ordnance 
Townland Index 1 He will not find Ballyskenagh in 
that index ; and what is there to cause him to refer 
to Mountheaton 1 

J udging by the frequency of the statement to that 
effect, it seems to be generally supposed that the 
Landed Estates Court has availed itself of the facili- 
ties afforded by the survey, to eliminate the alias 
names, and that in its deeds the lands are always 
conveyed according to the standard denominations on 
the Ordnance Maps and Survey. This, however, is 
quite a mistake. The conveyances by the Court, on 
the contrary, provide against any of the ancient names 
being lost, by granting the lands under their names in 
full, as set out in the title deeds, sometimes with, and 
sometimes without, any reference to the names on the 
Survey, but always so as to necessitate corresponding 
entries in full in the Lands Index. The case above 
cited is an instance where the lands are described as 
“ Ballyskenagh otherwise Mountheaton.” There, as 
already noticed, Ballyskenagh, which is evidently the 
ancient name, does not appear at all on the Survey, 
but it is made the primary denomination in the con- 
veyance from the Court. 

Take anotherinstance. By deed of conveyance from 
the Landed Estates Court, registered on 21 January, 
1860, in Book 2, No. 298, the Court conveyed “all 
that and those the lands of Ballyneety North, and 
Ballyneety, in the indenture thei-ein and hereinafter 
mentioned described as being commonly called or 
known by the name or names of Parkshamsallagli, 
Castlefield, House Quarter, and Clogheen, situate in 
the barony of Coonagh, and county of Limerick.” 
These lands are granted without reference to the name 
on the Survey, and, as a matter of fact, the four last 
mentioned lands do not appear in the Ordnance Town- 
land Index to the Survey at all, nor, I presume, on 
the Survey itself. It would be a waste of time to 
multiply instances of this kind, so numerous are they 
in the records of the Registry. The Ordnance Maps 
are not legal evidence of any fact appearing on the 
face of them, and properly so, for it cannot be denied 
that carefully as they have been made, they are not 
free from inaccuracies, and that too, in particulars less 
open to misconception than the names of lands. The 
boundaries defined by them are not deemed sufficiently 
reliable to be made binding on proprietors, and it is 
an unquestionable fact that in many instances the 
names of the townlands on them do not correspond 
with the title deeds or with local usage. It is not 
easy to understand on what grounds higher authority 
can be claimed for these maps in the matter of names 
than in the matter of boundaries, considering their 
mutual dependence upon one another ; for if the 
boundaries be incorrect, the name assigned to the 
lands within their ambit, must to a corresponding ex- 
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tent, be inaccurate. If the Survey be wrong as to 
arm, it cannot be right in its entirety as to name, for 
the townland boundary is the basis and limitation 
also of the townland nomenclature ; and an error in 
the former must pro Unto vitiate the latter. The 
Landed Estates Court declines to be bound by either • 
and so long as it does so for sufficient reasons, it seems 
questionable whether the Survey could be made with 
safety or success the foundation of the registry system. 
Xhe consolidation of the nomenclature of lands effected 
by the survey may be safe and useful for public pur- 
poses, but it involves the suppression of names and 
descriptions, sometimes denominations in chief, some- 
times secondary or subdenominations by which the 
lands have been known and dealt with for ages, and 
still most useful, if not always essential as they some- 
times are to their identification. If the information 
derived . from these sources be -important, the proper 
place for its preservation in the future, as in the past, 
is the Registry of Deeds. To disassociate henceforth 
the lands from the names in full under which they 
appear in the Index of Lands since its commencement 
would destroy the continuity of their history, and 
eliminate henceforth from the Registry many subor- 
dinate but important aids for the elucidation of diffi- 
culties connected with the- identification of lands to be 
found in the alias denominations taken from the title 
deeds of past periods. 

The Survey proceeds generally on the assumption that 
an alias is merely a synonym, and that a sin gle deno- 
mination is equivalent to any number of denominations 
as regards the extent of land designated. I consider 
this quite too wide a generalization, and if it be so to 
any extent, however limited, it would preclude the 
possible adoption of the Survey as a legitimate basis 
for the Lands Index. 

My inquiries in the office have led me to believe 
that lands are sometimes conveyed in ordinary deeds 
by names that are not to be foimd at all in the Ordnance 
Townland Index to the Survey, and searches are fre- 
quently directed against lands by names not one of 
which appears on the maps and survey according to the 
above presumably correct index. In these cases, for 
the future, there could be no registry, as there would 
be no denomination for the lands on the Ordnance 
Survey. The suggestion that the name on the survey 
should be adopted for the purpose of registration with- 
out prejudice to the statement of the other names in 

the deeds, would leave many of the foregoing objections 
untouched, while it would altogether alter the present 
character of the Lands Index, which would no longer 
harmonize with the title deeds, as regards the denomi- 
nations of the lands and their consequent identity. 

It is to be observed that as the townland would be . 
the unit of registration, the effect would be a laro-e 
increase, in one direction, of the entries on the Lands 
Index. For instance, there are, I believe, 63,000 
townlands in Ireland ; to open a different heading for 
each of these would be a most troublesome task, and 
the risk of error in misplacing lands on the index 
would be greatly multiplied. Lands are now entered 
in the Barony, No Barony, and General Index Books 
under about 8,700 different headings. Deduct that 
number from 63,000, the number of townlands, viz 
63,000 
8,700 

and the result, 54,300, gives the number of additional 
headings to be opened, over six times as many as at 
present exist. 

7. The affidavit of perfection should I think be 
retained. It imparts confidence in the authenticity of 
the records and memorials, and distinguishes the 
executing parties to the memorial from others. 

8. The only objection to the registration of wills in 
the Deeds Office being made compulsory is that it 
would practically necessitate a double registration, as 
all wills are at present lodged, transcribed, and indexed 
in the Probate Court Office. All deeds affecting lands, 



such as disentailing deeds, and all enrolled deeds should 
I think be registered in the same office as other deeds. 

9. With respect to local registries, the expediency 
of which has been sometimes suggested, their organiza- 
tion, to be safe, should be as perfect as that of the 
central registry, which I apprehend will not be found 
an easy matter to guarantee, and I doubt if the use 
made of them would be considerable. District registries 
existed in_Scotland for along period, and the experience 
apparently of their working has led to their abolition. 

10. In the case of printed memorials furnished by 

the Landed Estates Court, and other officially pre- 
pared memorials, it would be advisable to have 
duplicate and certified copies lodged with the deeds, of 
a uniform size, so as to admit of being bound up in the 
transcript volumes, and so save the expense of copying 
in the office. 1 U ° 

11. Since 1869 the Duplicate Quinquennial Index 
of Names (Sectional) has been practically abolished, 
and instead of it a Decennial Prospective Surname 
Index substituted. This arrangement has been found 
so great an improvement upon the previous system 
that I would recommend its continuance. I am of 
opinion that the Indexes of Names should be consoli- 
dated into double dictionary order — i.e., of Christian 
as well as surnames, at the end of every Quinquennial, 
and not, as at present, of every Decennial period. 
The column in this Index headed “ General Charge ” 
might more accurately be headed “ General Act,” as 
it frequently relates to general releases and other 
dealings which cannot properly be called “ charges.” 

It would be most desirable that the reconstruction 
of the Index of Names from 1800 to 1832 should be 
completed, for which purpose it will be necessary to 
provide additional clerical labour, which I recommend 
may be supplied with as little delay as possible for 
this as well as for other useful purposes. 

12. The Decennial Consolidated Index of Lands 
cannot be carried out, and is unnecessary for the rea- 
sons stated in my answer to Question 4 of the Queries 
addressed to me on the 16th of May last, to which I 
beg to refer. The columns in the Index of Lands 
books, headed respectively “ Parish ” and “ Pa»e of 
the Day Book," might be abolished, as they are of no 
use whatever, but on the contrary, cause a waste of 
space and of time. The latter column is not unfre- 
quently a source of confusion to the public, when- 
taking references upon this index. 

13. The second column in the Abstract Book, 

“ Name of the Instrument,” should be abolished ; it 
is entirely useless and misleading. All the informa- 
tion contained in it, and more, is given with accuracy 
in the eighth column. This book has not been kept 
in duplicate since 1867, nor do I see any necessity 
that it should be so kept for the future. 

14. The Recorded Negative Search Book is of little 
use to the office, and the number of copies of re- 
corded negative searches ordered in the year is not 
considerable. The keeping of this book delays the de- 
livery of negative searches to the public, inasmuch 
as all negative searches must be previously copied 
into it. If, however, the system of “ exceptions ” 
upon requisitions tor negative searches did not 
exist, this book would be of more value to the public, 
as each search would then be more complete in itself. 

I am of opinion that, apart even from this considera- 
tion, “exceptions” should either be abolished alto- 
gether, or that the same fee should be charged for 
them as for “ acts ” on a search. These “ exceptions ” 
give much trouble to the officials. The Stamp Act 
of 1870 abolished the duty of 3s., payable on every 
“act ’’ returned on a negative search. " The fee duty 
of Is. is all now payable on each “ act,” and I do not 
hesitate to recommend that a like fee should be charged 
for each “ exception,” or that the liberty to except 
particular instruments from a search, negative or com 
mon, should be abolished. 

15. The transcription of memorials would be mate- 
rially shortened by discontinuing the copying of the 
affidavit of verification and the jurat, which are both 

2 B 2 
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in pointof fact , outside the memorial itself. Should 
it be necessary to. refer to the affidavit or jurat, the 
original memorial could. be consulted at once, at any 
time. 

16. . The form. of the Certificate of Registration ad- 
mits of abbreviation. 

17. The department is at present, very circum- 
scribed as to the size and number of its apartments. 
The public and official searching rooms are altogether 
too small, and are, moreover, inconvenient in their 
construction. Tlie entire wing of this building, now 
occupied by the offices of the Probate Court, might 
be devoted to the Registry of Deeds, if it were deemed 
convenient to remove the Probate offices into closer 
proximity with the Court itself. 

It is difficult to transact such important and criti- 
cal business as searching in apartments of insufficient 
size, and which are consequently almost always over- 
crowded ; and in the interest of the public, the legal 
profession, , and the department itself, I would re- 
spectfully suggest that immediate attention be given 
to. this matter. . _ 

It would be only just to the hard-worked officials 
of this office that they should have the same holidays, 
and the half-holiday on Saturday, as are granted 
throughout the year, -in the other Government De- 
partments. 

18. In conclusion, I feel bound to observe that, 
while the business of the department has been pro- 



gressively increasing _ within the last four -years-, -it 
has been carried on duiing that period under more 
than ordinary disadvantages, resulting from the sus- 
pension, of promotions to the first class, and the dis- 
continuance of appointments to the junior class ; va- 
cancies, as they arise in the latter, being supplied, 
sometimes after long intervals, by writers and tempo- 
rary clerks. At the present, there are six vacancies 
on the regular staff, inadequately supplied by five 
temporary clerks and writers, the effect of which is 
not only to reduce the present working strength of the 
office,- but to impair for some time to come its future 
efficiency, as the want of junior clerks, who should 
be now in. training, comes to be more and more felt. 
The rumours, too, which have been industriously kept 
in constant circulation for some years past, of whole- 
sale changes have necessarily produced a sense of in- 
security in the whole body of the clerks, and exer- 
cised a disturbing influence in many ways, from which 
they cannot be too soon relieved in the interest of the 
public service in the Department, and in fairness to 
the official authority which is responsible in heavy 
securities for the correctness of the Registiy records 
and searches. 

M. F. Dwyer, Registrar. 

Registry of Deeds Office, Dublin. 

1 1 ith October, 1878. 
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Return of the Number of Blocks or . Transfers in the Quinquennial (Sectional) Index of Names ; 
period 1870 to 1874*. 



Volumes 
each Let 


t‘cr. 


No. Of 
Sections in 
eacli Letter. 


Letter and Section in 
which Block or 
Transfer occurs. 


No. of Blocks or Transfers. 


Date when Block or Transfer first 
occurred. 








A, 




1 


6th April, 1874. 






24 ] 






1 


23rd November, 1874. 












1 


15th November, 1874. 






8 1 






1 


3rd December, 1874. 






„ f 




Ch. 


1 


13th August, 1872. 


c, 




8 1 






1 


25tli June, 1873. 




q 








1 


lltli December, 1874. 


E, 


1. 


22 


E, 


Em. 


1 


30th July, 1873. 


F, 


2, 


7 


F, 




No Transfers. 






q 




G, 




Do. 














1 


4th November, 1878. 


i,» 




19 


I, 


Ir. 


1 


14th August, 1874. 


j,f 


1> 


6 


J, 




No Transfers. 




K; 


1, 


9 


K, 


Ke. 


1 


12th August, 1874. 




q 




L, 




No Transfers. 




M, 


3, 


7 


M, 


Ma. 


1 


28th September, 18/4. 


N, 


1, 


6 


N, 




No Transfers. 




o. 


1, 


20 


0, 




Do. 














1 


11th July, 1874. ’ 












1 


9th October, 1874. 


’1 


1, 


l 




Pr. 


1 


31st July, 1873. 


























1 


14th December, 1874. 










Sh. 


1 


13tli May, 1874. 












1 


27th July, 1874. 






9 i 






1 


6th March, 187 4. 


U,1 




13 




Dr. 


1 


26th July, 1871. 


Y, j 










No Transfers. 




w, 


2, 


7 


W, 


Wa. 


1 


5th December, 1874. 


Y,| 




6 


Y, 




No Transfers. 






5 


6 


z, 




Do. 




Totals, 


35, 


250 






21 





Registry of . Deeds Office, 

Dublin, 7th January, 1879. 



M. F. DWYER, 

Registrar of Deeds. 
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Return of the Number of Blocks or Transfers in the Quinquennial (Sectional) Index of Names: 
period 1-875 to 1879. 



No. of 
Volumes in 


No. of 
Sections in 
each Letter. 


Letter and Section 
Transfer occurs. 


No. of Blocks or Transfers. 


Date when Block or Transfer 
llrst occurred. 


A, 


1, 


24 


A, 


Ab., 


1 


14th March, 187S. 






8 


B, 


Ba., 


1 


3rd December, 1878. 


c, 






or 


Ch., 


1 


24th March, 1877, 






: 1 




„ 


1 


1st January, 1879. 




2, 




D, 


Do., 


1 


3rd January, 1879. 










Em., 


1 


2nd January, 1879, 








F, 








G, 


2, 


9 


G, 




Do. 








6 


H, 


Hi., 


1 


30th July, 1878. 


I. 1 




r 18 


I, 








J-J 




1 G 


J, 




Do. 












Ke., 


1 




L, 




7 


L, 




No Transfers. 




M,. 


4, 


9 


M, 


Me., 


1 




N, 




6 


■ N, 








o, 


1, 


21 


o, 




Do. 




P,1 


l i 


( 10 


P, 




Do. 




3'- 


’ 


l 1 


Q, 




Do. 








7 


R, 




Do. 




s, 


2, 


18 


s, 




Do. 




T, 


1, 


9 


T, 




Do. 




U, ' 


t ! 


f 13 


IT, 




Do. 




V, 


r 1 ’ 


l 6 


Y, 




Do. 




w, 


2, 


7 


W, 




Do. 




Y, 


1 ! 


I 6 


Y, 




Do. 




Z, 


f 


v g 


z, 




Do. 




Totals, 37, 


' 254 






9 





Registry of Deeds Office, M. E. DWYER, 

Dublin, 7th J anuary, 1879. Registrar of Deeds. 



MISCEL- 

LANEOUS. 

Transfers in 
Sectional 
Index, 1875 to 
1879. 



Return by the Registrar of Deeds (Ireland) of the Number of Blocks or Transfers in the Current Transfers in 



Prospective Consolidated Surname Index, kept in the Office. — Period 1870 to 1879, 



Prospective 

Consolidated 




A, 338 26 28th April, 1873. 

B, Vol. 1, . 192 "12 28th November, 1873. 

„ 2, . 519 44 8th January, 1870. 

„ 3, . 156 37 2Sth April, 1871. 

C, „ 1, .. 547 64 18th October, 1870. 

„ 2, . 394 42 16th November, 1871. 

„ 3, . 299 19 18th February, 1874. 

D, „ 1, . 397 19 18th June, 1873. 

„ • 2, . 410 56 19th September, 1871. 

E, 217 28 21st March, 1871. 

F, „ 1, . 243 12 3rd April, 1873. 

„ 2, . 199 8 23rd May, 1871. 

G, ,, 1, . 350 30 14th January, 1871. 

„ 2, . 304 22 17th December, 1872. 

H, „ 1, . 301 22 7th July, 1871. 

„ 2, . 536 59 10th April, 1871. 

I, . . 80 9 5th January, 1872. 

J, 125 8 29th May, 1874. 

K, . . 395 40 14th September, 1871. 

L, „ 1, . 147 16 14th July, 1874. 

„ 2, . 468 29 21st December, 1870. 

M, „ 1, . 957 146 5th January, 1872. 

„ 2, . 640 72 31st March, 1871. 

„ 3, . 432 42 8th March, 1872. 

N, . . 220 19 29th April, 1871. 

O, . . 258 22 20th July, 1874. 

P, „ 1, . 276 18 8th July, 1872. 



„ 2, . 314 14 7th October, 1872. 

Q, . . I 43 | 2 | 8th July, 1878. 




Index, 1870 to 
1879. 
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REGISTRY QF DEEDS COMMISSION. 



Miscel- Return by the Registrar of Deeds (Ireland), of the Number of Blocks or Transfers in 
laneous. Prospective Consolidated Index, 1870 to 1879 — continued. 



Transfers in 
Prospective 
Consolidated 
Index, 1870 to 
1879. 



Letter and Vol. 


No. of Surnames. 


No. of Blocks or 


Date when Block or Transfer 
first occurred. 


R, „ 1, . 


242 


24 


26th August, 1870. 




409 


17 


22nd February, 1872. 


S, „ 1, . 


364 


33 


1st July, 1871. 


0 




14 


22nd November,- 1872. 


» 3, . 


279 


14 


29th September, 1874. 




474 


42 


31st May, 1873. 




43 


3 


21st October, 1872. 




91 


6 


9th December, 1872. 


W, „ 1 , . 


212 


12 \ 


5th July, 1873. 




269 


9 


28th June, 18/5. 


Y, 


34 


3 


6th June, 1877. 






Total number 






of surnames : 


of transfers : 






12,415 


1,114* 





the 



Observations 
of Registrar of 
Deeds on those 
Transfers. 



Observations on the above Return. 

There are no Blocks or Transfers of any kind in the Statutable Consolidated Indexes for completed periods. 
The Prospective Surname Dictionary Index, to which the foregoing return refers, is not directed to be kept 
by any of the Statutes regulating the Registry of Deeds. It is used by the Officials only, and it is not 
proposed to place it in the hands of the public unless it be constructed on parchment. An Index in Dictionary 

or( j er j n gome cases in Dictionary Order of both Christian and Surnames, in other cases in Surname Dictionai'y 

Order only was attempted some time after the commencement of the decennial period, 1860-69. It never 

could be kept up to time, and was found so practically faulty that the Index now under consideration — in 
Dictionary Order of Surname only— was adopted for the current decennial period, 1870-79, and is kept up 
from day to day without any difficulty, besides presenting other features which render it the most suitable for 
a current Prospective Index. . . . , 

Prior to the commencement of a Decennial period it is necessary to calculate the space which each surname 
is likely to occupy, and to open a heading under that surname. The calculation is based upon the number of 
entries occurring upon each surname during the previous Decennial periods, allowing in each case a fail- amount 
of space over and above for a possible additional number of entries. 

When it is seen, however, that the number of Memorials registered during the nine years nearly passed 
(1870 to 9th December, 1878), of the current Decennial period, 1870-79, exceeds the number registered in the 
previous ten years, or complete Decennial period, 1860 to 1869, by 13,010 Memorials, it will be perceived that 
some blockin" and a necessity for transfers must have necessarily arisen in some cases, and it is only wonderful 
that under the circumstances the number of these transfers was not considerably greater ; the majority have 
occurred within the last three years. See following return 



Number of Memorials registered during Decennial period, 1860-69 inclusive, 
ten years, - - - - ■ " . , " 10 " 

Number of Memorials registered during current Decennial period, from 1870 
to 9 th December, 1878, not quite nine years, - 

Excess in favour of current Decennial period, 



119,187 

132,197 

Tijoio 



It could hardly have been foreseen at the commencement of the current Decennial period that it would so 
much exceed its predecessors in the number of Memorials registered. 

Other and more common causes of transfers always exist — for instance, new individuals from time to time 
succeed others in official or other capacities, viz. as Assignees in Bankruptcy, Public Officers, Directors, or 
Trustees of Banks, of Insurance and other Companies and Societies, Public Departments, such as the Church 
Temporalities Commissioners for instance, all of which had no existence in such capacities in our previous Index 
Books at the time the Prospective Index Books where their names should appear were spaced. Take for instance 
the names of the two Assignees in Bankruptcy — assuming the removal from any cause of both or either of these 
gentlemen and that new Assignees having different surnames from their predecessors are appointed, as a matter 
of certainty the entries under these surnames in the current books would become at once so numerous as to 
render one or more transfers unavoidable. Surnames which have not appeared in the books during the pre- 
vious Decennial periods sometimes occur, as well as surnames altogether new — such cases of course necessitate 
the openin" of new headings. No practical inconvenience, loss, or danger whatsoever has ever been caused by 
these 1 transfers in making searches or otherwise. Transfers are as inseparable from the carrying on of a 
Prospective Dictionary Index of any kind, as they are from a Merchant or Bankers’ Ledger, and are found 
equally useful and easy of reference in both cases. If the Prospective Indexes be constructed as I have pro- 
posed for Quinquennial and not Decennial periods, the necessity for transfers will be reduced to a minimum, as 
the books can be made to contain, for the five years, a greater number of pages in proportion to the ten years 
books without being too bulky, and thus greatly increased space can be given to each surname. Mr. Dillon’s 
brass roller Index would be subject to the same liabilities as to insufficient space for entries, and it is obvious 
that to cut his Index band, in order to take away from or add to it will be a much more dangerous process than to 
transfer from one page to the other with the pen. Any transfers, however, can, under the present system, 
certainly be more accurately made and more safely and easily arranged and accounted for than on Mr. Dillon’s 
Index with its multiplicity of cuttings and joinings. The complaint, therefore, about blockings in the books, has 
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no foice -whatever as bearing on the case. When Mr. Dillon’s Index gets blocked he proposes to insert a piece 
mto the brass coil to receive the further entries coining at the place. To do this he has to take up the band 
to cut across, and then insert the required length of band by joining it at both ends into the roll, to effect which 
he has to make holes, to insert brass pins, to clinch them, and smooth- the joints. Now, unless these critical : 
operations be carried on with mathematical precision, the band will not run square. It is plain that a joint of ' 
this kind will take some time to make properly, and with all the care possible there will be a certain clumsiness 
about it. burely it could not be. made as easily as a transfer could be entered in another page of a book bv the 
pen. loo much reliance should not be placed on the permanence of these joinings. The fact can only be 
decided by long wear and tear. The original natural continuity of the indexes which is now preserved in our 
ixiged books would be utterly destroyed by cutting and adding to the bands. This continuity of pa<dn" is 
essential to show that the indexes have not been tampered with. The adding in of pieces, whether on linen or 
metal bands, where proper spaces for the entries had not been left, would alone be an awkward troublesome 
and tedious process. 



■Miscel- 

.LANEOUS. 



(Signed), 



December 17 th, 1878. 



, Registrar 



Observations upon the Registry Indexes, suggested by Lieut.-Colonel Leach, R.E, in his 
pamphlet of 18ol and upon the Scotch Search Sheets submitted to the Commissioners at 
then- request, by M. F. Dwyer, Esq., Registrar of Deeds in Ireland. 



The Index of Names proposed by Colonel Leach 
(see under name of “ Atkinson”), is in every respect 
inferior to either of the Dictionary Indexes now in 
use. It must be cumbrous and confusing, as it gives a 
mass of information which it is not the function of 
any Index of Names, properly so called, to supply, 
and thereby is more likely to weary and delay than 
to facilitate the operation of searching. 

Suppose it is required to make a search against the 
name of “John Atkinson” on an Index, say for ten 
years, constructed on Colonel Leach’s plan — the 
searcher would be obliged to look at every Abstract 
relating not alone to every person of the name of 
“ Atkinson ” during that period, but relating also to 
every person joined with the “ Atkinsons” in these 
particular transactions, during the same time. He 
would have to pick out from amongst, perhaps, half a 
dozen other grantors, both of different Christian names 
and different surnames, the name of “ John Atkinson.” 
On the existing system of double Consolidated Indexes 
a searcher can turn at once to the page where the 
reference to all acts of every “John Atkinson” for ten 
years appears, and by looking at the County Column, 
he can see at a glance if the county in which is situate 
the land he is searching after is mentioned, and this he 
can do without the trouble of wading through a whole 
Abstract, in- nine cases out of ten, of irrelevant matter, 
as would be necessary under Colonel Leach’s system. 

In searching after “John Atkinson” on the double 
Dictionary Index of Names, at present, the searcher 
first takes down all the references by “ John Atkin- 
son” to affect lands in a particular county. Let us say 
he is directed to search from 1860 to 1869, for all acts 
by John Atkinson to affect the lands of Blackacre, in 
the barony of Armagh, and county of Armagh. He 
turns to “ J ohn Atkinson” on the Dictionary Index, 
takes down the references where county Armagh 
appears, which are nine in number, and then proceeds 
to consult the nine Abstract Books referred to. All 
this can be done in less than ten minutes. 

Now, upon Colonel Leach’s plan, he would have to 
read all the Abstracts on the name of Atkinson for 
that period, which are exactly 240. 

The course adopted by the official searchex-, of fii-st 
taking down the i-efex-ences from the Names Index or 
Lands Index, as the ease may be, and then perusing 
only the special Abstracts relating to the subject-matter 
of the search, is a much safer, clearer, and more expe- 
ditious practice than reading, all or a great part of 
every Abstract, as a person should on Colonel Leach’s 
plan, whether it related to the search or not. The 
weariness and fatigue, to say nothing of the . totally 
unnecessary labour which would be induced by such a 
system as Colonel Leach’s can only be appi-eciated by 
those practically acquainted with searching. 

To write an Abstract in full after even one name 



woxxld render it practically impossible to keep the 
Names Indexes up to time — to write it after every 
name would throw them into hopeless ax-rear. The 
Names Indexes would be further in arrear than the 
Lands Indexes are now, and it would be impossible to 
bi-ing up a search on them to within at least 48 hours 
of the current moment, as is now done every day. The 
one Abstract now in use in the Registry of Deeds, 
which it takes time to write out and compare, fully 
answers all purposes of reference for the Indexes, both 
of names and lands. By Colonel Leach’s calculation, 
there should be at least eight Abstracts on an average 
wi-itten out and compared for every deed registered 
under his system. 

It is not possible to conceive how printing could be 
carried on with either accuracy or advantage in books 
from day to day. Colonel Leach says (page 15 of his 
pamphlet): “ It would be impracticable to afford the 
same amount of infoi-mation by manuscript,” alluding 
to his own plan, “ owing to the space it would occupy, 
and the labour and expense and the liability to error 
it would entail.” He proposes, however, to do all this 
by the ordinary mode of printing, it is to be presumed, 
inasmuch as he suggests no particular method, nor 
indeed shows in any practical way how printing could 
possibly be used. Persons convei-sant with printing 
are not of opinion that it could be applied at all to 
daily transactions so vast, complicated, aixd diffused, 
as are those of the Registry of Deeds. Mechanical 
difficulties of the most insurmountable kind would 
arise at every step, especially in classifying and print- 
ing under a vast variety of headings a mass of daily 
technical entries. It is impossible, with any ap- 
pliances in ordinary use, that entries could be properly 
or quickly printed upon pages of books; nor, sup- 
posing that it could be done, would anything be gained 
in the end ; the only difference between the operations 
of the pen and the press must be the usual one of 
writing or printing the entry. The books should be 
lifted, opened, and the proper place for the entry 
turned to, in both cases alike, and the adjustment for 
bringing the type, or whatever it may be, to bear, and 
completing the posting operation would take men more 
time than writing the seven or eight words of the 
entry with the pen ; and it should not be forgotten 
that, whenever an entry is made in an original Index 
it must be carefully checked, to see that it -is in its 
proper place. 

The books of the Registrar General’s Office, which 
are few and simple in themselves, as contrasted with 
the Registry of Deeds Books, are never printed until 
after the expiration of a period complete in itself. In 
the Offices of the Probate Coux-t, the same course is 
pursued in reference to their very simple calendax-s, 
and nevertheless they are in arrear. A written Index 
for current periods is always used. 



On Lieut-Col. 
Leach’s In- 
dexes and 
Scotch Search 
Sheets, 
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REGISTRY OF DEEDS COMMISSION. 



Miscel- 

laneous. 




observations on 
LieuL-Col. 
Leach's In- 
dexes and 
Scotch Search 
Sheets. 



The Index of Names and the Index . Of Lands at pre- 
sent in use in the Registry of Deeds are both diction- 
aries of reference to the Abstract Book, which is com- 
mon to both these Indexes, and is a carefully and skil- 
fully prepared epitome of the principal particulars of 
the memorial. The “year, book, and number” in 
either Index refers at once and readily to the particu- 
lar abstract required, and the consulting of these Ab- 
stract Books, i.e., taking the light and handy volume 
down from the shelf, and reading the abstract referred 
to, can be done in a much shorter time than reading 
the abstracts on the Indexes themselves, as Colonel 
Leach proposes. Should further information be wanted 
than the Abstract Book discloses, the same references, 
i.e., “ year, book, and number,” refer to the original 
memorial, or its transcript, which can be consulted 
with great ease. One abstract may supply the usual 
particulars as regards a number of surnames, or a num- 
ber of denominations of land. Colonel Leach’s system 
needlessly and uselessly reproduces on his Indexes the 
whole abstract in full on each grantor’s name, and, if the 
lands be in different baronies and counties, on the Lands 
Index. There may be 10 names and 50 lands in one 
abstract. A person may require to search after only 
one grantor or one denomination of land. On the 
Office Indexes he can do this, but Colonel Leach’s In- 
dexes give the full abstract in connexion with each 
particular grantor, and there may be several grantors 
in each abstract. Colonel Leach’s Indexes also give the 
full abstract for each parcel of land, a great deal more 
than the searcher requires, and consequently an irrele- 
vant and confusing superfluity of information. 

One obvious effect of the consolidation of the Ab- 
stract with the Index Books would be to necessitate a 
great multiplication of the latter in their consolidated 
form. Now, the searcher parts with the Index when 
his references are taken down. Under Colonel Leach’s 
system he must keep the book until the Abstracts were 
read through, and his search completed for that period, 
to the delay and exclusion of all other persons requir- 
ing to consult the same volume meantime. Bor one 
year at present there are, say 50 Abstract Books. If 
the particulars of these books appeared on the Indexes 
only, the length of time necessary for consulting the 
Index would be greatly increased, as the Index would, 
under Colonel Leach’s system, have to supply the 
place not only of an Index volume but also of the 
several Abstract Books to which it might refer. 

To construct an Index of Lands upon Colonel Leach’s 
system would be even a more difficult and laborious 
task than to construct an Index of Names. A sepa- 
rate heading, in Dictionary order, should be opened 
for each of the 63,000 townlands in Ireland, as well 
as for each street in a city or town. This would be 
most troublesome — it would make the Lands Indexes 
more numerous and more bulky, and the risk of mis- 
placing entries on this Index would be very great. 

The lands are now entered on the Barony, N o Barony, 
and General Index Books under about 8,700 different 
alphabetical headings ; deduct that number from 6 3,000, 
the number of townlands, and the difference, 54,300, 



gives the number of additional headings to be opened, 
or over six times as many as at present existi 

Transfers occur to some extent upon the present 
system, notwithstanding the experience, skill, and care 
which are brought to bear in estimating prospectively 
the space required for each letter of the twenty -six letters 
of the alphabet in these books. To estimate the space 
required for each denomination of the 63,000 denomi- 
nations of land would be next to impossible. It could 
not be done without the certainty of numerous and 
probably complicated transfers. The prospective 
spacing of the books, difficult enough already, would 
become even more difficult, if not entirety impossible; 
if the Abstracts were to be printed or written in full 
after each denomination of land. 

Supposing that the townland of Ballynagall, in the 
county Waterford (Colonel Leach does not specify 
any barony — see hi form of Lands Index), were 
associated with one, two, or three hundred other town- 
lands in the same deed, according to his plan all these 
several townlands should appear under the heading of 
“Ballynagall, in the county Waterford,” although 
several might be in a different county or counties ; 
and in like manner Ballynagall should appear under 
the individual heading of every other townland in the 
same deed, no matter in what county situate. To say 
nothing of the uselessness of such a system for all 
practical purposes, and the inevitable cumbrousness of 
its books, see what an amount of writing and com- 
parison and checking it would involve. The Index of 
Lands, under such a system, would be years in ar- 
rear. 

The Scotch Search Sheet would appear to be also a 
kind of posting under each denomination of land, as in 
an account in a ledger, of all the particulars of every 
deed affecting it. In the case of large estates thus 
would be particularly troublesome, and the danger of 
posting a deed under a wrong denomination very great. 
A search sheet seems also as if it were a search made 
by anticipation, although it may never be required. 
The Search Sheet system is still on its trial, and there 
are many professional and official opinions opposed to 
it, including the Deputy Keeper of the Records, the 
Keeper of the Register of Deeds, and the Deputy 
Clerk Registrar. It is earned on side by side with 
the previously existing system. 

In Scotland there would not seem to have ever been 
anything like a good Lands Index — the Search Sheet 
may be an attempt to supply this defect. One cannot 
conceive how it can be as reliable in its contents, or as 
expeditiously made as our present Lands Index. 

It is most probable that if the Irish system of In- 
dexes and Abstract Books had prevailed in Scotland, 
the resort to the expedient of a search sheet would 
never have been thought of in the General Register of 
Sasines Office. 

' (Signed), 

M. F. Dwyer, Registrar. 

• 5th May, 1879. 
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Extracts from Replies of the Recording Officer to Queries in reference to the Record of Miscel- 
Title Office. laneous. 



In order to have an estate placed on the Record there 
must have been a Conveyance thereof or a Declaration 
of Title thereto made by the Court under section 4 of 
the Act of Conveyance, and under section 6 a Declara- 
tion of Title may,- if the parties so desire (immediately 
on the execution of such Conveyance or Declaration), be 
placed on the Record. 

The steps taken in either such case are that the 
original Conveyance or Declaration is forwarded from 
the Registrar’s office of the Court to the Record of 
Titles Office, and immediately on the receipt thereof 
in the latter office the date of the receipt of the Con- 
veyance or Declaration is placed thereon by the Re- 
cording Officer or. his assistant, and the estate is placed 
on the Record by giving the Conveyance or Declara- 
tion of Title a numerical folio number, and indexin" 
it in the book kept for the purpose called “the 
Register of Recorded Owners.” 

The estate is then considered as recorded, but before 
any dealing with such estate will be noted on the 
Record, a memorial of the fact of recording under 
section 16 of the Act must be filed in the Registry 
of Deeds Office. The draft of this memorial is pre- 
pared by the solicitor concerned for the recorded 
owner, and approved of in the Record of Title Office. 
This memorial, when engrossed as an ordinary 
memorial, of registration of a deed, is sealed in the 
Registrar’s office of the Court and signed by the 
Registrar ; it is also sealed with the seal of the Re- 
cord of Title Office and signed by the Recording Officer, 
and when so perfected is lodged by the Recording 
Officer’s assistant in the Deeds Registry Office, and a 
memorial of the registry thereof is made by the latter 
officer on the original folio of the recorded estate. 
Should the party obtaining a Conveyance or Declaration 
of Title from the Court omit to lodge in the Registrar’s 
office of the Court the requisition under section 7 of 
the Act that the estate, the subject of such Conveyance 
or Declaration, should not be recorded, the Registrar 
on the eighth day after the execution of such Convey- 
ance or Declaration transmits same to the Record of 
Titles Office, and immediately on receipt thereof in 
the latter office the same steps are taken to place the 
estate on the Record as above detailed in cases where 
it is the desire of the parties to have the estate re- 
corded. 

Section 51 of the Act provides for placing on the 
Record estates the subject of a Conveyance or De- 
claration of Title by the Court, although an interval 
has elapsed since the execution of such Conveyance or 
Declaration of Title. 

The steps taken in this case are that the party 
claiming to be owner of the estate under the Convey- 
ance or Declaration of Title files in the Reeord of 
Titles Office an application stating shortly the Con- 
veyance or Declaration of Title and subsequent deal- 
ings with the estate, and submits that on proof of the 
facts stated he is entitled to have his title recorded. 
An advertisement stating the object of the application 
is published. Searches are directed by the judge, and 
if the result of the searches be satisfactory, and no 
cause be shown to the contrary, the Court will make 
an order that the estate be recoi'ded. 

The original Conveyance or an official copy of the 
Declaration is in such case brought into the office and 
placed on the Record as in the case first mentioned ; 
and in addition what is officially termed a “ Final 
Entry ” (being a statement of the proceedings taken 
to have the estate recorded, and containing a Declara- 



tion by the Court that the person therein named be replSeTof 1 " 
recorded as owner of the estate) is prepared and Recording 
printed, and finally bound up and numbered as form- Officer- 
ing part of the folio. 

3. There are no searches made in the office. An in- 
spection of the folio shows the ownership and the 
position of the estate as regards all charges and incum- 
brances thereon. 

The owner or any incumbrancer is entitled to have 
a copy of the folio on payment of 1 ^d. for every 
seventy-two words and an office fee of 2s. 6d. 

The following are the only certificates issued by the 

A Certificate of Title. 

A Land Certificate. 

A Certificate of Charge. 

A Certificate of comparison with the Record. 

A special Land Certificate. 

The Certificate of Title consists of a duplicate of the 
recorded Conveyance, with a note at foot signed by 
the Recording Officer of the fact of the estate having 
been recorded. 

A Land Certificate is issued in cases where the 
Conveyance has not been executed in duplicate. 

A Certificate of Charge may consist of the original 
document creating the charge, with a note thereon 
signed by the Recording Officer that such charge has 
been recorded against the estate and its priority, or it 
may be a separate document. 

At the instance of the owner or an incumbrancer 
producing the owner’s Certificate of Title, it is com- 
pared with the folio and a certificate is added signed 
by the Recording Officer stating that the Certificate 
of Title corresponds with the Record as of the date of 
the Certificate. 

A special Land Certificate under section 20 of the 
Act may be issued where the recorded owner is 
desirous of selling or mortgaging the estate. 

4. There are not any searches made in the office ; see, 
however, answer to query number 3. 

The public have the power of examining the Alpha- 
betical Index of recorded owners. 

They are not entitled to examine any other of the 
Records. 

5. The present staff of officers consists of a Recording 
Officer and one assistant. 

The present Recording Officer is Mr. James 
M ‘Donnell, who is also examiner to Judge Ormsby ; 
and the assistant is Mr. Richard Topham, who is also' 
first assistant to the Registrar of the Court. 

The Registrar and the other examiner of the Court 
are also (under the 29 and 30 Vic., cap. 99) em- 
powered to discharge the duties of Recording Officer. 

The present staff is sufficient for the work, but, by 
reason of both officers having other duties to perforin, 
some inconvenience may occasionally arise in conse- 
quence of their not being able to give immediate atten- 
tion to the business of the Record of Title Office. 

The salary of the Recording Officer is £200 a year, 
in addition to his salary of £900 a year as examiner to 
Judge Ormsby. 

The assistant’s salary is £75, in addition to his 
salary of £300 a year as first assistant to the Registrar 
of the Court. 



The Numbers of Titles Recorded Annually since the Act came into operation were as follows: 







Year ending 2nd November. 






1866 , 


, 94 


1867 . 


. 118 1868 . 110 


1869 . 


, 60 


1870 . 


, 69 


1871 . 


42 1872 . 26 


1873 . 


. 20 


1874 . 


41 


1875 . 


26 1876 . 26 


1877 . 


, 29 
2 C 
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' REGISTRY OF DEEDS COMMISSION. 



Miscel- 

laneous. 

Keeping ' 
Officer. 



Titles recorded under section 4 and 6 of the Act are 
recorded immediately on receipt of the Conveyance or 
Declaration of Title in the office, and the first and last 
step in such case may he said to take place simul- 
taneously. 

The number of titles recorded under the 51st sec- 
tion is 60. 

The dates of first and last steps taken in each of these 
cases were given, varying in time from two months to 
about a year and a half, but generally about nine or 
ten months, but it is not thought necessary to insert 
them in detail. — R..J.L. 

As a ride every Conveyance or Declaration of Title 
placed on the Record has a map of the estate annexed. 

In every case of_ issuing a Land Certificate, where 
the Conveyance or Declaration of Title had a map 
annexed, a copy of such map is annexed to the Land 
Certificate. 

The map in such case is prepared by the Ordnance 
Department and certified by the officers of that depart- 
ment in the same manner as the map on the original 
Conveyance or Declaration of Title. 



£ s. d. 

Preparing memorial of the fact of re- 
cording, including engrossment and 
attendance at Stamp Office and Re- 
cording Title Office, . . . 2 0 0 

Stamp duty and Registry fees (one 

denomination), . . . , 0 10 6 

Parchment, 0 13 



2 11 9 

2nd. In the case of a Conveyance or Declaration 
not being prepared in duplicate, and where, as a con- 
sequence, the recorded owner would require a Land 
Certificate as evidence of his title, the expenses would 
be as follows : — 

£ s. d. 

Memorial, &c., as in last case, . . 2 119 

Solicitor’s charges for preparing the Land 

Certificate, . . • • • 1 10 0 

Stamp duty, . . • • 0 10 0 

Map, O' 10 6 

Engrossing fees (average say), . .050 

5 7 3 



Where a duplicate of the Conveyance or Declaration 
is executed with a view to having the estate recorded, 
the office expenses are nil, no matter what the annual 
rental or value of the estate. 



Where a duplicate has not been examined the 
office fees would be 10s. stamp on the Land Certifi- 
cate, 10s. 6 d. for the map, and 3 d. per folio of seventy- 
two words engrossing fees on the Land Certificate. 

In recording an estate under the 51st section the 
office fees are : — 

s. d. 



If the application be made within a year 
from the execution of the Conveyance 
or Declaration, where the value does 
not exceed £1,000, . 

For every additional £500 or any part 
thereof, . . . • 

If more than a year has elapsed since the 
execution of the Deed or Declaration 
the fees are — 

If the value of the estate sold, or of 
which the title shall be judicially de- 
clared, do not exceed £10, 000, then for 
every £100 of value a duty of, . 



Exceeding £10,000 and not £25,000, a duty of 
10s. per cent, for the first £10,000, and for every sub- 
sequent £100 of value 5s. per cent. 

Exceeding £25,000, then for the first £10,000 a 
duty of 10s. per £100 ; and for every £100 in value, 
between £10,000 and £25,000, a duty of 5s. per £100 ; 
and for every subsequent £100 of value 2s. 6 d. per 
£100. 

The expenses of recording an estate of the value of 
£4,000 would be — 

1st. In case the Conveyance or Declaration was pre- 
pared in duplicate 



3rd.' In the case of an application under 51 section : — 
£ s. d. 

Items 7 to 8 in schedule of fees, . .13 5 2 

And in addition — 

For additional perusals (estimated), , . 0 . 10 6 

Advertisement? (estimated), . . 2 0 0 

For services of notices to tenants, , . 0 .10 0 

Extras (estimated), . . . . 10 0 

17 5 8 

I have been favoured by a solicitor with three bills 
of costs for recording three estates under the 51st 
section. The particulars are as follows :• — 

139a. 2r. 8p. 



£22 8 9 
189a. Or. 25p. 

£14 17 10 

486a. 3r. 23p. 

£14 6 0 



Bill No. 1. Estate containing 
Purchase money £2,000. 

Amount of costs, . . 

Bill No. 2. Estate containing 
Purchase money, £695. 

Amount of costs, . ■ 

Bill No. 3. Estate containing 
Purchase money £4,950. 

Amount of costs, 

If it is desired to record land which has never 
passed through the Court there must be added the 
expense of a Declaration of Title or Parliamentary 
• Conveyance. The amount of such costs would vary 
according to the nature of the title number of tenancies, 
&c. They would seldom be less than £70, or more 
tliaii £150, in the case of an estate of 100 acres valued 
at £200 a year. 

13. The fees paid in the office, by stamps, for the 
year ending the 31st December, 1877, amount to 
£44 12s. Id 

The scrivenery fees for the same period, paid in 
cash, amount to £3 10s. 

Signed, James M‘Donnell. 

8/6/78., R.O. 



Extract from Letter ox the Recording Officer of 23rd July, 1879. 



« I stated in my letter of the 25th ult. that the 
number of estates removed from the Record Was 10. 
I have' been requested by the O’Conor Don to say 
that in that number are included those which were re- 
moved in consequence of the estates having been sold 
in the Landed Estates Court; and in such cases it is 



obvious that the closing of the Record was necessitated 
by the new sale, and did not indicate any wish on the 
part of the recorded owner to remove the estate from 
the Record. I estimate that the cost of closing the 
Record in an average case would come to about £5.” 
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Miscel- 

Paper sent in by Mr. "W. F. Littledale, Solicitor, as requested in Question 1133. laneous. 



Eule 8 required a day’s notice to be .given of an W- F. Little- 
appointment at tbe office ; and, though' this was not 
insisted upon, the officer could have done so at any 
time. 

Rule 17 gave the judge power to require an appli- 
cant to proceed for a declaration of title or a sale, an 
expense which few owners with Parliamentary Titles 
would care to incur. 

Rule 18 made a sale by the Court of a recorded 
estate on a creditor’s petition fax 1 more troublesome 
and expensive than a dealing by an owner. The owner 
could by a transfer in statutory form in one day convey 
his estate, and the purchaser could get out a new land 
certificate, which would have the same effect as a Con- 
veyance to him from the Court. "Whereas if a creditor 
petitioned the Court a new rental should be settled, 
upon notice to tenants and adjoining owners, unless 
dispensed with ; and it will be found, I think, that 
sales of recorded estates by the Court have been very 
much more expensive than the transfer of recorded 
land by the owner. 



The following are some of the defects in the Record 
of Title Act and Rules which I have observed : — 

1. The Act did not make compulsory the recording 
of all Conveyances and Declarations of Title made by 
the Landed Estates Court. 

2. The Record should have been made as open to 
inspection as the Registry of Deeds. 

3. Drainage charges were excepted (sec. 12), and it 
was, therefore, necessary to go to the Registry of 
Deeds Office to search for them. 

4. The registry of the memorial of the fact of re- 
cording under s. 16 had not the slightest effect in 
closing the Registry of Deeds against registration of 
dealings with recorded land, no separate index was 
kept in the Registry of Deeds Office, nor was any 
attempt made, so far as I know, to ascertain whether 
lands had been recorded or not ; and, as a matter of 
fact, deeds, were, registered in the Registry of Deeds 
Office, which dealt solely with recorded land. 

5. No equitable mortgage could be given by mere 
deposit of the i - ecorded deed or land certificate, and 
banks were thus made ■ hostile to the measure. 

6. The requirement in the rules that the copy of a 
deed to be retained under sec. 29 should be a printed 
copy was a yery great hindrance to the success of the 
Act. 

7. Power should have been given to record all 
trustees of land, whether with a power of sale or not, 
noting,' when necessary, on the record the fact that 
there was no power of sale. 

8.. By section 51 the application was to be made 
“ in a summary manner without petition.” The rules, 
however, made the proceeding the same as that by 
petition, merely altering the name. 

9. The rules made the procedure much more intri- 
cate and tedious than the Registry of Deeds system. 



In my opinion the Recording Officer should devote 
his entire attention to the office, and that any disputed 
point should be at once adjourned into the Judge’s 
private chamber to be dealt with in a summary 
manner by the Judge. 

That whether the Record of Title is continued as a 
separate department or not, all Conveyances with 
Parliamentary title should be kept in a separate 
registrar, and should not be registered by memorial, 
but in duplicate and with a map. 

(Signed), W. F. Littledale. 



9, Upper Ormond-quay. 



Return of the Number of Judgment Mortgage Affidavits filed in the Pleadings Department 
of the Court of Queen’s Bench in the undermentioned yearn. 



1863 . 

1864 . 

1865 . 


, 564 
, 442 
, 391 


1866 . 

1867 , 

1868 . 


, 356 1 

, 274 
. 216 


1869 . 
■ 1870 , 

1871 . 


, 238 
. 251 
. 199 


1 1872 . 

1873 . 
| 1874 . 


215 1 

212 

179 1 


1875 . 188 

1876 . 171 

I 1877 . 161 


28th May, 1878. 










(Signed), 


Hugh Lane, Master. 



Return of the Number of Affidavits to Register Judgments as Mortgages filed in the 
Common Pleas Office in each of the Fifteen Years previous to month of January, 187S. 



1863 

1864 

1865 



237 

175 

165 



I 1866 . 132 I 1869 . 144 [ 1872 . 99 I 1875 . 151 

1867 128 1870 . 151 1873 . 114 1876 . 134 

| 1868 1 123 | 1871 . 150 | 1874 . 143 | 1877 . 153 

(Signed), C. G. Burke, Master Common Pleas Division. 



Extract from Returns of the Registrar of Judgments. 






1863. 


1864. 




1866. 


1867. 


1868. 




»»■ 






“»• 






l87 °- 




Judgments Registered, . 


5,065 


4,304 


4,040 


3,991 


3,949 


3,759 


3,828 


4,124 


4,272 


4,387 


5,141 


4,961 


4,887 


4,142 


4,449 


Judgments Re-registered, 


598 


620 


4,324 


713 


482 


358 


489 


2,794 


464 


275 


289 


320 








Decrees, Rules, Orders, and lis 
Pendens, .... 


550 


453 


485 


456 


390 


370 


423 


541 


509 


501 


557 


536 


582 


m 


424 


Recognizances and Crown 
Bonds 


153 


96 


134 


143 


. 128 


94 


259 


356 


284 


519 


356 


266 


202 


206 


296 



Office was registered during the period, nor I believe smce the creation of this Office. 



(Signed), 



June 14, 1878. 
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REGISTRY OF DEEDS COMMISSION. 



Miscel- 

laneous. 

R. of Sasiries 
Edin. Letter 
and Search 
Sheets. 



Extracts relative to “ Search Sheets,” from a Letter of Mr. Brodie, Keeper 61 the Register of 
Sasines, Edinburgh, dated 29 January, 1878, with Specimen Sheets. 



This office, which was an exclusive register only 
for the counties of Edinburgh, Haddington, and Lin- 
lithgow, and though competent for the rest of Scot- 
land, merely subsidiary with respect to it to a great 
number of local registers, has become, under the pro- 
visions of the Land Registers (Scotland) Act, 1868, 
the only competent register for all the counties in 
Scotland, those local registers having been abolished. 

The writs of each county being now all registered 
here, are kept from the first in separate county ar- 
rangement, in the order of their presentment, instead 
of being entered in the mass without distinction, along 
with the writs of all other counties in the order of 
presentment of the whole writs, and being brought 
afterwards into county arrangement. .... 



By far the greatest improvement, however, since 
1860 I conceive to be the introduction of what are 
termed “ Search Sheets,” which were previously un- 
known in practice, but were commenced in this office 
in 1871, and are now prepared in it contemporaneously 
with the register for all the counties of Scotland. In 
these search sheets are separately entered, in county 
arrangement, the descriptions of every land, however 
inconsiderable, separately owned, to which any regis- 
tered writ applies, followed by a concise statement of 
the import -of every registered writ applicable to such 
lands, in the order of presentment. Along with these 
Search Sheets are prepared contemporaneously Indexes 
to them, both of persons and places, by means of which 
they are readily examined with reference to each 
writ, when presented for registration ; and it is seen 
at once whether the lands described in it have or have 
not already a Search Sheet, so that it may be entered 
in the existing Search Sheet if there be one, or if not, 
a Search Sheet may be opened for the lands it relates to. 

The “Search Sheets” were introduced originally 
for the purpose of facilitating registration after the 
business of the office was so greatly augmented by the 
abolition of the local registers. In that respect they 
are of the utmost service ; for they disclose at once 
on the presentment of any writ whether, during their 
currency, any writ applicable to the same lands has 
been already registered, and in all those cases, instead 
of the preparation of an entirely new minute, the 



labour is limited to little more than a careful com- 
parison of the newly-presented writ, with the minute 
of the writ applicable to the same land previously 
registered. 

As they show separately with respect to each 
separate land or tenement in every County of Scotland, 
all the writs in the order of presentment, which 
during their currency have been registered, they form, 
in fact, for all that period completed searches made 
by anticipation of each . separate land or tenement, 
and not only for those lands or tenements with respect 
to which some writ has during the currency of the 
search sheets been registered, but for all other lands 
and tenements ; because they show whether any writ 
has been registered or not with respect to any given 
land or tenement, and where there has been no regis- 
tration the return of the search sheet is simply 
negative. . 



The search sheets were only made really available 
for general searching purposes, so recently as 1st Octo- 
ber last; but since then the business of searching in tills 

office has been so considerable, that I have 

issued in that short period upwards of 1,100 searches, 
made by means of the search sheets. 



Under the old system of searching the Sasine 
Registers, by means of the printed indexes in the old 
forms, searches very co mm only occupied in their 
preparation many weeks, and frequently even months, 
after they were ordered, whereas a very few days, very 
often not more than one or two, are required when 
searches are made by the search sheets. 

One important consequence of this is, that it 11111 
not be necessary for men of business to incur the risk 
of granting, on behalf of their clients, as hitherto 
they have found it necessary to do, guarantees as to 
the state of the Registers, and their freedom from 
incumbrance, long before this could be ascertained by 
a search of the Registers ; for the search sheets, 
wherever they exist, show at once what the registered 
incumbrances truly are. 

Faithfully yours, 

(Signed) John C. Brodie. 



Specimens of Search Sheets and Indexes. 

Search Sheet, County of Edinburgh, 8365. 

House on second floor, upstairs, of No. 2 Baxter’s Place, Edinburgh. 

1878. May 15. 133. Bond for £500 by Elizabeth Lecia Fleming, residing at No. 69, Montgomery-street, 
Edip. To the Northern Heritable Securities Investment Company (Limited), 
dated 14 May, 1878. 

„ „ 16. 161. Disp. by William Jenkinson, Wine and Spirit Merchant, in Leith. To said 

Elizabeth Lecia Fleming, dated 14 May, 1878. 

Search Sheet, Index of Persons. 

Fleming, 

Elizabeth Lecia (Montgomery-st., Edin. (2, Baxter’s PI.), 8365. 

Jenkinson, 



William, Wine, &c., Merchant, Leith (2, Baxter’s PI.), 8365. 





Search Sheet, Index of Places. 






Baxter’s Place (Edinburgh). 




No. 


Description of Property. Proprietors’ Names. 


No. of Search Sheet. 


6 


„ „ , , , . „ , T Wm. Jenkinson, ! 

Home on 2nd door, npstaim of No. 2, E1ML L Heming, f 


8365. 



Note. — Some observations and suggestions have been sent to the Commissioners which being more properly 
applicable to the organization of the Registry of Deeds Office and other subjects of inquiry not 
embraced in the present Report, have been omitted by the Commissioners from this Appendix. 

R. J. Lane, Secretary. 



Dublin : Printed bv Alexander Thom, 87.& 88, Abbey-street, 
Printer to the Queen’s Most Excellent Majesty. 
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